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MOTION TO EXTEND THE DEADLINES FOR FILING INTERVENOR TESTIMONY AND JOINT APPLICANTS’ REBUTTAL TESTIMONY

AND

REQUEST FOR EXPEDITED RULING

BY

THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

The Office of the Ohio Consumers’ Counsel (“OCC”), an intervenor in this proceeding on behalf of residential utility customers,
 moves the Public Utilities Commission of Ohio (“PUCO” or “Commission”) to extend the filing deadlines for intervenor testimony and for rebuttal testimony by Frontier Communications Corporation (“Frontier”), New Communications Holdings, Inc., and Verizon Communications Inc, (“Verizon”) (collectively, “Joint Applicants”) in this proceeding.
  As explained in the following memorandum, the depositions of the Joint Applicants’ witnesses could not take place before September 30, 2009, just eight days before intervenor testimony is due to be filed on October 8, 2009.
  This is insufficient time to prepare testimony that includes information obtained from the depositions.  Thus, there is good cause for a short extension – six days – of the deadline for filing intervenor testimony, and of the deadline for the Joint Applicants to file rebuttal testimony, which is due October 29, 2009.
  

OCC thus asks the Commission to extend the deadline for filing intervenor testimony to October 14, 2009 and for filing Joint Applicants’ rebuttal testimony to November 4, 2009.  The Joint Applicants have agreed to this schedule.

OCC also requests an expedited ruling on this motion, pursuant to Ohio Adm. Code 4901-1-12(C).  OCC has communicated with the other parties to this proceeding and can certify that no party objects to the issuance of a ruling without the opportunity to file memoranda contra.  

Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER

CONSUMERS’ COUNSEL

/s/ Terry L. Etter




Terry L. Etter, Counsel of Record

David C. Bergmann

Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800

Columbus, Ohio 43215-3485

Phone: 614-466-8574

etter@occ.state.oh.us
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MEMORANDUM IN SUPPORT


On May 29, 2009, the Joint Applicants filed an application seeking Commission approval of a transfer of control of Verizon’s Ohio landline operations to Frontier.  To support their application, the Joint Applicants filed testimony on July 9, 2009.

On August 19, 2009, the Commission issued an Entry in which the Commission “determined that the involved change in ownership cannot be adequately evaluated by reviewing the joint application and the testimony filed thus far,”
 and set a schedule for the filing of additional testimony in this proceeding.  The Commission ordered the Joint Applicants to file supplemental testimony by September 8, 2009.
  In addition, the Commission set October 8, 2009 as the deadline for filing intervenor testimony, and October 29, 2009 as the deadline for the Joint Applicants to file rebuttal testimony, in this proceeding.

In preparing for the filing of its testimony, on September 4, 2009 OCC filed a notice to take depositions of the Joint Applicants’ witnesses.  The Joint Applicants filed their supplemental testimony on September 8, 2009.  Soon thereafter, OCC and the Joint Applicants discussed the availability of the Joint Applicants’ witnesses for the depositions, and it was determined that they could not be available to be deposed until September 30, 2009, just eight days before intervenor testimony is due.  

This is insufficient time to receive a transcript of the depositions, review the transcript and incorporate the information from the depositions into OCC’s testimony.  In addition, the Commission has scheduled three additional local public hearings for October 6 through October 8, 2009 in this proceeding.
  Although OCC appreciates that the Commission scheduled the additional hearings, the timing of the hearings coincides with the filing of intervenor testimony under the current procedural schedule.  OCC is thus asking for a brief – six day – extension of the deadline for filing intervenor testimony in this proceeding.  OCC also seeks a similar extension of the deadline for the Joint Applicants to file rebuttal testimony.  

Thus, under this Motion, intervenor testimony would be due October 14, 2009 and the Joint Applicants’ rebuttal testimony would be due November 4, 2009.  The Joint Applicants have agreed to this extension of time.  For all the reasons stated, there is good cause under Ohio Adm. Code 4901-1-13 for the PUCO to grant this Motion.

In addition, OCC requests an expedited ruling on this Motion.  Under the present schedule, intervenor testimony is due in 20 days.  An expedited ruling would help intervenors in their scheduling of internal deadlines for testimony preparation.  OCC has contacted all parties to this proceeding and can certify that none object to the issuance of a ruling on this Motion without the filing of memoranda contra.

Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER

CONSUMERS’ COUNSEL

/s/ Terry L. Etter
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Assistant Consumers’ Counsel
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� OCC’s intervention was granted in an Entry issued on August 24, 2009 (at 16).


� This motion is filed pursuant to Ohio Adm. Code 4901-1-12 and Ohio Adm. Code 4901-1-13(A).


� See Entry (August 19, 2009) at 3.


� See id.


� Id. at 1.


� Id.  


� Id. at 3.


� Entry (September 17, 2009).
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