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I.	INTRODUCTION
The PUCO issued an order allowing FirstEnergy to charge its consumers $856 million through its new electric security plan, ESP V.[footnoteRef:1] Unsatisfied, FirstEnergy now seeks rehearing of the PUCO’s order so it can charge consumers even more. FirstEnergy’s application for rehearing should be denied.  [1:  Opinion and Order (May 15, 2024).] 

While the PUCO could have done more in its order to protect consumers, it took some steps in the right direction by reducing FirstEnergy’s proposed eight-year electric security plan to a five-year electric security plan. Shortening the plan’s duration was a major factor in reducing the plan’s overall costs. The PUCO should not now reverse course by granting FirstEnergy’s rehearing request.  
FirstEnergy proposed this electric security plan after admitting to the U.S. Department of Justice that it committed honest services wire fraud and bribing the former PUCO Chair. This H.B. 6 scandal is “the largest bribery, money laundering scheme ever perpetrated against the people of the state of Ohio”[footnoteRef:2] and remains unresolved. Some electric security plan components, like FirstEnergy’s Delivery Capital Recovery Rider (“Rider DCR”), are inextricably intertwined with the H.B. 6 scandal and FirstEnergy’s corrupt bribery scheme. [2:  T. Armus, GOP Ohio House speaker arrested in connection to $60 million bribery scheme, The Washington Post (July 23, 2020).] 

FirstEnergy’s Application for Rehearing re-submits several distribution rider proposals rejected in the PUCO’s Order. FirstEnergy also seeks to shorten the electric security plan’s term from five years (as approved by the PUCO) to three years. At the same time, FirstEnergy seeks to increase the revenue caps that would be in effect during these three years. Even though FirstEnergy’s electric security plan would be shorter, FirstEnergy’s proposal would collect more revenue from consumers in three years than in the five- year plan approved by the PUCO. In FirstEnergy’s view, this shorter plan duration would offset the increased revenue to be collected under its modified plan. In effect, FirstEnergy’s position is “we want to collect excessive revenues, but we’ll make it up by doing it over a shorter time period.”
The PUCO should reject FirstEnergy’s arguments and deny its Application for Rehearing, except to the extent that FirstEnergy seeks to shorten the duration of its electric security plan from five years to three years. 	


II.	ARGUMENT
A.	FirstEnergy’s proposal to shorten the duration of the electric security plan from five years to three years is reasonable.. However, FirstEnergy’s proposal to also implement the distribution riders as proposed in its Application for Rehearing should be denied.
FirstEnergy’s proposal to shorten the electric security plan to three years is fine. However, FirstEnergy’s proposal to shorten the electric security plan and keep the distribution riders at the level it sought $843 million should be rejected. Charging consumers more over a shorter period of time is unreasonable.  
FirstEnergy seeks to re-introduce several distribution rider features that the PUCO rejected. FirstEnergy’s modified proposal is unreasonable and should be rejected for the reasons discussed below relating to FirstEnergy’s second assignment of error. The PUCO acted reasonably by rejecting these distribution rider features. The only problem is the PUCO should have gone farther by rejecting the distribution riders altogether. 
The PUCO has approved shorter duration electric security plans in more recent years. The PUCO approved a four-year electric security plan for AEP.[footnoteRef:3] The PUCO approved a three-year electric security plan for AES.[footnoteRef:4] Duke’s pending electric security plan proposal is for three years.[footnoteRef:5] Consistent with these cases, the PUCO should approve FirstEnergy’s proposal to limit the electric security plan to three years. However, the distribution riders should be eliminated. As discussed in OCC’s Application for Rehearing, there was no basis for the PUCO to approve the continuation of these riders based on FirstEnergy’s testimony that it could provide reliable service without these distribution riders. [3:  In the Matter of the Application of Ohio Power Company for Authority to Establish a Standard Service Offer Pursuant to 4928.143, Ohio Rev. Code, in the Form of an Electric Security Plan, Case No. 23-23-EL-SSO, et al., Opinion and Order (April 3, 2024).]  [4:  In the Matter of the Application of the Dayton Power and Light Company d/b/a AES Ohio for Approval of Its Electric Security Plan, Opinion and Order, at 24 (Aug. 9, 2023).]  [5:  In the Matter of the Application of Ohio Edison Company, The Cleveland Electric Illuminating Company and The Toledo Edison Company for an Increase in Electric Distribution Rates, Case No. 24-278-EL-SSO, Application (April 1, 2024).] 

B.	The PUCO should reject FirstEnergy’s second assignment of error, which seeks to implement the distribution riders with the terms and conditions as proposed in FirstEnergy’s Application.
FirstEnergy’s second assignment of error calls for implementing the distribution riders under the terms and conditions proposed in FirstEnergy’s Application. FirstEnergy’s second assignment of error is unreasonable and should be rejected.
OCC presented evidence at the hearing from Mr. Greg Meyer, who identified various types of special regulatory mechanisms like these distribution riders, which utilities employ to eliminate the need to file a base rate case. These special mechanisms include amortizations, which allow for costs to be collected over multiple years, and deferrals, which negate the need for an immediate rate case. These special mechanisms also include riders for costs that are beyond the utility’s control and riders to address regulatory lag.[footnoteRef:6] According to Mr. Meyer, utilities often benefit from the decline in legacy rate base once rates are established in a rate case, and notes that it is imperative to capture this decline in rate base if other aspects of the rate base are to be singled out for recovery outside the context of a rate case.[footnoteRef:7] If such offsets are not captured, the utility’s profits are greatly enhanced with no corresponding benefit for consumers.[footnoteRef:8]  [6:  Meyer Testimony at 7.]  [7:  Id. ]  [8:  Id. ] 

Electric distribution utilities are already required to meet certain reliability targets, such as the customer average interruption duration index (“CAIDI”) and the system average interruption frequency index (“SAIFI”).[footnoteRef:9] FirstEnergy should not be rewarded with special regulatory mechanisms for doing something which the law already requires it to do. Moreover, FirstEnergy claims that it needs these distribution riders to ensure reliability, but FirstEnergy has been consistently meeting and exceeding its reliability metrics.[footnoteRef:10] The PUCO should have eliminated these distribution riders altogether. The PUCO therefore should reject FirstEnergy’s second assignment of error. [9:  O.A.C. 4901:1-10-10.]  [10:  Company Ex. 8 at 11 (Standish Direct).] 

C.	The PUCO should reject FirstEnergy’s third assignment of error to maintain all FERC Accounts in Rider DCR during the Bridge Period.
FirstEnergy’s third assignment of error claims that the PUCO acted unreasonably and unlawfully by excluding investments outside of FERC Accounts 360 to 374 to be collected during the Bridge Period (i.e., until the PUCO decides FirstEnergy’s pending base rate case). This assignment of error is without merit and should be rejected.
The FERC Uniform System of Accounts classifies accounts by type of service rendered. For example, distribution-related accounts are Accounts 360-374. Transmission-related accounts are Accounts 350-359. In some cases, the FirstEnergy Utilities own distribution equipment, but the equipment is classified in a transmission-related account because the primary purpose of that piece of distribution equipment is to support transmission operations.
The prior version of FirstEnergy’s Rider DCR allowed it to collect for FERC Accounts 350-359 and 360-374,[footnoteRef:11] even though the capital expense riders for other Ohio utilities are limited to FERC Accounts 360-374.[footnoteRef:12] The PUCO acted properly by aligning FirstEnergy’s Rider DCR with the capital expense riders for the other Ohio electric distribution utilities. [11:  In the Matter of the Application of Ohio Edison Company, the Cleveland Electric Illuminating Company and the Toledo Edison Company for Authority to Provide a Standard Service Offer Pursuant to R.C. § 4928.143 in the Form of an Electric Security Plan, Case No. 14-1297-EL-SSO, Opinion and Order (March 31, 2016).]  [12:  See, e.g., In the Matter of the Application of the Dayton Power and Light Company d/b/a AES Ohio for Approval of Its Electric Security Plan, Case No. 22-900-EL-SSO,et al., Opinion and Order at ¶ 77 (Aug. 9, 2023); In the Matter of the Application of Duke Energy Ohio, Inc. for Authority to Establish a Standard Service Offer Pursuant to Section 4928.143, Revised Code, in the Form of an Electric Security Plan, Accounting Modifications and Tariffs for Generation Service, Case No. 17-1263-EL-SSO, Opinion and Order at ¶ 114 (Dec. 19, 2018).] 

It would be unjust and unreasonable for the PUCO to approve FirstEnergy’s third assignment of error because this would give FirstEnergy special treatment by allowing it to collect on transmission-related FERC accounts through Rider DCR. The PUCO should therefore reject FirstEnergy’s third assignment of error.

III.	CONCLUSION
	For the reasons explained above, the PUCO should FirstEnergy’s Application for Rehearing.
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