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	                       Case No. 10-881-TP-NAG




AT&T OHIO’S RESPONSE TO PETITION FOR ARBITRATION

Pursuant to Section 252(b)(3) of the Telecommunications Act of 1996 (“1996 Act”), The Ohio Bell Telephone Company d/b/a AT&T Ohio (“AT&T Ohio”) respectfully submits its Response to the Petition of Cricket Communications, Inc. (“Cricket”) for Arbitration pursuant to Section 252(b)(1) of the 1996 Act.  AT&T Ohio states as follows:

1. The issues set forth in Cricket’s Petition are virtually identical to issues presented in parallel arbitration proceedings between Cricket and affiliates of AT&T Ohio in twelve other states – Alabama, Arkansas, California, Georgia, Kansas, Kentucky, Louisiana, Mississippi, Nevada, North Carolina, South Carolina and Tennessee.

2. As of the date of this Response, Cricket and AT&T are engaged in earnest settlement discussions that may resolve all the issues presented here and in the twelve parallel proceedings.  This Response seeks to ensure, in keeping with the pleading requirements of Section 252(b) of the 1996 Act, that the Commission is accurately informed of the issues presented for arbitration, in the event that the arbitration must proceed, but also asks the Commission to forbear from taking any action in the proceeding until the settlement negotiations have run their course.

3. Cricket’s Petition, in addition to setting forth issues for arbitration in an attached disputed issues matrix, includes a considerable amount of advocacy in support of Cricket’s positions on those issues.  AT&T Ohio does not respond to that advocacy at this time.  If the parties are unable to resolve their differences, there will be ample opportunity to debate the issues later.

Parties and Jurisdiction

4. AT&T Ohio does not dispute Cricket’s identification of the parties,
 and acknowledges the identification of Cricket’s representatives.
  AT&T Ohio’s primary representative(s) concerning this matter are:



Mary Ryan Fenlon

AT&T Services, Inc.

150 E. Gay Street, Room 4-A

Columbus, OH  43215

(614) 223-3302

Susan Drombetta

AT&T Services, Inc.

150 E. Gay Street, Room 4-A

Columbus, OH  43215

(614) 223-8184
5. AT&T Ohio agrees that the Commission has jurisdiction under 47 U.S.C. § 252(b) to arbitrate open issues arising out of the parties’ negotiations under 47 U.S.C. § 252(a),
 and has jurisdiction to interpret and enforce existing interconnection agreements.
  AT&T Ohio also agrees the Petition was timely filed.

6. 47 U.S.C. § 252(b) does not, however, authorize the Commission to arbitrate disagreements arising out of merger commitments that AT&T made to the Federal Communications Commission (“FCC”), as alleged in the Petition.
  Rather, Congress authorized state commissions to arbitrate only issues arising out of mandatory negotiation of terms and conditions to fulfill the requirements of Sections 251(b) and (c) of the 1996 Act.
Open Issues for Arbitration

7. The parties have negotiated in good faith the terms and conditions of an interconnection agreement (“ICA”) to succeed their current ICA, and have reached agreement on many terms and conditions to be included in the successor ICA.  A number of open issues remain, however.

8. The Petition characterizes in general terms the areas on which the negotiations focused, the areas in which the parties reached agreement and the principal areas of disagreement.
  AT&T Ohio neither endorses nor disputes those characterizations, because what matters here is the contract language that is in dispute.  Cricket set forth the issues for arbitration in a disputed issues list, in matrix form, attached to the Petition as Exhibit B.  AT&T Ohio does not take issue with the identification of issues set forth in that exhibit, and raises no additional issues for arbitration.

9. In light of the ongoing settlement negotiations, AT&T Ohio urges the Commission to take no action in this proceeding at this time, and to direct the parties to report jointly to the Commission by no later than August 6, 2010 on the status of their negotiations, so that the Commission may proceed accordingly.


Dated:  July 16, 2010



Respectfully submitted,








AT&T Ohio







By:
______/s/ Mary Ryan Fenlon____________

Mary Ryan Fenlon

Jon F. Kelly

AT&T Services, Inc.
150 E. Gay Street, Room 4-A

Columbus, OH  43215

(614) 223-3302
Fax: (614) 223-5955

jk2961@att.com
mf1842@att.com
Its Attorneys

� Petition ¶¶ 1, 3.


� Id. ¶ 2.


� Id. ¶ 5.


� Id. ¶ 7.


� Id. ¶¶ 8-9.


� See id. ¶ 6.  Note that this is separate and apart from the question whether the Commission has authority to enforce the merger commitments in a proceeding other than a Section 252(b) arbitration.


� See id. ¶¶ 15-20.
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