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I.	INTRODUCTION



The Public Utilities Commission of Ohio (“PUCO”) should strike General Electric Aviation’s (“GE Aviation”) late-filed comments.[footnoteRef:2] The Office of the Ohio Consumers’ Counsel (“OCC”) explained in its motion to strike why GE Aviation’s comments are inappropriate at this stage of this case.[footnoteRef:3] OCC’s arguments for striking these comments are based on citations to the Ohio Revised Code, Ohio Administrative Code, and PUCO precedent.[footnoteRef:4] GE Aviation’s memorandum contra[footnoteRef:5] is not based on the law or PUCO precedent. With no authority on point for its late-filed comments, GE Aviation  [2:  Motion of GE Aviation to Intervene Out of Time and Memorandum in Support § III (May 15, 2018).]  [3:  Memorandum Contra Motion of GE Aviation to Intervene out of Time and Motion to Strike Comments by the Office of the Ohio Consumers’ Counsel (Apr. 30, 2018) (the “Motion to Strike”).]  [4:  Id. at 3-6.]  [5:  Reply to Ohio Consumers’ Counsel Memorandum Contra to General Electric Aviation’s Motion to Intervene (June 6, 2018) (the “Memorandum Contra”).] 





resorts to the tactic of criticizing the filer (OCC) instead of the filing.[footnoteRef:6] The PUCO should reject GE Aviation’s comments. [6:  See, e.g., Memorandum Contra at 3 (“OCC’s use of the calendar and its counsel’s ability to count may be impressive, but it is not persuasive.”); id. (“The Commission ... should make the determination for the intervention on the specifics of the case circumstances, rather than based on an unsupported, ignorant assertion.”); id. at 4 (“OCC’s final, unsupported assertion that the Commission has ‘no jurisdiction’ to consider these comments or the interests of GEA is ridiculous.”).] 


II.	REPLY IN SUPPORT OF MOTION TO STRIKE
Argument 1. In its motion to strike, OCC explained that GE Aviation’s comments should be struck because they rely on numerous facts that are not in the record, as required by R.C. 4903.09.[footnoteRef:7] GE Aviation does not appear to dispute this. Its response does not mention R.C. 4903.09, nor does it claim that its comments are in fact part of the record. Its comments were filed 14 months after the record in this case closed. The PUCO has adopted rules over the decades for fairness to those participating in its proceedings and for outcomes in its proceedings. GE Aviation is operating outside those rules. Its comments should be struck. [7:  Motion to Strike at 3.] 

Argument 2. OCC explained that GE Aviation’s comments should be struck because the comments were not subject to discovery, were not subject to cross examination, and are the untested hearsay of GE Aviation’s counsel.[footnoteRef:8] Again, GE Aviation does not dispute this. Nor could it. Its comments were not subjected to any type of legal process. Again, the PUCO has adopted rules over the decades for fairness to those participating in its proceedings and for outcomes in its proceedings. GE Aviation is operating outside those rules. Its filing should be struck. [8:  Id. at 4.] 

Argument 3. Consistent with R.C. 4903.10, OCC explained that GE Aviation’s comments are a de facto late application for rehearing.[footnoteRef:9] GE Aviation did not address this argument in its response to OCC’s motion to strike. But GE Aviation effectively admits that its comments are a late-filed application for rehearing, urging the PUCO to consider them in deciding other parties’ timely applications for rehearing.[footnoteRef:10] GE Aviation is operating outside the PUCO’s rules and Ohio law. Its comments should be struck. [9:  Id.]  [10:  Memo Contra Motion to Strike at 4.] 


III.	CONCLUSION
In short, GE Aviation ignores law and rule. But the PUCO cannot.
Under the PUCO’s rules and law, GE Aviation could have moved to intervene two years ago. It could have participated in this case from the start. It could have filed objections, submitted testimony, participated at the hearing, and filed briefs—just like the parties whose timely interventions were granted by the PUCO under its rules and Ohio law. That GE Aviation sat on its rights two years ago should not become a problem now for other parties that conformed to law and rule to advocate for an outcome in the public interest. GE Aviation’s comments should be struck.


Respectfully submitted,
BRUCE WESTON (0016973)
OHIO CONSUMERS' COUNSEL

/s/ Christopher Healey		
Christopher Healey (0086027)
Counsel of Record

Office of the Ohio Consumers' Counsel
65 East State Street, 7th Floor
Columbus, Ohio 43215
Telephone: (614) 466-9571
christopher.healey@occ.ohio.gov
(willing to accept service by e-mail)



2

CERTIFICATE OF SERVICE
I hereby certify that a copy of this Reply in Support of Motion to Strike was served on the persons stated below via electronic transmission, this 13th day of June 2018.
						/s/ Christopher Healey__________
						Christopher Healey
						Counsel of Record


SERVICE LIST
	Bojko@carpenterlipps.com 
perko@carpenterlipps.com 
paul@carpenterlipps.com 
mfleisher@elpc.org 
fdarr@mwncmh.com 
mpritchard@mwncmh.com 
joliker@igsenergy.com 
John.jones@ohioattorneygeneral.gov

Attorney Examiner:

Richard.bulgrin@ouc.state.oh.us 
	Elizabeth.watts@duke-energy.com 
cmooney@ohiopartners.org 
tdougherty@theOEC.org 
jfinnigan@edf.org 
rdove@attorneydove.com 
mwarnock@bricker.com 
dborchers@bricker.com 
callwein@keglerbrown.com
dparram@bricker.com





