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MOTION FOR EXTENSION OF TIME FOR FILING CONSUMER PROTECTION COMMENTS AND MOTION FOR EXPEDITED DISCOVERY 
BY

OFFICE OF THE OHIO CONSUMERS’ COUNSEL

North Coast proposes to negotiate rates charged on an individual basis with each prospective customer.
 Under North Coast’s proposal, residential consumers will neither have the protection of a GCR nor the consumer protections provided by the competitive retail natural gas service rules
 for competitive supply service. Given this unique case, a schedule allowing for more than one round of discovery, in addition to a Staff report on the application, is necessary to fully understand the ramifications of North Coast’s proposals and their impact on residential consumers.

Due to the complexity of the issues and the abbreviated procedural schedule issued in this case, the Office of the Ohio Consumers’ Counsel (“OCC”) respectfully moves for an extension of one month from the current filing date of November 22, 2021, for the filing of intervenor comments. OCC proposes that intervenor comments would thus be due no sooner than December 

20, 2021. OCC further moves for an expedited discovery response time of seven days. This brief extension of the filing date for comments should not prejudice other parties.
Good cause exists for this request, under O.A.C. 4901-1-13(A). North Coast Transmission, LLC (“North Coast”) is a natural gas pipeline in northern Ohio. North Coast wants to convert its current regulatory status from a natural gas pipeline company to a natural gas company as defined in O.R.C. 4905.03(E) and begin serving all classes of customers.
 However, North Coast’s tariff, filed with its application last month, seeks exemption from a Gas Cost Recovery section.  
For these reasons, as explained more fully in the attached Memorandum in Support, OCC respectfully requests that the PUCO modify the current procedural schedule for the purpose of extending the comments filing date and allowing for a seven-day turn-around on discovery so that North Coast’s application and tariff can be more thoroughly investigated.
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MEMORANDUM IN SUPPORT

This case presents a novel issue before the PUCO. A natural gas pipeline company in northern Ohio now seeks PUCO authority to convert from a natural gas pipeline company to a natural gas company as defined in O.R.C. 4905.03(E). As a natural gas company, North Coast will be providing utility gas distribution and commodity supply service directly to all classes of customers, including residential consumers. Converting from a pipeline to an entity that will be serving residential consumers is a big leap, one that is incumbent on close examination and analysis. This is a significant case with important ratemaking and consumer protection implications.

As OCC explored this case, we see that the tariff filing that accompanies North Coast’s application raises questions that merits more time for thorough investigation and answers. North Coast included a proposed tariff along with its application that contemplates serving residential consumers. Not addressed in either the application or the tariff is what the proposed rates in the tariff are based on. North Coast provides no explanation on how the proposed rates are developed and whether they are based on the costs of providing these services. No explanation on the proposed or expected revenue to be collected from consumers. It is also unclear how consumers will be protected if a natural gas pipeline, such as North Coast, can become a utility through a simple tariff filing with no underlying explanation for the stated rates. There is no explanation on how North Coast proposes to negotiate rates charged on an individual basis with each customer or what the “special contractual arrangement”
 arrangement between utility and customer looks like. 
These are novel and significant questions before the PUCO, and the procedural schedule should be expanded to allow for discovery and investigation on these and related issues. OCC has already sent out a first round of discovery to North Coast asking for information on issues, but OCC will not get the responses back until a few days before comments are due. More discovery may be needed and the responses may come after the comment period has ended. The PUCO should not be in a rush to decide this case. 

The Attorney Examiner’s October 22, 2021 Entry setting forth a procedural schedule should be modified because the time allotted does not allow for thorough investigation by intervenors, including OCC. This is a novel case because it involves a natural gas pipeline seeking to convert to a natural gas company and to begin serving customers with tariffs that lack adequate consumer protection. The case should be afforded time for discovery and review by interested parties. But the Attorney Examiner’s proposed schedule is unusually abbreviated. It calls for intervenor comments due four weeks from the Entry (November 22, 2021), with reply comments due three weeks after that date (December 13, 2021). The schedule does not allow enough time for discovery and for subsequent review and briefing that are based on analysis of the discovery. Additionally, the ruling departs from past precedent in that it does not provide for a PUCO Staff investigation typically associated with a case, which could be helpful to the PUCO’s consideration of the application. 

Finally, an expanded schedule is needed to protect consumers from undue prejudice and costs to residential consumers. North Coast has not proposed a Gas Cost Recovery (“GCR”) section in its tariff and in fact asks the PUCO to exempt it from this safeguard.
 Instead, North Coast proposes to negotiate special contract rates charged on an individual basis with each customer or prospective customer.
 Under North Coast’s proposal, residential consumers will neither have the protection of a GCR or the consumer protections provided by the competitive retail natural gas service rules
 for competitive supply service. Opportunities for discovery will enable OCC—and subsequently, the PUCO—to better understand what, if anything, North Coast intends to provide in terms of consumer protection. As it stands, residential consumers may be ill-equipped to effectively protect themselves in contracts for commodity supply service due to the large information differential between consumers and North Coast.
For these reasons, OCC respectfully requests that the PUCO modify the current procedural schedule. At a minimum, the comments filing date should be given a one-month extension. Discovery response time should be shortened to seven days so that this application can be more thoroughly investigated.
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