


BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

	In the Matter of the Application of Columbia Gas of Ohio, Inc. for Approval to Change Accounting Methods. 
	)
)
)
	
Case No. 14-1615-GA-AAM





MOTION TO ESTABLISH PROCEDURAL SCHEDULE
[bookmark: _Hlk181170097]BY
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[bookmark: _Toc403985584]In this case involving Columbia’s Pipeline Safety Program expense filing, the PUCO Staff called out Columbia’s improper attempt to defer nearly $4 million in expenses for later collection from consumers. The problem is that these expenses are already embedded in the distribution rates that Columbia consumers pay.[footnoteRef:1] So allowing Columbia to defer these expenses for later collection from consumers (a second time) is not appropriate.  [1:  Staff’s Review and Recommendation (Aug. 29, 2024) at p. 2.] 

Nonetheless, the PUCO Staff and Ohio Partners for Affordable Energy settled with Columbia allowing it to defer the expenses until the PUCO rules on whether those expenses can be collected from consumers.[footnoteRef:2] For consumer protection, OCC opposes the settlement. It should be outright rejected because it is inappropriate to allow the deferral of expenses when there is no reasonable expectation for recovery. [2:  Joint Stipulation and Recommendation (Oct. 3, 2024) at ¶ 1; Direct Testimony of Joseph M. Clark on Behalf of Columbia Gas of Ohio, Inc. (Oct. 3, 2024) at p. 2.] 

If the PUCO does not outright reject the settlement (it should), then OCC seeks a procedural schedule allowing for ample discovery on the settlement and an evidentiary hearing to protect Columbia’s 1.3 million residential consumers. Specifically, OCC proposes that testimony in opposition to the settlement be filed December 20, 2024, and that the PUCO hold an evidentiary hearing in January 2025. As more fully explained in the attached memorandum, there is good cause to grant OCC’s request. 
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MEMORANDUM IN SUPPORT OF MOTION TO ESTABLISH PROCEDURAL SCHEDULE
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL


I. INTRODUCTION
The PUCO Staff identified Columbia’s improper attempt to defer nearly $4 million in pipeline expenses that are already embedded in Columbia’s distribution rates.[footnoteRef:3] The PUCO Staff recommended against allowing Columbia to defer these expenses.[footnoteRef:4] We agree.  [3:  Staff’s Review and Recommendation (Aug. 29, 2024) at p. 2.]  [4:  Staff’s Review and Recommendation (Aug. 29, 2024).] 

The act of authorizing deferrals is problematic, in and of itself, because it is a prelude to a rate increase for consumers, as the Ohio Supreme Court has recognized.[footnoteRef:5] Once deferrals are authorized, the utility is one step closer to collecting the expenses from consumers. It is not appropriate to defer expenses when there is no reasonable expectation that such expenses would be approved for collection from consumers. There can be no reasonable expectation here because the deferral would set the stage for Columbia collecting these expenses twice from consumers.  [5:  Ohio Consumers’ Counsel v. PUC, 111 Ohio St. 3d 384, 2006-Ohio-5853, at ¶ 38.] 

The PUCO should outright reject the settlement. If it does not reject the settlement (it should), the PUCO should allow due process for OCC and the 1.3 million residential consumers it represents. OCC should be able to conduct discovery relating to Columbia’s proposed deferral,[footnoteRef:6] obtain information about any side deals relating to the settlement and defend Columbia’s residential consumers against the excessive charges Columbia is teeing up with its deferral request.  [6:  See, e.g., R.C. 4903.082.] 

OCC respectfully requests that the PUCO issue a procedural schedule and set this matter for evidentiary hearing. Specifically, OCC proposes that testimony in opposition to the settlement be filed December 20, 2024, and that the PUCO hold an evidentiary hearing in January 2025.

II. BACKGROUND

By Finding and Order dated December 17, 2014, Columbia was authorized to establish a regulatory asset to defer to up to $15 million annually through its pipeline safety program.[footnoteRef:7] By Opinion and Order dated August 26, 2016, the PUCO approved Columbia’s application to increase the PSP by $10 million, totaling $25 million annually.[footnoteRef:8]  [7:  See In the Matter of the Application of Columbia Gas of Ohio, Inc. for Approval to Change Accounting Methods, Case No. 14-1615-GA-AAM, Finding and Order (Dec. 17, 2014) (“Order”).]  [8:  See In the Matter of the Application of Columbia Gas of Ohio, Inc. for Approval to Change Accounting Methods Associated with its Pipeline Safety Program, Case No. 16-552-GA-AAM, Opinion and Order (Aug. 26, 2016).] 

On June 30, 2021, Columbia filed a rate case, seeking to collect the deferred pipeline expenses from consumers for the period of January 1, 2015 through March 31, 2021.[footnoteRef:9] In its Order and Opinion, the PUCO reduced Columbia’s deferral authority for the PSP to $10 million annually, due to the $15 million previously approved being embedded in its new distribution rates as of March 1, 2023.[footnoteRef:10]  [9:  In the Matter of the Application of Columbia Gas of Ohio, Inc. for Authority to Amend its Filed Tariffs to Increase the Rates and Charges for Gas Services and Related Matters, Case No 21-673-GA-AIR (the 2021 Rate Case), Application for Authority to Increase Rates for Approval of an Alternative Rate Plan, for Approval of a Demand Side Management Program, and for Approval to Change Accounting Methods (June 30, 3021).]  [10:  Id. at ¶ 90.] 

On May 30, 2024, Columbia filed its annual PSP report detailing expenses deferred from January 1, 2023 through December 31, 2023.[footnoteRef:11] The PUCO Staff reviewed Columbia’s annual PSP expenses and filed a report regarding the proposed PSP deferrals.[footnoteRef:12] The PUCO Staff determined that Columbia’s claimed deferrals exceed its deferral authority by nearly $3.8 million. In addition, the Staff found that Columbia calculated carrying costs based upon a deferral balance that far exceeded Columbia’s deferral authority. Those carrying costs must also be reduced by more than $170,000 to comply with Columbia’s actual deferral authority, as the PUCO Staff recommended.[footnoteRef:13]  [11:  See Annual Report of Columbia Gas of Ohio, Inc. (May 30, 2024).]  [12:  Order at ¶ 44.]  [13:  Staff Review and Recommendation (Aug. 29, 2024) at p. 3.] 

On August 29, 2024, the PUCO Staff timely filed its Review and Recommendation, calling for a nearly $4 million reduction in Columbia’s proposed PSP deferrals.[footnoteRef:14] Notwithstanding the PUCO Staff’s recommendation, Columbia, the PUCO Staff, and OPAE agreed to allow Columbia to continue to defer the expenses. Under that scenario, the PUCO will later determine whether Columbia’s consumers should pay for these costs.[footnoteRef:15] [14:  See Id.]  [15:  Joint Stipulation and Recommendation (Oct. 3, 2024) at ¶ 1; Direct Testimony of Joseph M. Clark on Behalf of Columbia Gas of Ohio, Inc. (Oct. 3, 2024) at p. 2.] 


[bookmark: _Toc403985585]iiI.	REQUEST FOR PROCEDURAL SCHEDULE AND EVIDENTIARY HEARING
	OCC respectfully requests that the PUCO issue a procedural schedule, allowing due process for discovery, and set this matter for evidentiary hearing. Specifically, OCC proposes that testimony in opposition to the settlement be filed December 20, 2024 and that the PUCO hold an evidentiary hearing in January 2025. This due process is necessary so that consumers can challenge the settlement reached in this case. 
Although the settlement does not directly result in increased rates, the PUCO’s approval of the deferrals is a prelude to a rate increase.[footnoteRef:16] Here there can be no reasonable expectation of recovery, given recovery would mean double charging consumers, and the PUCO Staff has clearly recommended against recovery. As a result, Columbia is obligated to write off the excessive claimed deferral amounts, rather than continue to claim them as a regulatory asset.[footnoteRef:17]  [16:  Ohio Consumers’ Counsel v. PUC, 111 Ohio St. 3d 384, 2006-Ohio-5853, at ¶ 38.]  [17:  See PWC Viewpoint, Section 17.3 Regulatory Assets, at Figure UP 17-3] 

 The PUCO should reject the settlement that kicks the can down the road allowing Columbia to defer the expenses. If the PUCO does not outright reject the settlement, it should allow for OCC to be accorded due process as described here. 

[bookmark: _Toc403985597]IV.	CONCLUSION
Columbia agreed to both the timing and amount of its reduced deferral authority when it sought new base rates from the PUCO. Columbia, however, acted outside of its deferral authority. The PUCO Staff called Columbia out on its request to defer and potentially double charge consumers. But then the PUCO Staff inexplicably settled the case with Columbia and OPAE, allowing Columbia to defer the expenses. 
OCC opposes the settlement that allows the PUCO Staff to walk away from its consumer protective approach. The PUCO should outright reject the settlement as it would allow deferral of expenses where there is no reasonable expectation of recovery. If the PUCO does not outright reject the settlement (it should), then the PUCO should issue a procedural schedule, allowing due process for discovery, and set an evidentiary hearing in this matter. 
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