




BEFORE



THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Columbia

)

Gas of Ohio, Inc., for Approval of Tariffs to

)

Recover through an Automatic Adjustment

)
Case No. 07-478-GA-UNC

Clause Costs Associated with the Establishment
)

of an Infrastructure Replacement Program and for
)

Approval of Certain Accounting Treatment.

)

REPLY BRIEF OF

OHIO PARTNERS FOR AFFORDABLE ENERGY


Ohio Partners for Affordable Energy (“OPAE”), an intervenor in the above-captioned case, hereby submits this reply brief to the Public Utilities Commission of Ohio (“Commission”) concerning the application filed by Columbia Gas of Ohio, Inc., (“Columbia”) for approval of tariffs to recover costs associated with Columbia’s infrastructure replacement program.  In 2005, the Commission initiated an investigation into gas service risers, including their installation and performance.  The Staff of the Commission (“Staff”) concluded in a report on the investigation that some risers were prone to failure.  In the Matter of the Investigation and Installation, Use and Performance of Natural Gas Service Risers throughout the State of Ohio and Related Matters, Case No. 05-463-GA-COI, Staff Report (November 24, 2006).  Columbia filed this application for approval of tariffs to recover though an automatic adjustment mechanism the costs associated with the riser inventory ordered by the Commission in its investigation; the replacement of customer-owned risers that are prone to failure; the replacement of customer-owned service lines that are installed as risers or service lines are replaced; and accounting authority to capitalize Columbia’s investment in customer-owned service lines and risers for subsequent recovery through the automatic rate adjustment mechanism.  

On December 28, 2007, an amended stipulation and recommendation was filed in this docket.  OPAE, along with the Staff, Columbia and the Office of the Ohio Consumers’ Counsel (“OCC”) are the signatory parties to the amended stipulation.  In the amended stipulation, the stipulating parties agree on the establishment of Columbia’s authority to assume responsibility for the repair or replacement of hazardous customer-owned service lines, the establishment of accounting to be used by Columbia for investment related to the replacement of customer-owned risers and repair or replacement of hazardous customer-owned service lines, and the establishment of a process to be used for the recovery of costs.  

As a signatory party to the amended stipulation, OPAE urges the Commission to approve it in its entirety.  As the Staff argues in its initial brief, the amended stipulation meets the Commission’s three-part test for the reasonableness of stipulations.  First, the amended stipulation is the product of serious bargaining among capable, knowledgeable parties, the Staff, Columbia, OCC and OPAE.  

Second, the amended stipulation benefits ratepayers and the public interest by protecting the public safety and providing a reasonable means for all customers to afford repair and replacement of natural gas risers and hazardous customer-service lines.  Pursuant to the agreement, Columbia assumes financial responsibility for repair, replacement and maintenance of customer-service lines that have been determined by Columbia to have hazardous line leaks.  OPAE agrees with Columbia’s argument on brief that its assumption of maintenance, repair and replacement of customer-owned service lines is prudent and necessary.  As the distribution utility, Columbia is able to provide these services in the safest and most economical manner.  This infrastructure is best maintained, replaced and repaired by Columbia.  Contrary to the arguments made by those entities opposing the amended stipulation, service lines present safety hazards and are best maintained, repaired and replaced by the distribution utility.  Moreover, the amended stipulation allows for the cost of replacement to be socialized among customers.  Thus, the settlement benefits ratepayers and the public interest by protecting the public safety and providing a reasonable means for all customers to afford repair and replacement of risers and hazardous customer-service lines.  The second test for reasonableness of stipulations has been satisfied.

Third, the amended stipulation does not violate any important regulatory principle or practice.  As the amended stipulation contemplates, Columbia has already filed a notice of intent to file an application for an increase in rates.  In its rate case, Columbia’s rate base will include its cumulative investment in net plant-in-service including risers prone to failure and hazardous customer-owned lines repaired or replaced by Columbia and related deferrals through the date certain.  Upon authorization by the Commission, Columbia’s base rates will provide for the recovery of the amortization of certain deferred costs, expenses and taxes, which will then be removed from the automatic adjustment rider.  Therefore, Columbia has submitted its distribution rates to Commission review through a base rate proceeding, which will consider expenses, deferrals, taxes, carrying costs and other matters associated with the infrastructure replacement program.  Thus, the program conforms to regulatory principles and practices and satisfies the third part of the test for reasonableness of stipulations.
Respectfully submitted,







_____________________________







David C. Rinebolt







Colleen L. Mooney







Ohio Partners for Affordable Energy







231 West Lima Street







P.O. Box 1793







Findlay, OH  45839-1793







419-425-8860 – Phone







419-425-8862 – FAX







e-mail: DRinebolt@aol.com







cmooney2@columbus.rr.com
CERTIFICATE OF SERVICE


I hereby certify that a copy of this Reply Brief was served electronically upon the parties of record identified below on this 19th day of February 2008.







__________________________







Colleen L. Mooney

Counsel for Ohio Partners for Affordable Energy
PARTIES  

David A. Creekmur



Joseph R. Serio

Mark R. Kempic



Office of the Consumers’ Counsel

Columbia Gas of Ohio, Inc.

10 W. Broad Street, 18th Floor

200 Civic Center Drive


Columbus, Ohio  43215

Columbus, Ohio  43216-0117

serio@occ.state.oh.us
dcreekmur@nisource.com



Anne L. Hammerstein


Joseph M. Clark
Stephen B. Reilly



McNees Wallace & Nurick LLC
Attorney General’s Office


21 East State Street, 17th Floor
Public Utilities Commission Section
Columbus, Ohio  43215
180 E. Broad Street, 9th Floor

jclark@mwncmh.com
Columbus, Ohio  43215-3793



Anne.hammerstein@puc.state.oh.us
Stephen.reilly@puc.state.oh.us
Stephen M. Howard



Vincent A. Parisi
Vorys, Sater, Seymour & Pease

5020 Bradenton Avenue
52 East Gay Street



Dublin, Ohio  43017
Columbus, Ohio  43216-1008

vparisi@igsenergy.com
smhoward@vssp.com




Carl A. Aveni, II



John W. Bentine
Carlile, Patchen & Murphy LLP

Chester, Wilcox & Saxbe LLP

366 E. Broad Street



65 East State Street, Suite 1000

Columbus, Ohio  43215


Columbus, Ohio  43215-4213

caa@cpmlaw.com



jbentine@cwslaw.com
PAGE  
5

