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WHEREAS, the Parties wishseek to interconnect their local exchange networks for the purposes of transmission and termination of calls, so that customersEnd-Users of each can receive calls that originate on the other’s network and place calls that terminate on the other’s network, and for CLECINTRADO COMM’s use in the provision of telephone exchange service and exchange access (“Local Interconnection”); and  

1.9 “Automatic Location Identification/Data Management System (“ALI/DMS”) means the emergency service (“E911/911”) database containing subscriberintegrated database management and storage system which creates and stores the E-911 call routing and E-911 ALI data containing End-User location information (including name, address, telephone number, and sometimes special information from the local service provider) used to determine to which Public Safety Answering Point (“PSAP”) to route the call.  

1.15 “Business Line” is an Embarq-owned switched access line used to serve a business customerEnd-User, whether by Embarq or by a competitive LEC that leases the line from Embarq.  The number of Business Lines in a Wire Center shall equal the sum of all Embarq business switched access lines, plus the sum of all UNE loops connected to that Wire Center, including UNE loops provisioned in combination with other unbundled elements.  Among these requirements, Business Line tallies (1) shall include only those access lines connecting end-user customersEnd-User with Embarq end-offices for switched services, (2) shall not include non-switched special access lines, (3) shall account for ISDN and other digital access lines by counting each 64 kbps-equivalent as one line.  For example, a DS1 line corresponds to twenty-four (24) 64 kbps-equivalents, and therefore to twenty-four (24) “Business Lines.”

1.19.1 “End Office Switches” (“EOs”) are switches from which end userEnd-User Telephone Exchange Services are directly connected and offered.

1.33 “Custom Calling Features” means a set of Telecommunications Service features available to residential and single-line business customersEnd-Users including call-waiting, call-forwarding and three-party calling.

1.37 “Dedicated Transport” includes Embarq transmission facilities between Wire Centers or Switches owned by Embarq, or between Wire Centers or Switches owned by Embarq and Switches owned by CLECINTRADO COMM, including, but not limited to, DS1-,  DS3-, and OCn-capacity level services, as well as dark fiber, dedicated to a particular customerEnd-User or carrier.

1.39 “Digital Subscriber Line Access Multiplexer” (“DSLAM”) is equipment that links end-user xDSL connections to a single high-speed packet switch, typically ATM or IP.

1.40 “Directory Assistance Database” refers to any subscriberEnd-User record used by Embarq in its provision of live or automated operator-assisted directory assistance including but not limited to 411, 555-1212, NPA-555-1212.  

1.54 “End-User” means the individual that subscribes to (subscriber of record) and/or uses the Telecommunications Services provided by Embarq or INTRADO COMM. 
1.58 1.56. “Fiber-to-the-curb Loop” (“FTTC Loop”) means a Local Loop consisting of fiber optic cable connecting to a copper distribution plant that is not more than 500 feet from the customerEnd-User’s premises or, in the case of predominantly residential multiple dwelling units (“MDUs”), not more than 500 feet from the MDU’s minimum point of entry (“MPOE”). The fiber optic cable in a fiber-to-the curb loop must connect to a copper distribution plant at a serving area interface from which every other copper distribution subloop also is not more than 500 feet from the respective customerEnd-User’s premises.

1.59 1.57. “Fiber-to-the-home Loop” (“FTTH Loop”) means a Local Loop consisting entirely of fiber optic cable, whether dark or lit, and serving an end-user’s customerEnd-User’s premises or, in the case of predominantly residential MDUs, a fiber optic cable, whether dark or lit, that extends to the multiunit premises’ MPOE. 

1.60 1.58. “Grandfathered Service” means service which is no longer available for new customersEnd-Users and is limited to the current customerEnd-User at their current locations with certain provisioning limitations, including but not limited to upgrade denials, feature adds/changes and responsible/billing party.  

1.61 1.59. “High Frequency Portion of the localLocal Loop” (“HFPL”) is defined as the frequency range above the voice band on a Copper Loop facility that is being used to carry analog circuit-switched voice band transmissions provided by Embarq to the end-user customerEnd-User. 

1.72 1.69. “Local Loop” refers to a transmission facility between the main distribution frame [cross-connect], or its equivalent, in an Embarq Central Office or wire centerWire Center, and up to the demarcation point (e.g., Network Interface Device) at a customeran End-User’s premises, to which CLECINTRADO COMM is granted exclusive use.  This includes all electronics, optronics and intermediate devices (including repeaters and load coils) used to establish the transmission path to the customerEnd-User premises.  Local loopsLoops include Copper Loops, Hybrid Loops, DS1 loopsLoops, DS3 loopsLoops, FTTC Loops and FTTH Loops.

1.78 1.74. “Multiple Exchange Carrier Access Billing” (“MECAB”) refers to the document prepared by the Billing Committee of the ATIS Ordering and Billing Forum (“OBF”).  The MECAB document contains the recommended guidelines for the billing of an access service provided to a customeran End-User by two or more providers or by one provider in two or more states within a single LATA.  

1.87.2 1.82.2. operator or automated assistance for billing after the subscriberEnd-User has dialed the called number (e.g., credit card calls); and 

1.102 1.94. “Rate Center” means the geographic point and corresponding geographic area which are associated with one or more particular NPA-NXX codes which have been assigned to Embarq or CLECINTRADO COMM for its provision of basic exchange Telecommunications Services.  The “rate center point” is the finite geographic point identified by a specific V&H coordinate, which is used to measure distance-sensitive end userEnd-User traffic to/from the particular NPA-NXX designations associated with the specific Rate Center.  The “rate center area” is the exclusive geographic area identified as the area within which Embarq or CLECINTRADO COMM will provide Basic Exchange Telecommunications Servicesbasic exchange telecommunications services bearing the particular NPA-NXX designations associated with the specific Rate Center.  The Rate Center point must be located within the Rate Center area.  

1.108 “Service Order Information” or “SOI” means the wireline End-User information acquired and retained by a service provider or pANI (Shell) records, and necessary for presentation to an ALI database in accordance with NENA Standard Formats & Protocols for ALI Data Exchange and/or Standards for Private Switch (PS) E-9-1-1 Database.
1.126 1.115. Virtual NXX Traffic (“VNXX Traffic”) – As used in this Agreement, Virtual NXX traffic or VNXX Traffic is defined as calls in which a Party’s customerEnd-User is assigned a telephone number with an NXX Code (as set forth in the LERG) assigned to a Rate Center that is different from the Rate Center associated with the customerEnd-User’s actual physical premise location.

1.128 1.116. “Wholesale Service” means Telecommunication Services that Embarq provides at retail to subscribersEnd-Users who are not Telecommunications Carriers as set forth in 47 USC § 251(c)(4), which Embarq provides to resellers at a wholesale rate.  

1.129 1.117. “Wire centerCenter” is the location of an incumbent LEC local switching facility containing one or more central offices, as defined in part 36 of the Code of Federal Regulations.  The Wire Center boundaries define the area in which all customersEnd-Users served by a given Wire Center are located.

3.0 NETWORK CHANGES

3.1 Embarq shall provide notice of network changes and upgrades in accordance with §§ 51.325 through 51.335 of Title 47 of the Code of Federal Regulations.  Embarq may discontinue any interconnection arrangement, Telecommunications Service, or Network Element provided or required hereunder due to network changes or upgrades after providing CLECINTRADO COMM notice as required by this Section.  Embarq agrees to cooperate with CLECINTRADO COMM and/or the appropriate regulatory body in any transition resulting from such discontinuation of service and to minimize the impact to customersEnd-Users, which may result from such discontinuance of service.

6.2 In the event that this Agreement expires under Section 5.1, CLECINTRADO COMM has submitted a notice to commence negotiations under Section 6.1, and the Parties have not executed a successor agreement at the time of expiration, provided the Parties are actually in arbitration or mediation before the Commission or FCC under § 252 of the Act or the Parties have a written agreement to continue negotiations under § 252, it is the intent of the Parties to provide in this Section for post-expiration interim service arrangements between the Parties so that service to their respective end usersEnd-Users will not be interrupted should a new agreement not be consummated prior to the End Date.  Therefore, except in the case of termination as a result of the events under Sections 5.2, 5.4, and 5.5, services that had been available under this Agreement, were ordered prior to the End Date and are actually in service as of the End Date may continue uninterrupted after the End Date at the written request of either Party only until the earlier to occur of (i) the Parties execute a successor agreement, or (ii) the issuance of an order, whether a final non-appealable order or not, by the Commission or FCC, approving an agreement resulting from the resolution of the issues set forth in such arbitration or mediation request, or (iii) the first anniversary of the End Date.

7.11 7.10. Revenue Protection.  Embarq shall make available to CLECINTRADO COMM, at Parity with what Embarq provides to itself, its Affiliates and other local telecommunications CLECsINTRADO COMMs, all present and future fraud prevention or revenue protection features, including prevention, detection, or control functionality embedded within any of the Network Elements.  These features include, but are not limited to screening codes, information digits assigned such as information digits ‘29’ and ‘70’ which indicate prison and COCOT pay phone originating line types respectively, call blocking of domestic, international, 800, 888, 900, NPA-976, 700, 500 and specific line numbers, and the capability to require end-user entry of an authorization code for dial tone.  Embarq shall, when technically capable and consistent with the implementation schedule for Operations Support Systems (OSS), additionally provide partitioned access to fraud prevention, detection and control functionality within pertinent OSS. 

11.2 CLECINTRADO COMM shall indemnify and hold harmless Embarq from all claims by CLEC’s subscribersINTRADO COMM’s End-Users.

11.3 Embarq shall indemnify and hold harmless CLECINTRADO COMM from all claims by Embarq’s subscribersEnd-Users.  

11.8 In addition to its indemnity obligations hereunder, each Party shall, to the extent allowed by law or Commission Order, provide, in its tariffs and contracts with its subscribersEnd-Users that relate to any Telecommunications Services provided or contemplated under this Agreement, that in no case shall such Party or any of its agents, contractors or others retained by such Party be liable to any subscriberEnd-User or third party for 

11.8.1 any loss relating to or arising out of this Agreement, whether in contract or tort, that exceeds the amount such Party would have charged the applicable subscriberEnd-User for the service(s) or function(s) that gave rise to such loss, and 

13. BRANDING

13.1 CLECINTRADO COMM shall provide the exclusive interface to CLEC subscribersINTRADO COMM End-Users, except as CLECINTRADO COMM shall otherwise specify for the reporting of trouble or other matters identified by CLECINTRADO COMM for which Embarq may directly communicate with CLEC subscribersINTRADO COMM End-Users.  In those instances where CLECINTRADO COMM requests that Embarq personnel interface with CLEC subscribersINTRADO COMM End-Users, such Embarq personnel shall inform the CLEC subscribersINTRADO COMM End-Users that they are representing CLECINTRADO COMM, or such brand as CLECINTRADO COMM may specify.  

13.2 Other business materials furnished by Embarq to CLEC subscribersINTRADO COMM End-Users shall bear no corporate name, logo, trademark or tradename.

13.3 Except as specifically permitted by a Party, in no event shall either Party provide information to the other Party’s subscribersEnd-Users about the other Party or the other Party’s products or services. 
15.8 Except as otherwise expressly provided in this Section 15, nothing herein shall be construed as limiting the rights of either Party with respect to its customerEnd-User information under any applicable law, including without limitation § 222 of the Act.

27.2.1 Taxes and fees imposed on the providing Party, which are not permitted or required to be passed on by the providing Party to its customerEnd-User, shall be borne and paid by the providing Party.

27.4.1 Taxes and fees imposed on the providing Party, which are permitted or required to be passed on by the providing Party to its customerEnd-User, shall be borne by the purchasing Party.

35. USE OF FACILITIES  

35.1 In situations where a competitive LEC has the use of the facilities (i.e., Local Loop) to a specific customerEnd-User premise, either through resale of local service or the lease of the Local Loop as an Unbundled Network Element, and Embarq receives a good faith request for service from a customerEnd-User at the same premise or from another carrier with the appropriate customerEnd-User authorization, the procedures below will apply.

35.1.2 Where CLECINTRADO COMM is using a single facility to provide service to multiple end user customersEnd-User, Embarq will not disconnect that facility as a result of the following procedures.

35.1.4 CustomerEnd-User with Existing Service Changing Local Service Provider:

In situations where a competitive LEC submits an order for an end user customerEnd-User that is changing local service providers for existing service, and is not adding service (i.e., an additional line), Embarq will process the service request without delay, and provide the losing competitive LEC a customerEnd-User loss notification consistent with industry standards.

CustomerEnd-User with Existing Service Adding New Service

35.1.5 In situations where an order is submitted for an end user customerEnd-User adding service to existing service (i.e., an additional line), the order should be marked as an additional line and existing facilities will not be affected.

35.1.6 CustomerEnd-User Requesting New Service where Previous CustomerEnd-User has Abandoned Service

(a)  The following applies in the case where an end user customerEnd-User vacates premises without notifying the local service provider and a new end user customerEnd-User moves into the vacated premises and orders new service from a local service provider and neither Embarq nor the previous local service provider are aware that the original end user customerEnd-User has abandoned the service in place.

38. TELECOMMUNICATIONS SERVICES PROVIDED FOR RESALE

38.1 At the request of CLECINTRADO COMM, and pursuant to the requirements of the Act, and FCC and Commission Rules and Regulations, Embarq shall make available to CLECINTRADO COMM for resale Telecommunications Services that Embarq currently provides or may provide hereafter at retail to subscribersEnd-Users who are not Telecommunications Carriers.  Such resale may be as allowed by the FCC and Commission.  The Telecommunications Services provided by Embarq to CLECINTRADO COMM pursuant to this Part D are collectively referred to as "Local Resale."  To the extent that this Part describes services which Embarq shall make available to CLECINTRADO COMM for resale pursuant to this Agreement, this list of services is neither all inclusive nor exclusive.  

39. GENERAL TERMS AND CONDITIONS

39.1 The prices charged to CLECINTRADO COMM for Local Resale are the Embarq Tariff retail prices, discounted as set forth in Part C of this Agreement. 

39.1.1 Voluntary Federal and State SubscriberEnd-User Financial Assistance Programs.  Subsidized local Telecommunications Services are provided to low-income subscribersEnd-Users pursuant to requirements established by the appropriate state regulatory body, and include programs such as Voluntary Federal Subscriber Financial Assistance Program and Link-Up America. Voluntary Federal and State Subscriber Financial Assistance Programs are not Telecommunications Services that are available for resale under this Agreement.

39.1.2 Embarq shall offer for resale to CLECINTRADO COMM all Grandfathered Services solely for the existing grandfathered base on a customerEnd-User specific basis.  Embarq shall make reasonable efforts to provide CLECINTRADO COMM with advance copy of any request for the termination of service and/or grandfathering to be filed by Embarq with the Commission.  

39.1.3 Embarq shall offer for resale all of its Telecommunications Services available at retail to subscribersEnd-Users who are not Telecommunications Carriers, including but not limited to Contract Service Arrangements (or ICB), Special Arrangements (or ICB), and Promotions in excess of ninety (90) Days, all in accordance with FCC and Commission Rules and Regulations. For Contract Service Arrangements, Special Arrangements, or ICBs, the end-user customerEnd-User’s agreement with Embarq will terminate and any applicable termination liabilities will be charged to the end-user customerEnd-User . The terms of the Contract Service Arrangement, Special Arrangement or ICB will apply commencing on the date CLECINTRADO COMM commences to provide service to the end-user customer End-User  and ending on the end date of the Contract Service Arrangement, Special Arrangement or ICB.  Embarq will apply the rate in the Contract Service Arrangement, Special Arrangement or ICB in accordance with Section 39.1.  

39.1.5 For Telecommunications Services that are offered by Embarq to its end usersEnd-Users and that are available for resale, the rules and regulations associated with Embarq’s retail Tariff(s) shall apply when the services are resold by CLECINTRADO COMM.  Use limitations shall be in Parity with services offered by Embarq to its end usersEnd-Users. 

39.1.6 Except as set forth above and as may be allowed by the FCC or Commission, Embarq shall not place conditions or restrictions on CLECINTRADO COMM’s resale of wholesale regulated Telecommunications Services, except for restrictions on the resale of residential service to other classifications (e.g., residential service to business customersEnd-Users) and for promotions of ninety (90) Days or less in length.  In addition, CLECINTRADO COMM shall be prohibited from marketing its products using the Embarq product name (e.g., CLECINTRADO COMM may purchase the features package called “Embarq Essential” but shall be prohibited from reselling this product using the Embarq brand name or the Embarq product name).  Every regulated retail service rate, including promotions over ninety (90) Days in length, discounts, and option plans will have a corresponding wholesale rate.  Embarq will make wholesale Telecommunications Service offerings available for all new regulated services at the same time the retail service becomes available.

39.1.7 Voice Mail Service is not a Telecommunications Service available for resale under this Agreement.  However, where available, Embarq shall make available for Local Resale the SMDI-E (Station Message Desk Interface-Enhanced), or SMDI (Station Message Desk Interface) where SMDI-E is not available, feature capability allowing for Voice Mail Services.  Embarq shall make available the MWI (Message Waiting Indicator) interrupted dial tone and message waiting light feature capabilities where technically available.  Embarq shall make available CF-B/DA (Call Forward on Busy/Don't Answer), CF/B (Call Forward on Busy), and CF/DA (Call Forward Don't Answer) feature capabilities allowing for Voice Mail services.  Where available, CLECINTRADO COMM may purchase Voice Mail Service and related services for its end usersEnd-Users at Embarq’s retail rates.  
39.1.9 LIDB Administration  

(a)  Embarq shall maintain customerEnd-User information for CLEC customersINTRADO COMM End-Users who subscribe to resold Embarq local service dial tone lines, in Embarq’s LIDB in the same manner that it maintains information in LIDB for its own similarly situated end-user subscribersEnd-User.  Embarq shall update and maintain the CLECINTRADO COMM information in LIDB on the same schedule that it uses for its own similarly situated end-user subscribersEnd-User .

(b)  Until such time as Embarq’s LIDB has the software capability to recognize a resold number as CLECINTRADO COMM’s, Embarq shall store the resold number in its LIDB at no charge and shall retain revenue for LIDB look-ups to the resold number.  

39.1.10 Embarq will continue to provide Primary Interexchange Carrier (“PIC”) processing for end-users obtaining resold service from CLECINTRADO COMM.  Embarq will bill and CLECINTRADO COMM will pay any PIC change charges.  Embarq will only accept said requests for PIC changes from CLECINTRADO COMM and not from CLEC’s end usersINTRADO COMM’s End-Users. 

41. USE OF UNBUNDLED NETWORK ELEMENTS

41.1 Embarq shall offer UNEs to CLECINTRADO COMM for the purpose of offering Telecommunications Service to CLEC subscribersINTRADO COMM End-Users.  Embarq shall offer UNEs to CLECINTRADO COMM on an unbundled basis on rates, terms and conditions that are just, reasonable, and non-discriminatory in accordance with the terms and conditions of this Agreement.  

41.3 Each UNE provided by Embarq to CLECINTRADO COMM shall be at Parity with the quality of design, performance, features, functions, capabilities and other characteristics, that Embarq provides to itself, Embarq’s own subscribersEnd-Users, to an Embarq Affiliate or to any other Telecommunications Carrier requesting access to that UNE.

41.4.3 CLECINTRADO COMM may not order or use a UNE for the exclusive provision of Interexchange Services (i.e., interLATA or intraLATA long distance).  Facilities connecting Embarq’s network and interexchange carriers’ networks used by the interexchange carrier to exclusively provide such services to end usersEnd-Users do not qualify as UNEs and will not be available to CLECINTRADO COMM as UNE  

42. BONA FIDE REQUEST PROCESS

42.1 Embarq shall promptly consider and analyze CLECINTRADO COMM requests for unbundled Network Elements included in this Agreement that are not currently developed by Embarq, network information that is reasonably required to determine what unbundled Network Elements it needs to serve a particular customerEnd-User or development of and changes to Embarq work processes related to ordering, provisioning or installation of unbundled Network Elements with the submission of a Bona Fide Request (“BFR”) hereunder. 

44. NETWORK INTERFACE DEVICE

44.1 Embarq will offer unbundled access to the network interface device element (NID).  The NID is defined as any means of interconnection of end-user customerEnd-User premises wiring to an incumbent LEC’s distribution plant, such as a cross connect device used for that purpose.  This includes all features, functions, and capabilities of the facilities used to connect the loop to end-user customerEnd-User premises wiring, regardless of the specific mechanical design. 

44.2 The function of the NID is to establish the network demarcation point between a LEC (ILEC/CLECINTRADO COMM) and its subscriberEnd-User.  The NID provides a protective ground connection, protection against lightning and other high voltage surges and is capable of terminating cables such as twisted pair cable. 

44.4 Embarq will provide CLECINTRADO COMM with information that will enable their technician to locate end userEnd-User inside wiring at NIDs terminating multiple subscribersEnd-Users.  Embarq will dispatch a technician and tag the wiring at the CLECINTRADO COMM’s request.  In such cases the charges specified in Table One will apply. 

45.2.4 Embarq will charge CLECINTRADO COMM at the rates set out on Table One, when the location of the trouble on a CLECINTRADO COMM-reported ticket is determined to be in CLECINTRADO COMM’s network or on the CLEC end userINTRADO COMM End-User’s side of the Demarcation Point.

45.3.1 Analog loops facilitate the transmission of voice grade signals in the 300-3000 Hz range and terminate in a 2-wire or 4-wire electrical interface at the CLECINTRADO COMM’s end userEnd-User’s premises.  CLECINTRADO COMM shall not install equipment on analog Loops that exceeds the specified bandwidth. 

45.4.3 Reverse ADSL Loops.  If a CLECINTRADO COMM’s ADSL Transmission Unit (including those integrated into DSLAMs) is attached to Embarq’s Network and if an ADSL Copper Loop should start at an outside location, and is looped through a host or remote, and then to the subscriberEnd-User, the copper plant from the outside location to the Embarq host or remote central office must be a facility dedicated to ADSL transmission only and not part of Embarq’s regular feeder or distribution plant.

45.8.4 If a deployed technology significantly degrades other advanced services, the affected Party will notify the interfering partyParty and give them a reasonable opportunity to correct the problem.  The interfering Party will immediately stop any new deployment until the problem is resolved to mitigate disruption of other carrier services.  If the affected partiesParties are unable to resolve the problem, they will present factual evidence to the Commission for review and determination.  If the Commission determines that the deployed technology is the cause of the interference, the deploying partyParty will remedy the problem by reducing the number of existing customersEnd-Users utilizing the technology or by migrating them to another technology that does not disturb.

45.10.1 When CLECINTRADO COMM requests access to a Hybrid Loop for the provision of narrowband services, Embarq will 

(a) Provide non-discriminatory unbundled access to the entire Hybrid Loop capable of providing voice-grade service (i.e., equivalent to DS0 capacity) using time division multiplexing, or

(b) Provide non-discriminatory unbundled access to a spare Copper Loop serving that end-user.

45.12 FTTH and FTTC Fiber Loops

45.12.1 New builds.  Embarq will not provide non-discriminatory access to FTTH Loop or a FTTC Loop on an unbundled basis when Embarq has deployed a FTTH or FTTC Loop to an end-user customerEnd-User premise that previously has not been served by any loop facility.

45.12.2 Overbuilds.  Embarq will not provide non-discriminatory access to FTTH Loop or FTTC Loop on an unbundled basis when Embarq has deployed a FTTH Loop or FTTC Loop parallel to, or in replacement of, an existing loop facility, except that:

(a) Embarq will maintain the existing Copper Loop connected to a particular customerEnd-User premises after deploying FTTH Loop or FTTC Loop and provide non-discriminatory access to the Copper Loop on an unbundled basis unless Embarq has retired the Copper Loop as set forth below.

46.3 Copper Subloops.  Embarq will make available access to copper subloops on an unbundled basis.  A copper subloop is a portion of a Copper Loop, or Hybrid Loop, and is comprised entirely of copper wire or copper cable that acts as a transmission facility between any accessible terminal in Embarq’s outside plant, including inside wire owned or controlled by Embarq, and the end-user customerEnd-User premises.  A copper subloop can also include intermediate devices, such as repeaters, used to establish the transmission path.  Copper subloops can be used by CLECINTRADO COMM to provide voice-grade services as well as digital subscriber line services.  Access to copper subloops is subject to the collocation provisions of this Agreement.  Copper subloop consists of the distribution portion of the Copper Loop.  Embarq is not obligated to offer feeder loop plant as a stand-alone UNE.

46.4 Multiunit premises wiring.  Embarq will make available to CLECINTRADO COMM access to subloops for access to multiunit premises wiring on an unbundled basis.  The subloop for access to multiunit premises wiring is defined as any portion of the loop that it is technically feasible to access at a terminal in the incumbent LEC’s outside plant at or near a multiunit premises, including inside wire.  Inside wire is wire owned or controlled by Embarq at a multiunit customerEnd-User premises between the minimum point of entry and the point of demarcation.

46.7 Reverse ADSL Loops.  If a CLECINTRADO COMM’s ADSL Transmission Unit (including those integrated into DSLAMs) is attached to Embarq’s Network and if an ADSL Copper Loop should start at an outside location, and is looped through a host or remote, and then to the subscriberEnd-User, the copper plant from the outside location to the Embarq host or remote central office must be a facility dedicated to ADSL transmission only and not part of Embarq’s regular feeder or distribution plant.  

50.2 Dedicated DS1 transport shall be made available to CLECINTRADO COMM on an unbundled basis as set forth below.  Dedicated DS1 transport consists of Embarq interoffice transmission facilities that have a total digital signal speed of 1.544 megabytes per second and are dedicated to a particular customerEnd-User or carrier. 

50.3 Dedicated DS3 transport shall be made available to CLECINTRADO COMM on an unbundled basis as set forth below.  Dedicated DS3 transport consists of Embarq interoffice transmission facilities that have a total digital signal speed of 44.736 megabytes per second and are dedicated to a particular customerEnd-User or carrier.

53.2.1 Embarq will allow CLECINTRADO COMM to order each UNE individually in order to permit CLECINTRADO COMM to combine UNEs with other UNEs obtained from Embarq as provided for in this Agreement, or with network components provided by itself or by third parties to provide Telecommunications Services to its end usersEnd-Users, if the requested combination is technically feasible and would not impair the ability of other carriers to obtain access to other unbundled network elements or to interconnect with Embarq’s network or in combination with any other Network Elements that are currently combined in Embarq’s Network.  Upon request, Embarq will perform the functions necessary to combine UNEs, even if those elements are not ordinarily combined in Embarq’s network, if the requested combination is technically feasible and would not impair the ability of other carriers to obtain access to other unbundled Network Elements or to interconnect with Embarq’s network.  CLECINTRADO COMM will compensate Embarq the costs of work performed to combine the requested UNEs.  Any request by CLECINTRADO COMM for Embarq to provide combined UNEs that are not otherwise specifically provided for under this Agreement will be made in accordance with the BFR process described in Section 42 and made available to CLECINTRADO COMM upon implementation by Embarq of the necessary operational modifications.

53.5.1 EEL is the combination of the NID, Loop, and Dedicated Transport network elements. 

(a) Embarq will offer the combination of unbundled loops with wholesale services and unbundled Dedicated Transport, where Embarq is required to provide unbundled Dedicated Transport and Local Loops, to provide EELs at the applicable recurring and non-recurring charges as specified in Table One for Loops, Dedicated Transport, and where applicable, Multiplexing.  Recurring and nonrecurring charges, including but not limited to cross connect charges and Service Order Charges will apply.  Embarq will cross-connect unbundled 2- or 4-wire analog or 2-wire digital Loops to unbundled voice grade DS1 or DS3 Dedicated Transport facilities for CLECINTRADO COMM’s provision of circuit switched telephone exchange service to CLEC’s end usersINTRADO COMM’s End-Users. 

53.5.3 EEL Eligibility Criteria

(a)
CLECINTRADO COMM must have  state certification to provide local voice service in the area being served or, in the absence of a state certification requirement, CLECINTRADO COMM must have complied with registration, tariffing, filing fee, or other regulatory requirement s applicable to the provision of local voice service in the area served;

(b)
The following criteria must be satisfied for each combined circuit, including each DS1 circuit, each DS1 EEL, and each DS1-equivalent circuit on a DS3 EEL:

(i)
Each circuit to be provided to each CLEC customerINTRADO COMM End-User must be assigned one local number prior to the provision of service over the circuit;

(ii)
Each DS1-equivalent circuit on a DS3 EEL must have its own local number assignment, so that each DS3 has up to twenty-eight (28) local voice numbers assigned to it;

(iii)
Each circuit to be provided to each customerEnd-User must provide 911 or E911 capability prior to the provision of service over the circuit;

(iv)
Each circuit to be provided to each customerEnd-User must terminate into a collocation that meets one of the following requirements:

(A)
a collocation established pursuant to §251(c)(6) of the Act and located at Embarq’s premises within the same LATA as the CLECINTRADO COMM’s customerEnd-User’s premises, when Embarq is not the collocator; or 

(B)
a collocation located at a third party’s premises within the same LATA as the CLECINTRADO COMM’s customerEnd-User’s premises, when Embarq is the collocator.

(v)
For each twenty-four (24) DS1 EELs or other facilities having equivalent capacity, CLECINTRADO COMM must maintain at least one active DS1 local service interconnection trunk and CLECINTRADO COMM is required to transmit the calling party’s number in connection with calls exchanged over each trunk. Where CLECINTRADO COMM does not establish an interconnection arrangement with Embarq for the meaningful exchange of Local Traffic that flows in both directions, such interconnection arrangement shall not satisfy this criteria, and

(vi)
Each circuit to be provided to each customerEnd-User will be served by a switch capable of switching local voice traffic.

54.1.1 (a)In the case of unbundled loop facilities, a routine network modification is an activity that Embarq regularly undertakes for its own customersEnd-Users.  Routine network modifications may include, but are not limited to, rearranging or splicing of cable; adding an equipment case; adding a doubler or repeater; adding a smart jack; installing a repeater shelf; adding a line card; deploying a new multiplexer or reconfiguring an existing multiplexer and attaching electronic and other equipment that Embarq ordinarily attaches to a DS1 Loop to activate such loop for its own customerEnd-User.   Routine network modifications may entail activities such as accessing manholes, deploying bucket trucks to reach aerial cable, and installing equipment casings.  Routine network modifications do not include the construction of new loop facilities or the installation of new aerial or buried cable for CLECINTRADO COMM.

54.2.1 (a) In the case of unbundled Dedicated Transport facilities, a routine network modification is an activity that Embarq regularly undertakes for its own customersEnd-Users.  Routine network modifications may include, but are not limited to, rearranging or splicing of cable; adding an equipment case; adding a doubler or repeater; installing a repeater shelf; and deploying a new multiplexer or reconfiguring an existing multiplexer.  Routine network modifications also include activities needed to enable CLECINTRADO COMM to light a Dark Fiber transport facility.  Routine network modifications may entail activities such as accessing manholes, deploying bucket trucks to reach aerial cable, and installing equipment casings.  Routine network modifications do not include the installation of new aerial or buried cable for CLECINTRADO COMM.

54.4 Embarq is not obligated to build TDM capability into new packet-based networks or into existing packet-based networks that never had TDM capability.  This includes packet-based networks that incorporate a packet to TDM format translation to connect to end user customerEnd-User provided equipment. 

55.4.1
In geographic areas in which INTRADO COMM has been designated as the E911 Selective Routing provider, Embarq will provide end office direct trunking to INTRADO COMM’s Intelligent Emergency Network™ for the purpose of delivery of 911 Service and E911 Service traffic from Embarq’s End-Users’ emergency calls to PSAPs (End-Users) served by INTRADO COMM’s Selective Routing system.

55.4.3
Embarq will provide E9-1-1 facility transport to the INTRADO COMM mutually agreed POI exclusively used for termination of End-User 911 Service and E911 Service traffic to the INTRADO COMM Intelligent Emergency Network™. The transport facility must be capable of termination at a DS1 level and shall be physically provisioned in a diverse manner such that there will be no single point of facility or hardware failure between the originating office serving Embarq’s End-Users and each geographically diverse INTRADO COMM Intelligent Emergency Network™ mutually agreed POI.

55.4.4Embarq will order from INTRADO COMM a sufficient quantity of DS1 and DS0 terminations to INTRADO COMM’s E911 network  via the INTRADO COMM Access Service Request (ASR) process, in quantities such that a P.01 grade of service is maintained for the end office trunk group established for use by Embarq’s End-Users.
55.4.7
Embarq shall not deliver its End-User’s calls originating outside of INTRADO COMM’s E9-1-1 serving area to the INTRADO COMM Intelligent Emergency Network™ except as noted below.  

55.4.7.1
Split Wire Center Call Delivery Exception – Where Embarq is technically incapable of segregating its End-User 911 Service or E911 Service call traffic associated with a Wire Center and where the Wire Center serves End-Users both within and outside of the INTRADO COMM Intelligent Emergency Network™ serving area, Embarq shall work cooperatively with INTRADO COMM and the affected E911 Authorities (i) to establish call routing and/or call handoff arrangements, (ii) to establish which E9-1-1 Service provider will serve as the “Primary” Selective Routing provider for direct trunking from the split Wire Center, and (iii) to establish which E91-1 service provider will serve as the “Secondary” Selective Routing provider receiving a call hand-off from the Primary Selective Routing provider.

55.4.7.2
Split Wire Center Call Delivery Cost - Embarq shall be responsible for any and all costs incurred by INTRADO COMM resulting from Embarq’s inability to segregate its End-User 911 Service or E911 Service call traffic and resulting in call hand-offs from INTRADO COMM’s Intelligent Emergency Network™ to another E9-1-1 service provider’s network. 

55.4.7.3
Split Wire Center “Partially Deployed” 911 Exception – Where Embarq is technically incapable of segregating its End-User 911 Service or E911 Service call traffic associated with a specific Wire Center and where the Wire Center serves End-Users that are within the INTRADO COMM Intelligent Emergency Network™ serving area and End-Users that have not as yet deployed 911 Services or E911 Services, 911 Service or E911 Service call traffic for the entire end office shall be delivered to INTRADO COMM for call delivery to the appropriate PSAP.
56.4 VNXX calls not Local for purposes of intercarrier compensation and CLECINTRADO COMM will pay Embarq's originating access rates.  Both Parties represent and warrant that they are not exchanging Virtual NXX traffic as of the effective date of this Agreement; however, Embarq may perform traffic studies at any time.  CLECINTRADO COMM agrees that it will provide data necessary to determine geographic location of CLEC’s customersINTRADO COMM’s End-Users when requested to assist with VNXX traffic study.  Should the traffic study indicate that there is VNXX traffic; the Parties agree to implement a percentage of traffic that shall be deemed to occur via a VNXX arrangement that will apply on a retrospective basis to the effective date of the Agreement.  Should the traffic studies thereafter indicate that the percentage should be changed by Embarq, the Parties agree to implement the correct percentage on a prospective basis without amending the agreement..  
57.4 Where CLECINTRADO COMM is unwilling to utilize an alternate interconnection protocol, CLECINTRADO COMM will provide Embarq an initial forecast of 64 Kbps clear channel capability (“64K CCC”) trunk quantities within thirty (30) Days of the Effective Date consistent with the forecasting agreements between the partiesParties.  Upon receipt of this forecast, the partiesParties will begin joint planning for the engineering, procurement, and installation of the segregated 64K CCC Local Interconnection Trunk Groups, and the associated ESF facilities, for the sole purpose of transmitting 64K CCC data calls between CLECINTRADO COMM and Embarq.  Where additional equipment is required, such equipment would be obtained, engineered, and installed on the same basis and with the same intervals as any similar growth job for IXC, CLECINTRADO COMM, or Embarq internal customerEnd-User demand for 64K CCC trunks.

60.1.4 Interconnection to CLECINTRADO COMM will provide SprintEmbarq with access to CLECINTRADO COMM’s end-users and to other companies which are likewise connected to CLECINTRADO COMM for local and toll service purposes.

63.3.2 When an end userEnd-User ports to another service provider and has previously secured a reservation of line numbers from the donor provider under contract or tariff for possible activation at some future point, these reserved but inactive numbers shall port along with the active numbers being ported by the end userEnd-User.  

66.1 When a subscriberEnd-User ports to another service provider, the donor provider shall unlock the information in the 911/ALI database.  The porting provider is responsible for updating the 911 tandem switch routing tables and 911/ALI database to correctly route, and provide accurate information to the PSAP call centers.

66.2 Prior to implementation of LNP, the Parties agree to develop, implement, and maintain efficient methods to maintain 911 database integrity when a subscriberEnd-User ports to another service provider.  The Parties agree that the customerEnd-User shall not be dropped from the 911 database during the transition.

67.1 When an IXC terminates an InterLATA or IntraLATA toll call to either partyParty’s local exchange customerEnd-User whose telephone number has been ported from one partyParty to the other, the partiesParties agree that the partyParty to whom the number has been ported shall be entitled to revenue from the IXC for those access elements it actually provides including, but not limited to end office switching, local transport, RIC, and CCL.  The partyParty from whom the number has been ported shall be entitled to receive revenue from the IXC for those access elements it actually provides including, but not limited to any entrance facility fees, access tandem fees and appropriate local transport charges.  

67.2 Non-Payment.  CustomersEnd-Users lose the right to the ported telephone number upon suspension of service.  Embarq will not port telephone numbers of customersEnd-Users whose service has been suspended.

68.1.2 For HFPLs in service prior to 10/02/03, Embarq will continue to bill HFPL at the rate that was effective for that arrangement on 10/02/03 as long as that HFPL remains in service to the particular CLECINTRADO COMM end-user premises.

68.1.3 For HFPL ordered 10/02/03 to 10/01/04 and remaining in service to the particular CLECINTRADO COMM end-user premises during the period 10/01/04 and 10/01/05, the rate billed for HFPL will be fifty percent (50%) of the xDSL capable UNE Loop rate found in Table One.

68.1.4 For HFPL ordered 10/02/03 to 10/01/04 and remaining in service to the particular CLECINTRADO COMM end-user premises during the period 10/02/05 and 10/01/06, the rate billed for HFPL will be seventy-five (75%) of the xDSL capable UNE Loop rate found in Table One.  

68.2 Embarq Line Sharing provided HFPL to CLECINTRADO COMM only those instances when Embarq is the provider of analog circuit-switched voice band service on that same Copper Loop to the same End -User.

68.3 In the event that the end userEnd-User being served by CLECINTRADO COMM via HFPL terminates its Embarq-provided retail voice service, or when Embarq provided retail voice service is disconnected due to “denial for non-pay,” Embarq shall provide reasonable notice to CLECINTRADO COMM prior to disconnect.  CLECINTRADO COMM shall have the option of purchasing an entire stand-alone UNE digital loop if it wishes to continue to provide advanced services to that end userEnd-User.  If CLECINTRADO COMM notifies Embarq that it chooses this option, CLECINTRADO COMM and Embarq shall cooperate to transition DSL service from the HFPL to the stand-alone loop without any interruption of service pursuant to the provisions set forth below.  If CLECINTRADO COMM declines to purchase the entire stand alone UNE digital loop, Embarq may terminate the HFPL.

69.1.1 The CNAM database is a transaction-oriented database accessible via the CCS network.  CNAM provides the calling parties’party’s name to be delivered and displayed to the terminating caller with ‘Caller ID with Name’.  Use of Embarq’s CNAM Database by CLEC and CLEC’s customersINTRADO COMM and INTRADO COMM’s End-Users is limited to obtaining CNAM responses and using the information contained in those responses only on a call by call basis and only to support service related to a call in progress. CLECINTRADO COMM will not capture, cache, or store any information contained in a CNAM response.

69.1.2 The Toll Free Number Database provides functionality necessary for toll free (e.g., 800 and 888) number services by providing routing information and additional vertical features (i.e., time of day routing by location, by carrier and routing to multiple geographic locations) during call setup in response to queries from CLECINTRADO COMM’s switch.  Use of Embarq’s Toll Free Database by CLECINTRADO COMM and its customersEnd-Users is limited to obtaining information, on a call-by-call basis, for proper routing of calls in the provision of toll free exchange access service or local toll free service.

70.2 To the extent network and contractual arrangements exist with all necessary parties throughout the term of this Agreement, and where indirectly interconnected parties have an interconnection to the same Embarq tandem, Embarq will provide Transit Services for CLECINTRADO COMM’s connection of its end userEnd-User to a local end userEnd-User of:  (1) CLECsINTRADO COMMs, (2) an ILEC other than Embarq, and (3) other CMRS carriers.

71.1.1 Each Party at all times shall be the primary contact and account control for all interactions with its end usersEnd-Users, except as specified by that Party.  SubscribersEnd-Users include active end usersEnd-Users as well as those for whom service orders are pending.  

71.1.2 Each Party shall ensure that any of its personnel who may receive end userEnd-User inquiries, or otherwise have opportunity for end userEnd-User contact from the other Party’s end userEnd-User regarding the other Party’s services:  (i) provide appropriate referrals to subscribersEnd-Users who inquire about the other Party’s services or products; (ii) do not in any way disparage or discriminate against the other Party, or its products or services; and (iii) do not provide information about its products or services during that same inquiry or end userEnd-User contact.  

71.1.3 Embarq shall not use CLECINTRADO COMM’s request for end userEnd-User information, order submission, or any other aspect of CLECINTRADO COMM’s processes or services to aid Embarq’s marketing or sales efforts.  

71.2.1 Embarq and CLECINTRADO COMM shall develop mutually acceptable escalation and expedite procedures which may be invoked at any point in the Service Ordering, Provisioning, Maintenance, and Subscriber Usage Data transfer processes to facilitate rapid and timely resolution of disputes.  In addition, Embarq and CLECINTRADO COMM will establish intercompany contacts lists for purposes of handling end userEnd-User and other matters which require attention/resolution outside of normal business procedures within thirty (30) Days after CLECINTRADO COMM’s request.  Each partyParty shall notify the other partyParty of any changes to its escalation contact list as soon as practicable before such changes are effective.  

71.3 Subscriber of Record.  Embarq shall recognize CLECINTRADO COMM as the Subscribersubscriber of Recordrecord for all Network Elements or services for resale ordered by CLECINTRADO COMM and shall send all notices, invoices, and information which pertain to such ordered services directly to CLEC.  CLECINTRADO COMM.  INTRADO COMM will provide Embarq with addresses to which Embarq shall send all such notices, invoices, and information.

71.4.2 Essential Services.  For purposes of service restoral, Embarq shall designate a CLECINTRADO COMM access line as an Essential Service Line (ESL) at Parity with Embarq’s treatment of its own end usersEnd-Users and applicable state law or regulation, if any.

71.4.4 Training Support.  Embarq shall provide training, on a non-discriminatory basis, for all Embarq employees who may communicate, either by telephone or face-to-face, with CLEC end usersINTRADO COMM End-Users.  Such training shall include compliance with the branding requirements of this Agreement including without limitation provisions of forms, and unbranded “Not at Home’ notices.

72.2.3 Embarq shall provide, as requested by CLECINTRADO COMM, through the NEAC, provisioning and premises visit installation support in the form of coordinated scheduling, status, and dispatch capabilities during Embarq’s standard business hours and at other times as agreed upon by the partiesParties to meet end userEnd-User demand.  

72.5.1 Embarq shall provide testing and loading of CLECINTRADO COMM’s NXX on the same basis as Embarq provides itself or its affiliates.  Further, Embarq shall provide CLECINTRADO COMM with access to abbreviated dialing codes, and the ability to obtain telephone numbers, including vanity numbers, while a subscriberEnd-User is on the phone with CLECINTRADO COMM.  When CLECINTRADO COMM uses numbers from an Embarq NXX, Embarq shall provide the same range of number choices to CLECINTRADO COMM, including choice of exchange number, as Embarq provides its own subscribersEnd-User.  Reservation and aging of Embarq NXX’s shall remain Embarq’s responsibility. 

72.5.3 For simple services number reservations and aging of Embarq’s numbers, Embarq shall provide real-time confirmation of the number reservation when the Electronic Interface has been implemented.  For number reservations associated with complex services, Embarq shall provide confirmation of the number reservation within twenty-four (24) hours of CLECINTRADO COMM’s request.  Consistent with the manner in which Embarq provides numbers to its own subscribersEnd-User, no telephone number assignment is guaranteed until service has been installed.

72.6.1 Service Migrations and New SubscriberEnd-User Additions 

(a) For resale services, other than for a CLECINTRADO COMM order to convert “as is” a CLEC subscriberINTRADO COMM End-User, Embarq shall not disconnect any subscriberEnd-User service or existing features at any time during the migration of that subscriberEnd-User to CLECINTRADO COMM service without prior CLECINTRADO COMM agreement.  

(b) For services provided through UNEs, Embarq shall recognize CLECINTRADO COMM as an agent, in accordance with OBF developed processes, for the subscriberEnd-User in coordinating the disconnection of services provided by another CLECINTRADO COMM or Embarq.  In addition, Embarq and CLECINTRADO COMM will work cooperatively to minimize service interruptions during the conversion.  

(d) For subscriberEnd-User conversions requiring coordinated cut-over activities, on a per order basis, Embarq, to the extent resources are readily available, and CLECINTRADO COMM will agree on a scheduled conversion time, which will be a designated time period within a designated date. 

(f) A general Letter of Agency (LOA) initiated by CLECINTRADO COMM or Embarq will be required to process a PLC or PIC change order.  Providing the LOA, or a copy of the LOA, signed by the end userEnd-User will not be required to process a PLC or PIC change ordered by CLECINTRADO COMM or Embarq.  CLECINTRADO COMM and Embarq agree that PLC and PIC change orders will be supported with appropriate documentation and verification as required by FCC and Commission rules.  In the event of a subscriberEnd-User complaint of an unauthorized PLC record change where the Party that ordered such change is unable to produce appropriate documentation and verification as required by FCC and Commission rules (or, if there are no rules applicable to PLC record changes, then such rules as are applicable to changes in long distance carriers of record), such Party shall be liable to pay and shall pay all nonrecurring and/or other charges associated with reestablishing the subscriberEnd-User’s local service with the original local carrier. 
72.6.2 Intercept Treatment and Transfer Service Announcements.  Embarq shall provide unbranded intercept treatment and transfer of service announcements to CLEC’s subscribersINTRADO COMM’s End-Users.  Embarq shall provide such treatment and transfer of service announcement in accordance with local tariffs and as provided to similarly situated Embarq subscribersEnd-Users for all service disconnects, suspensions, or transfers.

72.6.3 (c) SubscriberEnd-User Premises Inspections and Installations 

(i) CLECINTRADO COMM shall perform or contract for all CLECINTRADO COMM’s needs assessments, including equipment and installation requirements required beyond the Demarcation/NID, located at the subscriberEnd-User premises.  

(ii) Embarq shall provide CLECINTRADO COMM with the ability to schedule subscriberEnd-User premises installations at the same morning and evening commitment level of service offered Embarq’s own customersEnd-Users.  The partiesParties shall mutually agree on an interim process to provide this functionality during the implementation planning process.

72.6.5 (c) If a CLEC subscriberINTRADO COMM End-User requests a service change at the time of installation or other work being performed by Embarq on behalf of CLECINTRADO COMM, Embarq, while at the subscriberEnd-User premises, shall direct the CLEC subscriberINTRADO COMM End-User to contact CLECINTRADO COMM, and CLECINTRADO COMM will initiate a new service order. 

72.11.2 For any prospective CLEC subscriberINTRADO COMM End-User, Embarq shall provide  CLECINTRADO COMM with access to that subscriberEnd-User’s CPNI without requiring CLECINTRADO COMM to produce a signed LOA, subject to applicable rules, orders, and decisions, and based on CLECINTRADO COMM’s blanket representation that subscriberthe End-User has authorized CLECINTRADO COMM to obtain such CPNI.   

(a) The preordering Electronic Interface includes the provisioning of CPNI from Embarq to CLECINTRADO COMM.  The Parties agree to request end userEnd-User CPNI only when the end userEnd-User has specifically given permission to receive CPNI.  The Parties agree that they will conform to FCC and/or state regulations regarding the provisioning of CPNI between the partiesParties, and regarding the use of that information by the requesting partyParty.  

(b) The requesting Party will document end userEnd-User permission obtained to receive CPNI, whether or not the end userEnd-User has agreed to change local service providers.  With respect to end usersEnd-Users whose CPNI has been received by CLECINTRADO COMM, Embarq may request documentation from CLECINTRADO COMM to substantiate that CLECINTRADO COMM has requested and received permission from all such end usersEnd-Users.  If CLECINTRADO COMM is not able to provide adequate documentation reflecting such permission from at least ninety-five (95%) of such end usersEnd-Users, Embarq reserves the right to immediately disconnect the preordering Electronic Interface.

(d) If CLECINTRADO COMM is not able to provide the LOA for ninety-five percent (95%) of the end usersEnd-Users requested by Embarq, or if Embarq determines that an LOA is inadequate, CLECINTRADO COMM will be considered in breach of the agreement.  CLECINTRADO COMM can cure the breach by submitting to Embarq evidence of an LOA for each inadequate or omitted LOA within three (3) Business Days of notification of the breach. 

(g) If CLECINTRADO COMM and Embarq do not agree that CLECINTRADO COMM has appropriate documentation or verification of a requested carrier change by a specific end userEnd-User, or that Embarq has erred in not accepting proof of such carrier change request, the Parties may immediately request dispute resolution in accordance with Part B.  Embarq will not disconnect the preordering Electronic Interface during the Alternate Dispute Resolution process.

72.12.1 to assign telephone number(s) (if the subscriberEnd-User does not already have a telephone number or requests a change of telephone number) at Parity.

(b) to access Embarq subscriberEnd-User information systems which will allow CLECINTRADO COMM to determine if a service call is needed to install the line or service at Parity.

73.1 This Section sets forth the terms and conditions for Embarq’s provision of Recorded Usage Data (as defined in this Part) to CLECINTRADO COMM and for information exchange regarding long distance and access billing.  The partiesParties agree to record call information for interconnection in accordance with this Section.  To the extent technically feasible, each partyParty shall record all call detail information associated with completed calls originated by or terminated to the other Party’s local exchange subscriberEnd-User, and long distance calls transited through one Party’s network to the terminating provider.  Embarq shall record for CLECINTRADO COMM the messages that Embarq records for and bills to its end usersEnd-Users and records for billing of interexchange carriers.  These records shall be provided at a partyParty’s request and shall be formatted pursuant to Telcordia’s EMI standards and the terms and conditions of this Agreement.  These records shall be transmitted to the other partyParty on non-holiday Business Days in EMI format via CDN, or provided on a cartridge.  Embarq and CLECINTRADO COMM agree that they shall retain, at each partyParty’s sole expense, copies of all EMI records transmitted to the other partyParty for at least forty-five (45) Days after transmission to the other partyParty. 
73.2.3 Embarq shall record all usage originating from CLEC end usersINTRADO COMM End-Users using resold services ordered by CLECINTRADO COMM, where Embarq records those same services for Embarq end usersEnd-Users.  Recorded Usage Data includes, but is not limited to, the following categories of information:  

(a) Use of CLASS/LASS/Custom Features that Embarq records and bills for its end usersEnd-Users on a per usage basis.

(c) Calls to Directory Assistance where Embarq provides such service to a CLEC end userINTRADO COMM End-User.

(d) Calls completed via Embarq-provided Operator Services where Embarq provides such service to CLECINTRADO COMM’s local service end userEndUser and where Embarq records such usage for its end usersEnd-Users using Industry Standard Telcordia EMI billing records. 

73.2.5 Embarq shall provide to CLECINTRADO COMM Recorded Usage Data for CLEC end usersINTRADO COMM End-Users.  Embarq shall not submit other CLECINTRADO COMM local usage data as part of the CLECINTRADO COMM Recorded Usage Data. 

73.2.6 Embarq shall not bill directly to CLEC subscribersINTRADO COMM End-Users any recurring or non-recurring charges for CLECINTRADO COMM’s services to the end userEnd-User except where explicitly permitted to do so within a written agreement between Embarq and CLECINTRADO COMM. 

73.2.7 Embarq will record 976/N11 calls and transmit them to the IP for billing.  Embarq will not bill these calls to either the CLECINTRADO COMM or the CLEC’s end userINTRADO COMM’s End-User.  

73.3.1 Access services, including revenues associated therewith, provided in connection with the resale of services hereunder shall be the responsibility of Embarq and Embarq shall directly bill and receive payment on its own behalf from an IXC for access related to interexchange calls generated by resold or rebranded customersEnd-Users. 

73.3.3 (d) Embarq agrees to provide information on the end-user’s selection of special features where Embarq maintains such information (e.g.: billing method, special language) when CLECINTRADO COMM places the order for service;

73.5.4 Estimated Volumes.  From message and minute volume reports for the entity experiencing the loss, Embarq shall secure message/minute counts for the four (4) corresponding days of the weeks preceding that in which the loss occurred and compute an average of these volumes.  Embarq shall apply the appropriate average revenue per message (“arpm”) agreed to by CLECINTRADO COMM and Embarq to the estimated message volume for messages for which usage charges apply to the subscriberEnd-User to arrive at the estimated lost revenue.

73.7.1 Product/Service Specific.  Embarq shall provide a Telcordia standard 42-50-01 miscellaneous charge record to support the Special Features Star Services if these features are part of Embarq’s offering and are provided for Embarq’s subscribersEnd-Users on a per usage basis.

73.8.1.2 Embarq may correct and resubmit to CLECINTRADO COMM any messages returned to Embarq.  Embarq will not be liable for any records determined by Embarq to be billable to a CLEC end user.  CLECINTRADO COMM End-User.  INTRADO COMM will not return a message that has been corrected and resubmitted by Embarq.  Embarq will only assume liability for errors and unguideables caused by Embarq. 

74.4 Embarq shall provide CLECINTRADO COMM maintenance dispatch personnel on the same schedule that it provides its own subscribersEnd-Users. 

74.6 All Embarq employees or contractors who perform repair service for CLEC end usersINTRADO COMM End-Users shall follow Embarq standard procedures in all their communications with CLEC end usersINTRADO COMM End-Users.  These procedures and protocols shall ensure that:  

74.6.1 Embarq employees or contractors shall perform repair service that is equal in quality to that provided to Embarq end usersEnd-Users; and 

74.6.2 Trouble calls from CLECINTRADO COMM shall receive response time priority that is equal to that of Embarq end usersEnd-Users and shall be handled on a “first come first served” basis regardless of whether the end userEnd-User is a CLEC end userINTRADO COMM End-User or an Embarq end userEnd-User. 

74.8 Embarq shall give maximum advanced notice to CLECINTRADO COMM of all non-scheduled maintenance or other planned network activities to be performed by Embarq on any network element, including any hardware, equipment, software, or system, providing service functionality of which CLECINTRADO COMM has advised Embarq may potentially impact CLEC end usersINTRADO COMM End-Users. 

74.10 On all misdirected calls from CLEC end usersINTRADO COMM End-Users requesting repair, Embarq shall provide such CLEC end userINTRADO COMM End-User with the correct CLECINTRADO COMM repair telephone number as such number is provided to Embarq by CLECINTRADO COMM.  Once the Electronic Interface is established between Embarq and CLECINTRADO COMM, Embarq agrees that CLECINTRADO COMM may report troubles directly to a single Embarq repair/maintenance center for both residential and small business end usersEnd-Users, unless otherwise agreed to by CLECINTRADO COMM.

74.11 Upon establishment of an Electronic Interface, Embarq shall notify CLECINTRADO COMM via such electronic interface upon completion of trouble report.  The report shall not be considered closed until such notification is made.  CLECINTRADO COMM will contact its end userEnd-User to determine if repairs were completed and confirm the trouble no longer exists. 

74.14 If Embarq initiates trouble handling procedures, it will bear all costs associated with that activity.  If CLECINTRADO COMM requests the trouble dispatch, and either there is no trouble found, or the trouble is determined to be beyond the end userEnd-User demarcation point, then CLECINTRADO COMM will bear the cost.

75.1.1 The services described in Section 74 only apply 75   shall only be available to the CLEC both Parties  under this Agreement (i) when Embarqeither Party is providing the service to itself, or (ii) in areas where Embarqeither Party is providing such service to Embarq’s end-user subscribers, and (iii) subject to the limitations specified herein.  To the extent that Embarq does not provide the services described in this Section 74 to itself, or the requested service is not available to Embarq’s end-user subscribers in such areas, CLEC must secure any desired services under a separate commercial agreement with Embarq or another provider. its End-Users. .

75.2.2 Basic 911 and E911 functions shall onlywill be provided to CLECINTRADO COMM for resale services, and shall be at Parity with the support and services that Embarq provides to its subscribersEnd-Users for such similar functionality.

(a) Where it may be appropriate for Embarq to update the ALI database, Embarq shall update such database with CLECINTRADO COMM data in an interval at Parity with that experienced by Embarq end usersEnd-Users. 

(b) Embarq shall transmit to CLECINTRADO COMM daily all changes, alterations, modifications, and updates to the emergency public agency telephone numbers linked to all NPA NXXs.  This transmission shall be electronic and be a separate feed from the subscriberEnd-User listing feed.

75.2.6 (b) ToWhere Embarq manages the Selective Router and/or ALI database and to the extent allowed by the governmental agencyE911 Authority, and where available, copies of the SIGMSAG shall be provided by Embarq within three (3) Business Days from the time requested and provided on diskette, or in a format suitable for use with desktop computers.  disk (or other mutually agreed medium), in a format compliant with mutually agreed NENA standards.  Where INTRADO COMM manages the Selective Router and/or ALI data, INTRADO COMM shall provide an initial MSAG load and daily updates to Embarq for use in submitting MSAG valid End-User record information to the INTRADO COMM 911 database system.  It shall be the responsibility of Embarq to accept and maintain the daily updates from INTRADO COMM.
(d) Embarq and CLECINTRADO COMM shall arrange for the automated input and periodic updating of the E911 database information related to CLEC end usersEmbarq and INTRADO COMM  End-Users.  Embarq and INTRADO COMM shall work cooperatively with CLEC  to ensure the accuracy of the data transfer by verifying it against the SIGMSAG.  Embarq shall accept and submit electronically transmitted files that conform to NENA Version #2 format. 

(e) CLECINTRADO COMM and Embarq shall assign an E911 database coordinator charged with the responsibility of forwarding CLEC end user ALI record information to Embarq  End-User SOI to the appropriate E911 ALI database management provider or via a third-party entity, charged with the responsibility of ALISOI record transfer.  CLEC assumesThe Parties assume all responsibility for the accuracy of the data that CLECeach provides to Embarqthe appropriate E911 database management provider. 

(f) CLEC The Parties  shall provide information on new subscribers to EmbarqEnd-Users to the appropriate E911 database management provider within one (1) business day of the order completion.  Embarq The designated E911 Services provider shall update the database within two (2) Business Days of receiving the data from CLEC.  If Embarq detects an error in the CLECthe other Party.  If  errors are detected in the submitting Party’s provided data, the data shall be returned to CLECthe submitting Party within two (2) Business Days from when it was provided to Embarq.  CLECrecieved by the designated E911 Services provider.  The submitting Party shall respond to requests from Embarqthe designated E911 Services provider to make corrections to database record errors by uploading corrected SOI records within two (2) Business Days.  Manual entry shall be allowed only in the event that the system is not functioning properly.  

(g) EmbarqThe designated E911 Service provider  agrees to treat all End-User data on CLEC subscribers provided under this Agreement as confidential and to use End-User data on CLEC subscribers only for the purpose of providing E911emergency communications services. 

75.3.1 These requirements pertain to Embarq’s Listings Service Request process that enables CLECINTRADO COMM to (a) submit CLEC subscriberINTRADO COMM End-User information for inclusion in Directory Listings databases; (b) submit CLEC subscriberINTRADO COMM End-User information for inclusion in published directories; and (c) provide CLEC subscriberINTRADO COMM End-User delivery address information to enable Embarq to fulfill directory distribution obligations.  

75.3.3 (a) Migrate with no Changes.  Retain all white page listings for the subscriberEnd-User in both DA and DL.  Transfer ownership and billing for white page listings to CLECINTRADO COMM.

(b) Migrate with Additions.  Retain all white page listings for the subscriberEnd-User in DL.  Incorporate the specified additional listings order.  Transfer ownership and billing for the white page listings to CLECINTRADO COMM.

(c) Migrate with Deletions.  Retain all white page listings for the subscriberEnd-User in DL.  Delete the specified listings from the listing order.  Transfer ownership and billing for the white page listings to CLECINTRADO COMM.

75.3.4 Embarq shall update and maintain directory listings information to reflect which of the following categories CLEC subscribersINTRADO COMM End-Users fall into:

75.3.5 Based on changes submitted by CLECINTRADO COMM, Embarq shall update and maintain directory listings data for CLEC subscribersINTRADO COMM End-Users who: 

75.3.6 The charge for storage of CLEC subscriberINTRADO COMM End-User information in the DL systems is included in the rates where CLECINTRADO COMM is buying UNE Loops or resold services with respect to specific addresses.  CLECsINTRADO COMMs that are not buying UNE Loops or resold services shall pay for such storage services at the rate reflected on Table One.

75.3.8 CLECINTRADO COMM acknowledges that for a CLEC subscriberINTRADO COMM End-User’s name to appear in a directory, CLECINTRADO COMM must submit a Directory Service Request (DSR).  

75.3.10 Traditional White Pages Listings. 

(a) Embarq shall include in its master subscriberEnd-User system database all white pages listing information for CLEC subscribersINTRADO COMM End-Users whose information was properly submitted a DSR.

(b) One basic White pages listing for each CLEC customerINTRADO COMM End-User is included in the rates where CLECINTRADO COMM is buying UNE Loops or resold services at a specific address and additional listings for a specific address shall be provided at the rates reflected on Table 1.  If CLECINTRADO COMM requests a listing for an address where CLECINTRADO COMM is not buying UNE Loops or resold services, CLECINTRADO COMM shall pay for all requested listings for such address at the rate reflected on Table One.  A basic White Pages listing is defined as a customerEnd-User name, address and either the CLECINTRADO COMM assigned number for a customerEnd-User or the number for which number portability is provided, but not both numbers.  Basic White Pages listings of CLEC customersINTRADO COMM End-Users will be interfiled with listings of Embarq End-Users and other LEC customers. 

(c) CLECINTRADO COMM agrees to provide customer listing information for CLEC’s subscribersINTRADO COMM’s End-Users, including without limitation directory distribution information, to Embarq, at no charge.  Embarq will provide CLECINTRADO COMM with the appropriate format for provision of CLEC customerINTRADO COMM listing information to Embarq.  The partiesParties agree to adopt a mutually acceptable electronic format for the provision of such information as soon as practicable.  In the event OBF adopts an industry-standard format for the provision of such information, the partiesParties agree to adopt such format.

(e) CLEC customerINTRADO COMM listing information will be used solely for the provision of directory services, including the sale of directory advertising to CLEC customersINTRADO COMM End-Users.

(f) In addition to a basic White Pages listing, Embarq will provide, tariffed White Pages listings (e.g.: additional, alternate, foreign and non-published listings) for CLECINTRADO COMM to offer for resale to CLEC’s customersINTRADO COMM’s End-Users.

(g) Embarq, or its directory publisher, will provide White Pages distribution services to CLEC customersINTRADO COMM End-Users, in areas where Embarq is providing such service to Embarq’s end-user subscribersEnd-User, at no additional charge to CLECINTRADO COMM at times of regularly scheduled distribution to all customersEnd-Users.  Embarq represents that the quality, timeliness, and manner of such distribution services will be at Parity with those provided to Embarq and to other CLEC customersINTRADO COMM End-Users.

(i) Embarq will accord CLEC customerINTRADO COMM listing information the same level of confidentiality that Embarq accords its own proprietary customer listing information.  Embarq shall ensure that access to CLEC customer INTRADO COMM  proprietary listing information will be limited solely to those of Embarq and Embarq’s directory publisher’s employees, agents and contractors that are directly involved in the preparation of listings, the production and distribution of directories, and the sale of directory advertising.  Embarq will advise its own employees, agents and contractors and its directory publisher of the existence of this confidentiality obligation and will take appropriate measures to ensure their compliance with this obligation.  Notwithstanding any provision herein to the contrary, the furnishing of White Pages proofs to a CLECINTRADO COMM that contains customerEnd-User listings of both Embarq and CLECINTRADO COMM will not be deemed a violation of this confidentiality provision.

75.4.2 Embarq will request that its publisher make available to CLECINTRADO COMM the provision of a basic Yellow Pages listing to CLEC customersINTRADO COMM End-Users located within the geographic scope of publisher’s Yellow Pages directories and distribution of Yellow Pages directories to CLEC customersINTRADO COMM End-Users.

75.4.3 Embarq will request that its publisher make directory advertising available to CLEC customersINTRADO COMM End-Users on a nondiscriminatory basis and subject to the same terms and conditions that such advertising is offered to Embarq and other CLEC customersINTRADO COMM End-Users.  Directory advertising will be billed to CLEC customersINTRADO COMM End-Users by directory publisher.

75.4.4 Embarq will request that its publisher use commercially reasonable efforts to ensure that directory advertising purchased by customersEnd-Users who switch their service to CLECINTRADO COMM is maintained without interruption.

75.5 Directory Assistance Data. 

75.5.1 Directory Assistance Data consists of information within residential, business, and government subscriberEnd-User records that can be used to create and maintain databases for the provision of live or automated operator assisted Directory Assistance.  

75.5.2 Under a separate agreement, Embarq will provide CLECINTRADO COMM with unbundled and non-discriminatory access to the residential, business and government subscriberEnd-User records for the purpose of obtaining Directory Assistance Data that is needed to enable telephone exchange CLECsINTRADO COMMs to swiftly and accurately respond to requests by end-users for directory information, including, but not limited to name, address and phone numbers,  The separate agreement shall provide for each of the following:

(a) SubscriberEnd-User records.  CLECINTRADO COMM shall have access to the same subscriberEnd-User record information that Embarq used to create and maintain its databases for the provision of live or automated operator assisted Directory Assistance.  

(b) Data Transfer.  Embarq shall provide to CLECINTRADO COMM, at CLECINTRADO COMM’s request, all published Subscriber List Information (including such information that resides in Embarq’s master subscriberEnd-User system/accounts master file for the purpose of publishing directories in any format as specified by the Act) via an electronic data transfer medium and in a mutually agreed to format, on the same terms and conditions and at the same rates that the Embarq provides Subscriber List Information to itself or to other third parties.  All changes to the Subscriber List Information shall be provided to CLECINTRADO COMM pursuant to a mutually agreed format and schedule.  Both the initial List and all subsequent Lists shall indicate for each subscriberEnd-User whether the subscriberEnd-User is classified as residence or business class of service.

78.6 If it becomes necessary in Embarq's reasonable judgment, and there are no other reasonable alternatives available, Embarq shall have the right, for good cause shown, and upon thirty (30) Days prior notice, to reclaim the Collocation Space or any portion thereof, any Inner Duct, Outside Cable Duct, Cable Vault space or other Embarq-provided facility in order to fulfill its common carrier obligations, any order or rule of the state commission or the FCC, or Embarq's tariffs to provide Telecommunications Services to its end user customersEnd-User.  In such cases, Embarq will reimburse CLECINTRADO COMM for reasonable direct costs and expenses in connection with such reclamation.

85.5 If CLECINTRADO COMM has provisioned services to any customersEnd-User without being in compliance with 84.485.4 above, CLECINTRADO COMM will be billed access rates for all services for the period beginning with the installation of the services until the collocation arrangement is decommissioned or until it is brought into compliance.

91.6 CLECINTRADO COMM shall provide Embarq with written notice three (3) Business Days prior to those instances where CLECINTRADO COMM or its subcontractors perform work, which is to be a known service affecting activity.  CLECINTRADO COMM will inform Embarq by e-mail of any unplanned service outages.  The partiesParties will then agree upon a plan to manage the outage so as to minimize customerEnd-User interruption.  Notification of any unplanned service outage shall be made as soon as practicable after CLECINTRADO COMM learns that such outage has occurred so that Embarq can take any action required to monitor or protect its service.

94.2 Notwithstanding any other provision of this Agreement to the contrary, if any casualty is the result of any act, omission or negligence of CLECINTRADO COMM, its agents, employees, contractors, CLECs, customersINTRADO COMM’s, End-Users or business invitees, unless Embarq otherwise elects, the CLECINTRADO COMM’s rights to the applicable Collocation Space shall not terminate, and, if Embarq elects to make such repairs, CLECINTRADO COMM shall reimburse Embarq for the cost of such repairs, or CLECINTRADO COMM shall repair such damage, including damage to the building and the area surrounding it, and the License Fee shall not abate.

27

