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In this case involving the rights of consumers whose electric service is about to be disconnected for nonpayment, the Office of the Ohio Consumers’ Counsel (“OCC”) and Ohio Partners for Affordable Energy (“OPAE”) move to strike the “Reply Comments” filed by Ohio Power Company (“AEP Ohio”) in this case on June 30, 2017.  AEP Ohio’s reply was untimely filed under Ohio Adm. Code 4901-1-12(B)(2).  The reasons the Public Utilities Commission of Ohio (“PUCO”) should grant this Motion to Strike are set forth in the attached Memorandum in Support.    
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MEMORANDUM IN SUPPORT
I.
INTRODUCTION
On June 1, 2017, AEP Ohio filed a “Motion for Expansion of an Existing Waiver” in this case.  The waiver sought by AEP Ohio would allow it to disconnect electric service of residential customers who have advanced meters, without the in-person visit to their homes required by Ohio Adm. Code 4901:1-18-06(A)(2).

Under Ohio Adm. Code 4901-1-12(B)(1), parties may file a memorandum contra a motion within 15 days after service of the motion.  On June 16, 2017, OCC and OPAE timely filed a Memorandum Contra AEP Ohio’s motion, per Rule 12(B)(1).  Fourteen days later, on June 30, 2017, AEP Ohio docketed in this case a document titled “Reply Comments of Ohio Power Company in Support of Its Waiver Request.”  AEP Ohio’s document specifically references the Memorandum Contra filed in this case by OCC and OPAE, and states “AEP Ohio submits the following reply comments to both these parties’ comments.”
  
But no matter what AEP Ohio calls its June 30 pleading, it is clear that AEP Ohio’s pleading is a reply to the June 16 Memorandum Contra.  And under the PUCO rules, the reply is late.
Ohio Adm. Code 4901-1-12(B)(2) allows parties to reply to a memorandum contra within seven days of service of the memorandum contra.
  But AEP Ohio filed its reply fourteen, not seven, days after the June 16 Memorandum Contra was served.  AEP Ohio filed its reply in this case seven days past the time allowed under Rule 12(B)(2).  

AEP Ohio’s reply violates Rule 12(B)(2).  The PUCO should grant this motion and strike the reply AEP Ohio untimely filed in this case on June 30, 2017. 
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CERTIFICATE OF SERVICE


I hereby certify that a copy of this Motion to Strike was served on the persons stated below via electronic transmission this 6th day of July 2017.


/s/ Terry L Etter                             

Terry L. Etter

Assistant Consumers’ Counsel

SERVICE LIST

	William Wright
Attorney General’s Office

Public Utilities Section
30 East Broad Street, 16th Floor
Columbus, Ohio 43215

william.wright@ohioattorneygeneral.gov 
	Steven T. Nourse

American Electric Power Service Corporation

1 Riverside Plaza, 29th Floor

Columbus, Ohio 43215

stnourse@aep.com



� AEP Ohio’s Reply at 1.


� The only exceptions to Rule 12(B)(2) are (1) where the PUCO sets a different procedural schedule; (2) where an expedited ruling is sought under Rule 12(C), in which case a reply is prohibited; and (3) where, under Rule 12(F), an expedited ruling on a motion may be made without the filing of memoranda if it “will not adversely affect a substantial right of any party.”  None of these exceptions apply here.
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