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I.
INTRODUCTION

On May 1, 2008, Governor Ted Strickland signed into law a sweeping new energy policy for the state of Ohio, Amended Substitute Senate Bill 221 (SB 221).  Describing the legislation as “landmark” and “historic,” the Governor stated the legislation would “serve as a catalyst to enhance energy industries in Ohio, bringing new jobs while protecting existing jobs” and that the state “will attract the jobs of the future through an advanced energy portfolio standard.”
  In the spirit and letter of the new law, the undersigned parties oppose the force majeure request made by FirstEnergy and believe the promise of SB 221 can only be fulfilled if the Public Utilities Commission of Ohio (“PUCO” or “Commission”) properly enforces the mandates in the new law.  This important case offers the PUCO an opportunity to demonstrate that the renewable energy marketplace created by SB 221 will be viable and robust instead of merely symbolic or illusory.
On December 7, 2009, the Ohio Edison Company, the Toledo Edison Company, and the Cleveland Electric Illuminating Company (collectively “FirstEnergy” or “Companies”) filed the above-captioned Application asking the Commission to relieve FirstEnergy of most all of its 2009 Solar Energy Resource (“SER”) benchmarks required by Ohio Revised Code (O.R.C.) §4928.64.  FirstEnergy bases this Application on a “force majeure” claim.  FirstEnergy makes the claim because it failed to meet its 2009 SER benchmark by a huge margin and does not demonstrate the good faith effort required to meet the statutory test for force majeure.  Thus, pursuant to its statutory authority, the PUCO should require FirstEnergy to issue a good faith, long-term Request for Proposal (“RFP”) for solar energy or Renewable Energy Credits immediately.  Alternatively, the Commission should require FirstEnergy to pay the statutory Alternative Compliance Payment (that exists in the law to ensure diligence in efforts to obtain the statutory benchmarks).  However, if the Commission is inclined to grant the waiver, it should follow its own precedent and defer the Companies’ 2009 shortfall to 2010 as a supplement to its existing 2010 solar mandate.

II.
APPLICABLE LAW AND FIRSTENERGY’S APPLICATION
Ohio law requires investor-owned utilities to meet annual solar benchmarks beginning in 2009, and increasing every year thereafter until reaching 0.50% of 

generation by 2025.
  In addition, utilities must obtain at least half of that requirement from within Ohio.
  For 2009, the solar benchmark is 0.004%.
  Utilities may achieve the SER benchmarks by building solar generation or through the purchase of solar Renewable Energy Credits (“RECs”).
  

If a utility cannot meet its SER benchmark, the utility can apply for a waiver and:  

[A utlility] may request the commission to make a force majeure determination pursuant to this division regarding all or part of the utility’s or company’s compliance with any minimum benchmark under division (B)(2) of this section during the period of review occurring pursuant to division (C)(2) of this section. The commission may require the electric distribution utility or electric services company to make solicitations for renewable energy resource credits as part of its default service before the utility’s or company’s request of force majeure under this division can be made.

In considering whether to grant the force majeure application, the Commission must make certain determinations:

[T]he Commission shall determine if renewable energy resources are reasonably available in the marketplace in sufficient quantities for the utility or company to comply with the subject minimum benchmark during the review period. In making this determination, the commission shall consider whether the electric distribution utility or electric services company has made a good faith effort to acquire sufficient renewable energy or, as applicable, solar energy resources to so comply, including, but not limited to, by banking or seeking renewable energy resource credits or by seeking the resources through long-term contracts. Additionally, the commission shall consider the availability of renewable energy or solar energy resources in this state and other jurisdictions in the PJM interconnection regional transmission organization or its successor and the midwest system operator or its successor.
  

Ohio Revised Code §4928.64(C)(4)(c) states that a force majeure waiver “shall not automatically reduce the obligation for the electric distribution utility’s…compliance in subsequent years.”  

Finally, if a utility does not meet its SER benchmark, the PUCO may require the utility to issue a long-term solicitation for the deficiency or pay an “alternative compliance payment” (“ACP”) of $450 per megawatt-hour (“MWh”) of solar capacity not obtained.
  

FirstEnergy requests the Commission grant its Application under R.C. §4928.64(C)(4), and relieve the Company from compliance with the vast majority of its required 2009 SER benchmarks.  FirstEnergy’s cumulative 2009 SER requirement translates to a total of 1,886 RECs (814 SERs for Ohio Edison, 668 SERs for The Cleveland Electric Illuminating Company, and 353 SERs for Toledo Edison).
  Yet FirstEnergy states it purchased only 49 solar RECs.
  This means that FirstEnergy met just 3% of its 2009 SER requirement.
  Under the law, this shortfall of 1,835 RECs requires an Alternative Compliance Payment of $826,650.  FirstEnergy now seeks a force majeure determination to waive the 97% balance.
  

III.  
Argument and Comments
A.
The Commission Cannot Make the Force Majeure Determination Requested by FirstEnergy Because the Companies Did Not Make a “Good Faith Effort” to Obtain Solar RECs.

Ohio Revised Code §4928.64(C)(4)(c) requires that the Commission determine if the necessary solar resources “are not reasonably available” to meet the 2009 SER benchmark.  In order for the Commission to consider waiving or deferring the 2009 SER benchmark, it must also determine whether FirstEnergy made “a good faith effort to acquire sufficient…solar energy resources to so comply, including, but not limited to, by banking or seeking renewable energy resource credits or by seeking the resources through long-term contracts.”
  FirstEnergy did not make the required showing of a good faith effort.

FirstEnergy was aware of its SER requirements on or before July 31, 2008, when SB 221 took effect.  However, FirstEnergy did not begin seeking solar RECs in the open market until it issued its first RFP in July 2009 —a full year after SB 221 became effective.
  FirstEnergy conducted a second RFP in September 2009, again seeking 2009 vintage solar RECs.
  In addition to the RFPs, FirstEnergy initiated a residential solar resource program to assist in the purchase of solar RECs from FirstEnergy customers.
  However, the Companies filed the application for a residential REC purchase program according to the ESP settlement on June 30, 2009—six months from the SER benchmark deadline.
  FirstEnergy then revised the program twice, once in July and once in September 2009.
  As explained below, the program is still not operational.  

In pursuit of its 97% waiver, FirstEnergy relies upon the “limited availability of qualified solar product for the 2009 term….”
  However, by comparison, American Electric Power (AEP) built two modest solar installations of its own, purchased 156 solar RECs, and entered into a 20-year power purchase agreement with a developer to build a massive 10 MW solar field in Wynadot County.
  Dayton Power & Light (DP&L) purchased 319 solar RECs and announced plans to build a 1.1 MW utility-scale solar field.
  Despite having the same amount of time as the other utilities, FirstEnergy only purchased 49 solar RECs and made no attempt to create or secure its own solar resources.

Anticipating this argument, FirstEnergy points to the Stipulation language in its Electric Security Plan (“ESP”) case allowing it to comply with the SER benchmark through solar REC purchases, and states the Companies do not generate electricity.  However, the Stipulation does not limit FirstEnergy to only open market solar REC purchases.  Stipulation Paragraph 9 reads, “Renewable energy resource requirements for January 1, 2009, through May 31, 2011, will be met by using a separate request for proposal (RFP) process to obtain renewable energy credits.”
  FirstEnergy could have developed its own solar resource generation.  Moreover, if the Stipulation language is limited to the exclusive use of solar RECs for benchmark compliance, FirstEnergy could have contracted with solar resource generators to develop SERs exclusively for the Companies, similar to AEP’s power purchase agreement.  FirstEnergy has not announced any plans to develop or arrange for its own solar resource generation.  

FirstEnergy did not conduct a “good faith effort” to secure SERs in 2009.  It delayed its market search until 2009 was half over and has done very little to secure SERs for compliance with future benchmarks.  When it did start searching, FirstEnergy’s efforts consisted of a general description of mailing and calling those with SERs to attempt to purchase the solar RECs.    FirstEnergy’s efforts were not “good faith,” and it should not be eligible for the requested waiver.  In addition, and as explained below, the efforts FirstEnergy did expend were minimal and insufficient to obtain any SERs.  

B.
FirstEnergy’s RFPs Were Insufficient to Satisfy the “Good Faith Effort” Required for a Force Majeure Determination Because Its RFP Requirements Were Inherently and Structurally Defective, and Inconsistent with Current Industry Practice.
The undersigned parties note the FirstEnergy RFP was flawed because it was inconsistent with the manner in which the solar industry currently finances projects. FirstEnergy asserts that a waiver is justified because 2009 solar RECs were scarce.  However, the reason 2009 solar RECs were limited is wholly in FirstEnergy’s control.  FirstEnergy did not procure very many solar RECs through its RFP solicitations is because it was only willing to purchase immediately available, current vintage year RECs—and no more.  In other words, FirstEnergy only sought RECs from solar systems already constructed, of which there are relatively few in Ohio.

To finance the construction of new solar systems, which of course was the purpose of the RPS in SB 221, solar developers must monetize both the revenue from the sale of electricity and the resulting solar RECs upfront.  That is, solar developers must obtain signed, long-term contracts for both the electricity and the solar RECs before they can obtain financing from a bank and proceed to build the solar system.  Because FirstEnergy only solicited very short-term, “spot market” solar RECs, no developer was able to finance a system based on their RFP. Hence, the 97% shortfall.

Given these requirements for a solar developer, it was unlikely that any solar developer would happen to have unsold vintage solar RECs (without the energy) available for purchase.  FE could have chosen a different path that would have allowed it to secure RECs not only for this year, but for many years to come.  Under FE’s practices for compliance, without a change, history is likely to repeat itself and FE will be requesting a waiver yet again next year.  This should not be tolerated.

In its Application, FirstEnergy briefly addresses the issue of long-term contracts, making the odd claim that no long-term contracts were available to meet the 2009 SER benchmark: 

[FirstEnergy] considered the potential of long-term contracts as a compliance option.  However, [its consultant] determined there are no long term contracts available to meet the 2009 SER benchmark…Although certain parties contacted by [its consultant] stated that they would be interested in a long term contract with the Companies, none of those parties could deliver Ohio SRECs in 2009.
  (Emphasis added).  
The claim that “no long term contracts were available” is strange because as FirstEnergy admits, the solar developers to whom it spoke were eager to enter into those very types of agreements.  In other words, long-term agreements were not “available” solely because FirstEnergy itself refused to enter into them and made long-term contracts ineligible under their RFP.  

Had FirstEnergy solicited long-term agreements, such as ten years, as opposed to merely nineteen months, and given the industry a four-to-five month lead-time, the industry likely would have been able to meet FirstEnergy’s 2009 deadline easily as well as helped it satisfy the Companies’ requirements for 2010 and beyond.

Moreover, FirstEnergy’s RFP requested a significant variation in the number of solar RECs from one year to the next: 1,040 in 2009, 2,600 in 2010, and 3,250 in 2011.   In terms of system size, this equates to approximately 950 kW in 2009, 2.4 MW in 2010, and 3 MW in 2011.  REC output from a solar system does not vary significantly on an annual basis—typically less than 5%.  FirstEnergy tied its RFP to specific projects – requiring the developer to submit the physical location of the solar system in the qualification process.  To comply, a solar developer would either have to triple the size of the facility in later years, or overbuild in year-one and speculate on the chance to sell RECs on the spot market in the out years.  This represents another serious flaw in FirstEnergy’s RFP and explains why no one was able to meet its impossible terms.

In addition, the total 2009 volume of solar RECs issued for compliance in Virginia, Maryland, Pennsylvania, New Jersey, and Delaware during calendar year 2009 in the PJM - GATS system was 73,935, with 16,561 reported retired for compliance.
  Given the allowance in SB 221 for half of the annual solar benchmarks to come from outside if Ohio (subject to a deliverability test), FirstEnergy also could have made a good faith effort to procure RECs from other jurisdictions.  They submit no evidence of having done so.

FirstEnergy did not solicit solar resources through “long-term contracts” to encourage solar industry participation and provide the Companies with an opportunity to comply with their 2009 statutory benchmarks. Therefore, FirstEnergy failed to demonstrate the good faith effort required to obtain a force majeure ruling.  The Commission should not make a force majeure determination nor grant a waiver of the Companies’ 2009 Solar Benchmark requirements.

C.
FirstEnergy’s Efforts Regarding Residential Solar RECs Were Incomplete and Appear to Lack the Diligence Required to Justify a Force Majeure Determination by the PUCO.
Similar to its RFP, First Energy’s efforts to procure residential solar RECs in Ohio fall short.  If FirstEnergy expected residential customers to use the RFP process to 

sell RECs to the Companies, such an expectation was unreasonable.  The RFP process is not aimed at residential customers. The elaborate process and time investment required for a residential solar system homeowner to produce the necessary documentation required to submit a bid is effectively a barrier to participation.  
As per the Navigant bidding process,  a residential solar customer is required to become certified with the PUCO, register with GATS, complete the credit application, draw up a pricing proposal and review all legal contracts in order to successful complete a bid.   While some of these requirements are applicable in any circumstance, such as Commission certification, expecting this level of business expertise and understanding of utility bidding from the average homeowner is unreasonable.  The transactional costs of participating in the bidding process outweigh the value that a homeowner stands to gain.  The average residential solar system produces just over four solar RECs annually.  Using the ACP as a market price, the maximum value an average residential system could expect to earn from the sale of one year of solar RECs is $1,800 in 2009, and less in subsequent years.  In reality, however, the actual value is likely much lower.   Those proceeds are easily eroded in the application process and the need for legal review.  Add the time commitment required for participating in the RFP process and completing the necessary forms, and the potential $1,800 seems less appealing.
Even if the RFP process was navigable for a potential residential customer, FirstEnergy insufficiently marketed the RFP process to residential customers.  The Companies should have provided marketing materials to residential solar installers.  There is no indication FirstEnergy made such materials available to the retailers and installers.  Often, installation companies assist solar customers in navigating the various federal, state, local, and utility incentives and help determine the paybacks on a residential solar system. There is no evidence FirstEnergy provided the necessary information to residential installation companies to help clients register and sell solar RECs.

Alternatively, FirstEnergy could procure in-state solar RECs through its Residential REC purchase program, as stipulated in FirstEnergy’s ESP plan.
  However, FirstEnergy’s Ohio Residential REC Purchase Agreement is still not available to the public, as its own website reads “Coming Soon.”
  The Residential REC Purchase agreement contains the fixed annual price for solar RECs, and is a critical piece to any residential purchase program.  However, it was not available for residential solar REC owners to consider investing in solar energy in 2009.  For successful participation, the agreement needs to be available as soon as possible.  Potential residential solar customers need time to understand how the solar REC purchase interacts with the other solar incentives and tax credits to finance a project successfully.

D. 
FirstEnergy Has Failed to Inform Customers of its REC Purchase Program which Could Have Yielded Additional RECS
Furthermore, there are indications that FirstEnergy did not pursue individual customer solar projects within its service territory capable of supplying additional solar RECs.  Two FirstEnergy customers, both of whom have operational photovoltaic systems, recently filed letters in this case docket noting that FirstEnergy made no effort to contact them about possible solar REC purchases.
 
The first letter, from Alvin Compaan, states that a 4.3 kW photovoltaic system located at his residence has been in operation since 2004.
  Mr. Compaan filed an application to become a renewable energy resource generating facility with the PUCO in October 2009.
  This system recently received certification.
  Mr. Compaan further notes that Toledo Edison checked his system several times since the installation, thus becoming aware of it through on-site verification.
  

The second letter, from the Sylvania United Church of Christ, notes that its 6.4kW photovoltaic system has been operational since 2005.
  The Church is a Toledo Edison customer.
  The letter notes that the church is currently in the process of becoming a certified renewable energy generating facility and suggests, “FirstEnergy could perform a valuable service to its customers by assisting them with this certification, registration, and SREC marketing process.”
  

Both letters note that FirstEnergy, with minimal diligence, is capable of discovering these and other opportunities that exist either within its service territory.   Both of these projects received grants from the Ohio Department of Development’s Advanced Energy Fund.  As noted by the Sylvania church, these grants are “publicly disclosed.”
  Thus, this information is readily available to FirstEnergy. Additionally, both of these customers filed applications at the PUCO for renewable certification. This information is also easily accessible to FirstEnergy.  Finally, another Ohio utility, Dayton Power & Light, contacted both of these customers about purchasing solar RECs, indicating that other utilities are utilizing these or similar resources to discover solar REC purchase opportunities.  FirstEnergy cannot claim a “good faith effort” to secure solar RECs when it is ignoring opportunities within its own territory. 

Moreover, as part of the ESP supplement settlement, FE was required to provide one-stop shopping and a package of information to customers considering solar a installation regarding net-metering, interconnection and the purchase of solar RECs.
  The Commission should require as part of this Order for FirstEnergy to demonstrate what 

it has done to comply and to further require them to make information on all of the above, easily and readily available on their website.

IV.
REMEDY
Overall, FirstEnergy’s efforts to obtain solar RECs fall short.  FirstEnergy made little serious effort to locate solar RECs and designed an RFP for solar with terms that were impossible to meet.  The Commission should not consider such offers serious attempts by the Companies to meet the SER benchmarks and therefore should not make a force majeure determination in this case nor grant the Companies a waiver of their 2009 solar benchmarks. 

Despite its actions in Ohio, FirstEnergy understands the necessity of a long-term contract in order to build energy generation.  FirstEnergy issued one such long-term, viable RFP in 2009 for solar resources—in our neighboring state of Pennsylvania.
  The RFP was for ten years and requested a consistent 10,000 solar RECs annually.  While the results of the RFP have not been announced, it is expected to produce multiple responsive requests.   

The undersigned parties also urge the Commission to consider the precedent it will set in this case.  If a utility can obtain a force majeure waiver for having achieved only 3% of its requirement and after having issued only spot market REC solicitations, this could set a precedent whereby only short term RFPs are ever issued and no new renewable energy projects are built in the State of Ohio.  The undersigned parties believe this result would be disastrous for the advanced energy industry in Ohio and would fail to deliver little if any of the potential environmental benefits associated with the advanced energy policy in SB 221.  

Fortunately, during the SB 221 legislative process, the Governor and the General Assembly foresaw the potential for utilities to only solicit short-term solar RECs and specifically addressed this scenario in the “force majeure” statute itself.  The statute states:

In making [a force majeure] determination, the commission shall consider whether the [utility] has made a good faith effort to acquire sufficient renewable energy or, as applicable, solar energy resources to so comply, including, but not limited to, by banking or seeking renewable energy resource credits or by seeking the resources through long-term contracts.
 (Emphasis added).

FirstEnergy’s efforts to obtain solar RECs do not meet the good faith test in SB 221.  Its effort to locate solar RECs was not thorough and FirstEnergy did not issue solar RFPs capable of generating any real interest from those in the industry. Therefore, the Companies’ efforts lack the “good faith effort” required for a force majeure determination.  For these reasons, FirstEnergy only met a paltry 3% of its 2009 solar requirement.  The Commission should reject FirstEnergy’s Application and instead order FirstEnergy to immediately issue a long term RFP for 1,835 solar RECs under the same or substantially similar terms as its Pennsylvania RFP, or impose the ACP of $826,650.  

In the alternative, if the Commission is inclined to grant FirstEnergy’s Application, the PUCO should follow its own precedent, invoke Ohio Revised Code §4928.64(C)(4)(c), and require the Companies to achieve any waived portion of the 2009 

SER benchmark in 2010.  This equates to increasing Ohio Edison’s 2010 benchmark by the 814 solar RECs, The Cleveland Electric Illuminating Company’s 2010 benchmark by 668 solar RECs, and Toledo Edison’s 2010 benchmark by 353 solar RECs.

The PUCO recently applied this provision when it granted AEP’s application for a force majeure determination, relieving it of a portion of its 2009 SER requirements.
  The PUCO stated that, “AEP-Ohio’s request for a force majeure waiver of its 2009 SER benchmarks be granted and, to the extent that the Companies did not comply with the 2009 SER benchmarks, the 2010 benchmarks be increased.”
 (Emphasis added). The Legislature intended FirstEnergy to obtain 1,886 solar RECs in 2009, and the Commission should not relieve FirstEnergy of its statutory SER obligations.  By requiring FirstEnergy to recover the 1,835 solar RECs it failed to obtain in 2009 over the next year, the Commission will ensure FirstEnergy meets the statute’s intent.


Finally, the Commission should also require FirstEnergy to finalize and launch its Residential Solar REC purchase program so the Companies may utilize the potential opportunities that may exist to obtain RECs from customers who have installed residential solar systems.  In addition, finalizing the program will encourage others in FirstEnergy’s service territory to install additional solar systems, thereby increasing the number of RECs available for purchase and furthering state policy of encouraging distributed generation.
  Allowing FirstEnergy to continue to delay its residential solar REC program will only delay the further implementation of solar systems in Ohio.

V.  
CONCLUSION
For the reasons above, the Office of the Ohio Consumers’ Counsel, the Ohio Environmental Council, the Environmental Law & Policy Center, the Vote Solar 

Initiative, the Solar Alliance, and Citizen Power respectfully asks this Commission to deny FirstEnergy’s Application and require it to issue long-term RFPs for solar RECs or impose the Alternative Compliance Payment of $826,650.  This ruling would send the signal that Ohio’s RPS is creating a robust solar marketplace consistent with the Governor’s and legislature’s intent in SB 221.  In the alternative, the undersigned parties request the Commission to condition a waiver on the Companies’ recovering the 2009 SER shortfall in 2010.  Under this alternative scenario, FirstEnergy should obtain an additional 1,835 solar RECs beyond its 2010 requirements.  In either circumstance, FirstEnergy should be required to complete and launch its Residential Solar REC Purchase Program.
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� FirstEnergy states that it is required to obtain 1,886 solar RECs, and that it purchased 49 solar RECs on the market.  See Application at ¶¶5, 8.  The aggregate shortfall is then 1,837 solar RECs.  However, FirstEnergy states the individual company shortfalls are  814 solar RECs for the Ohio Edison Company, 668 solar RECs for The Cleveland Electric Illuminating Company, and 353 solar RECs for the Toledo Edison Company (Application at ¶8).  The sum of 814, 668, and 353 is 1,835.  The statements on aggregate and individual company shortfalls are inconsistent.  On information in the Application, FirstEnergy is short either 1,837 or 1,835 solar RECs depending on how the deficiency is calculated.





� Application at 4.





� Id.





� R.C. §4928.64(C)(4)(b).  





� Application at ¶7.





� Id.





� Id.





� Id. at ¶9.





� Id.





� Id. at ¶13.





� See Columbus Southern Power’s and Ohio Power’s Application and Request for Expedited Consideration,, Case Nos. 09-987-EL-EEC and 09-988-EL-EEC (October 26, 2009).





� See DP&L Application for a Force Majeure Determination, Case No. 09-1989-EL-ACP (December 23, 2009).





� See In the matter of the Application of Ohio Edison Company, the Cleveland Electric Illuminating Company and the Toledo Edison Company for Authority to Establish a Standard Service Offer Pursuant to R.C. 4928.143 in the Form of an Electric Security Plan, Case No. 08-935-EL-SSO, Stipulation and Recommendation at 9 (February 19, 2009), approved March 25, 2009.


� Application  at ¶12.





� This issue is not unique to the solar industry or to Ohio.  See article “Wanted:  Stability in Restructured Electricity Markets” from wind industry journal North American Windpower, from February 2010.  Attached as Exhibit B.





� See e.g.: � HYPERLINK "https://gats.pjm-eis.com/myModule/rpt/myrpt.asp?rpt=230" \o "https://gats.pjm-eis.com/myModule/rpt/myrpt.asp?rpt=230" �https://gats.pjm-eis.com/myModule/rpt/myrpt.asp?rpt=230� 


� Application at ¶9; see also Second Opinion and Order, 08-935-EL-SSO (March 25, 2009) at 9.





� See http://www.firstenergycorp.com/Residential_and_Business/Products_and_Services/Ohio_Residential_Rec/ index.html.





� See Letters from the Sylvania United Church of Christ (March 4, 2010) and Alvin Compaan (March 4, 2010).





� Letter from Alvin Compaan, page 1 (March 4, 2010).





� Id. at 2.





� Id., See also Certificate lO-SPV-OH-GATS-0032, Case No. 09-910-EL-REN (January 27, 2010).





� Id.





� Letter from Sylvania United Church of Christ, page 1 (March 4, 2010).





� See Sylvania United Church of Christ solar presentation:  http://sylvaniaucc.org/downloads/SylUCC-IPL.pdf.





� Letter from Sylvania United Church of Christ, page 1 (March 4, 2010).





� Letter from Sylvania United Church of Christ, page 1 (March 4, 2010).





� In the matter of the Application of Ohio Edison Company, the Cleveland Electric Illuminating Company and the Toledo Edison Company for Authority to Establish a Standard Service Offer Pursuant to R.C. 4928.143 in the Form of an Electric Security Plan, Case No. 08-935-EL-SSO, Supplemental Stipulation at 9 (February 26, 2009), approved March 25, 2009.


� A copy of FirstEnergy’s Pennsylvania solar RFP is available at:  http://www.firstenergycorp.com/utilitypowerprocurements/pa/mepn/srec/Supplier_Documents.html.





� R.C. §4928.64(C)(4)(b).


   


� See Entry, Case Nos. 09-987-EL-EEC and 09-988-EL-EEC (January 7, 2010).





� Id. at 9





� R.C. 4928.02(C)
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