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I.
INTRODUCTION

On October 4, 2012, natural gas marketers and Columbia Gas of Ohio, Inc. (“Columbia” or “Utility”) filed a settlement where -- without any consumer participation -- they allowed each other to achieve their financial objectives at the expense of Ohioans.  How expensive might their settlement be to Ohioans?  One measure is that, since the inception of customer choice for natural gas suppliers, Ohioans have paid marketers more than $865 million
 above Columbia’s arranged default rate (Gas Cost Recovery/Standard Service Offer/Standard Choice Offer).  

Under the Stipulation, Columbia’s arranged rate (currently the Standard Choice Offer) that has provided customers the lower priced option, to the extent of $865 million over the years, would be on a course for elimination (technically known as an “exit” from Columbia’s merchant function).  The Stipulation states that:  “[t]he Parties agree that Columbia will exit the merchant function if participation in Columbia’s CHOICE program meets specified thresholds.”
  
The settlement was filed by the following parties on the same day that they initiated this case: Columbia Gas of Ohio, Inc. (“Columbia” or “Utility”), the Ohio Gas Marketer Group (“OGMG”),
 Retail Energy Supply Association (“RESA”),
 Dominion Retail, Inc. and the Staff of the Public Utilities Commission of Ohio (“Commission” or “PUCO”).  Together, this group is proposing how to terminate an extremely successful program for reducing the rates that Ohio consumers pay for natural gas.  It is unfortunate.  

Their Stipulation and Recommendation (”Stipulation” or “Settlement”) therefore addresses one of the most significant consumer issues in natural gas regulation today -- whether customers will continue to have the option of purchasing their natural gas through the Utility.  In this regard, the Settlement allows Columbia, upon the achievement of a certain Choice participation threshold and as early as April 1, 2014, to exit from its merchant function role for non-residential customers in the Utility’s service territory.
Moreover, on October 4, 2012, Columbia, PUCO Staff and the Marketers jointly filed a motion to modify earlier Orders that granted an exemption.  The earlier orders granted Columbia an exemption from regulation of natural gas services and goods under Chapters 4905 and 4909 of the Revised Code.  The Joint Movants seek to modify the earlier Orders to put in place a framework that provides Columbia’s potential exit from the merchant function. The “exit,” as it has become known, would result—if it occurs—in customers no longer having the option of buying natural gas from a utility-provided default service -- in this case the Standard Choice Offer (“SCO”).  

On October 5, 2012, OCC filed a Motion to Intervene.  On October 9, 2012, Hess Corporation (“Hess”) filed a Motion to Intervene and a Memorandum Contra the Joint Motions.  Hess is an SCO Supplier, in the class of suppliers not favored by the Stipulation.  For its part, Hess stated in its Motion to Intervene that that 70% is too low a threshold.
  According to Hess, if Columbia, the PUCO Staff and the Marketers were to actually proceed with an exit for residential customers under that metric, approximately 360,000
 customers would be forced to become Choice customers.  Hess opposes the Stipulation and makes points favorable to continuing the auctions. 

Ohio Partners for Affordable Energy (“OPAE”) intervened on October 10, 2012. OPAE stated: Removing the SCO competitive option as a choice available to customers is not only costly to customers, it also is counter to the policy of the State of Ohio that promotes the availability to consumers of natural gas services that provide the customers with supplier, price, terms, conditions, and quality options they elect to meet their respective needs. Revised Code Section 4929.02(A)(2). The Commission should not remove competitive options available to consumers.
  
The Ohio Schools Council and the Northeast Ohio Public Energy Council (“NOPEC”) filed for intervention on October 25, 2012.  They previously stated their non-opposition to the Settlement.  And Stand Energy Corporation (“Stand”) intervened on October 23, 2012. Stand stated: “[p]erhaps Ohio should not be so quick to throw out an auction process that has been universally lauded as a success by both residential and commercial customers and their respective interest groups.  Stand submits it is not broken – don’t try to fix it.”
  To date, no party that actually represents customers has indicated support for the Joint Motion.  
On October 11, 2012, OCC and OPAE filed a Memorandum Contra to the Joint Motions filed by Columbia, the PUCO Staff and the Marketers.  On October 18, 2012, the Attorney Examiner issued an Entry (“October 18 Entry”) which established an expedited procedural schedule.  The October 18 Entry provided interested parties with the opportunity to file a Memorandum Contra to the Joint Motions and/or Comments on November 5, 2012.
  On October 23, 2012, OCC and OPAE filed an Interlocutory Appeal asking for modifications of certain aspects of the October 18 Entry so as to improve the procedures in this case.

OCC herein files Comments to the Joint Motion to Modify Orders Granting Exemption.

II.
COMMENTS

On October 11, 2012, OCC and OPAE filed a Memorandum Contra to the Joint Motion to Modify Orders Granting Exemption.  Columbia, PUCO Staff and the Marketers are seeking to eventually remove the option for commercial (non-residential) and residential customers to purchase their natural gas through the Utility.  In the Memorandum Contra, OCC and OPAE explained how the requested modifications to the Exemption Orders do not meet the requirements of R.C. 4929.08.  Those arguments are incorporated herein.  
In addition, OCC herein supplements the arguments made in its Memorandum Contra to oppose the Stipulation and Recommendation filed by Columbia, PUCO Staff and the Marketers on October 4, 2012.  The standard of review for consideration of a stipulation has been discussed in a number of Commission cases and by the Ohio Supreme Court.  As the Ohio Supreme Court stated in Duff:

A stipulation entered into by the parties present at a commission hearing is merely a recommendation made to the commission and is in no sense legally binding upon the commission.  The commission may take the stipulation into consideration, but must determine what is just and reasonable from the evidence presented at the hearing.

The Court in Consumers’ Counsel considered whether a just and reasonable result was achieved with reference to criteria adopted by the Commission in evaluating settlements:

1. 
Is the settlement a product of serious bargaining among capable, knowledgeable parties?

2. 
Does the settlement, as a package, benefit ratepayers and the public interest?

3. 
Does the settlement package violate any important regulatory principle or practice?

In evaluating the settlement in this case, the Commission should conclude that the Stipulation cannot pass the three-prong test.  If this settlement -- with no consumer support -- and on the important issue of rates for natural gas service -- can pass the PUCO’s three-prong test, then the test itself is flawed and should be improved or discarded.
A.
The Settlement Fails the PUCO’s Test Because It Is Not The Product of Serious Bargaining and It Lacks a Sufficient Diversity of Interest.
The first prong of the PUCO’s test in not satisfied.  The Signatory Parties to the Stipulation lack the support of any customer representatives.  The Settlement lacked a sufficient restraint—in the form of obtaining OCC’s signature—on the marketers’ interests and Columbia’s interest in furthering their business models. .And the PUCO’s three-prong standard for settlements that are not signed by all parties invites this result because it unfortunately and unfairly offers to those who do sign an advantage (against other parties) in obtaining approval of their proposals that will be considered as a package.
Under the facts in this case, the Commission has been presented a Stipulation that resolves issues that affect the financial interests of the Utility’s customers.  The limited participation in this Stipulation, without any signing by a consumer representative, should give the Commission pause sufficient for rejecting the settlement. In the 08-1344-GA-EXM Case, the signatory parties on the Stipulation were many: Columbia, PUCO Staff, OCC, OGMG, Dominion Retail, Inc., OPAE, Energy, DTE Energy Trading, Inc., Timken Company, Glen Gery Corporation, Honda of America, Inc., Northwest Ohio Aggregation 

Coalition, Ohio Energy Group, Ohio Farm Bureau Federation, Ohio Schools Council, Stand Energy Corporation, Proliance Energy, LLC, the National Energy Marketers Association and Walmart Stores, Inc.  
There was a much greater diversity of participation in the 08-1344-GA-EXM Case that included residential, farm, commercial, and industrial customer participation. Governmental aggregation, a council of schools, and low-income weatherization providers were also among the signatory parties.  Here, the component that the settlement be representative of the numerous stakeholders is missing from the Stipulation filed in this case.

B.
The Settlement Fails the PUCO’s Test Because It Does Not Benefit Customers and is Not in the Public Interest.
1. 
The Stipulation Would Benefit Customers and Be in the Public Interest if it Preserved the SCO Option (Instead of Seeking to End It) For Reasons Including That Choice Customers Have Paid Approximately $865 Million More for Choice Program Service Than the Alternative GCR, SSO or SCO Rates Since 1997.

Columbia, PUCO Staff and the Marketers are on a course intended to ultimately result in Columbia exiting its merchant function responsibilities.  The Stipulation states: “The Parties agree that Columbia will exit the merchant function if participation in Columbia’s CHOICE program meets specified thresholds.”
  Leaving customers without the SCO option as a choice for acquiring their natural gas commodity may ultimately cost customers many millions of dollars more than customers otherwise would need to pay for natural gas.  
Since the inception of the Choice Program in 1997, Columbia has maintained a Shadow Bill program that tracks both individual customer and total customer savings or losses comparing the Choice Program rate to the alternative GCR, SSO or SCO rate.  To date, the Shadow Bill program shows that Columbia’s customers have cumulatively paid $865 million more for the Choice Program than they would have paid had they taken service under the alternative GCR, SSO or SCO rate.
  
A closer review of Columbia’s Shadow Bill data also indicates that on a monthly basis customers have lost money -- or paid higher Choice Program rates than the alternative GCR, SSO or SCO rate in every month from August 2004 to present, except for four months.
  Even more concerning is the fact that most of the savings achieved by customers participating in the Choice Program occurred in the early years (1997-2001), with cumulative savings peaking in July 2001.
  In light  previously recognized the importance of studying the impacts from the transition from an SSO to an SCO, the importance of the impact of a complete exit from the Merchant function is of even more critical.  So having the SCO is a “benefit” for customers.  It’s a benefit that has saved customers a lot of money.  The fact that the Settlement is written to move customers away from the money-saving SCO means that the settlement fails to benefit customers and is not in the public interest. For these reasons, preserving the SCO is consistent  The SCO is generally the lowest price option for consumers
For these reasons, preserving the SCO is consistent with state policy.  R.C. 4920.02(A)(1) states: “It is the policy of the state to , throughout this state “Promote the availability to consumers of adequate, reliable and reasonably priced natural gas services and goods.”
  To take away what has generally been the low-cost option from customers and leave them with the option that has cost them $865 million over the past 15- years cannot be reconciled with state policy and is not in the public interest.    

2.
The Proposed Change To The Billing For System Balancing Fee is not in the Public Interest Because the Modification Could Result In Customers Paying Twice For The Same Service.  

Columbia, PUCO Staff and the Marketers propose a modification to the Exemption Orders that will modify the manner in which billing for balancing fees will be accomplished.  Balancing fees are charged by Columbia for the recovery of costs incurred assuring that the customers’ demands are sufficiently met by the Suppliers’ natural gas deliveries.  Columbia, PUCO Staff and the Marketers allege this modification is in the public interest.  The Joint Motion states:

The other substantive modifications to the Exemption Orders are also in the public interest. [1] Modifying the Balancing Fee, which is currently charged to Suppliers (and factored into Suppliers’ charged rates), to instead charge it directly to customers would improve transparency in the way marketers’ rates are set. [2] The proposed modifications would allow Columbia to upgrade its computer systems to allow for more varied and diverse marketing services.* * *.

With regard to this modification, Columbia, PUCO Staff and the Marketers fail to address that in their rush to put this case before the Commission for a decision the implications of this modification have not been fully contemplated or appropriately addressed within the Stipulation.  Therefore, Columbia’s, PUCO Staff’s and the Marketers’ allegation that this modification is in the public interest is unfounded. 


With regard to the modification to the balancing fee, the Stipulation states:

The Balancing Fee will be reduced from $.32/Mcf to $.27/Mcf. The Balancing Fee will also be charged directly to customers instead of being charged to Suppliers.

The reduction in the charge from $0.32 / Mcf to $0.27 / Mcf might appear on the surface to be a good modification for Columbia’s customers.  But there is a problem for customers.  This charge is currently included in the SCO rate and in the rates paid by Choice and Aggregation customers.  Thus, absent a corresponding decrease in the current rates that customers pay to SCO, Choice and Aggregation suppliers, such customers will be subject to being charged twice for the same balancing fee.  This duplicative charge would appear once, as part of customers current Choice/Governmental Aggregation contracts that include the balancing charge, and then a second time as a direct charge from Columbia.  That result is unreasonable and unfair to customers.

The modification can be addressed in future SCO auctions to assure that the bids exclude the cost of the balancing service, and customers will only be charged for this service once.  However, in order to prevent this inappropriate outcome from harming Choice and Governmental Aggregation customers, there must not only be an opportunity for suppliers to modify existing contracts, but a PUCO requirement that current contracts be modified to reflect the reduced charges from Columbia.  Neither the opportunity nor a PUCO requirement that Choice and Aggregation Suppliers reduce their current rates under contract to reflect the balancing charge no longer being applied to them by Columbia are included as part of the Stipulation in this case.  Therefore, to the extent customers could be billed twice for the same service, this modification is not in the public interest.
3.
The Off-System Sales Revenue Sharing Mechanism is not in an adequate benefit for customers and is not in the Public Interest.

With regards to the off-system sales issue, the Commission should not lose sight of the customers’ financial interests in this case.  Under the Stipulation, Customers who did not sign the Stipulation are required to give up $60 million in off-system sales transaction revenues to Columbia.  Because off-system sales revenues are generated using assets paid for in their entirety by customers, customers should receive the bulk of the revenues.  Instead, the Stipulation diverts the bulk of these revenues to Columbia.  In addition customers will be required to pay for upstream interstate pipeline capacity costs for capacity that may not be needed to serve customers and instead is used to help generate the off-system sales.  And customers may ultimately be deprived of an SCO auction option despite its very favorable impact on their natural gas bills. 

The off-system sales and capacity release revenue sharing mechanism has been an issue of significant importance to residential customers for a number of years.  The reason is that those revenues are generated by the Utility using assets paid for in their entirety by customers.  In the Stipulation in this case, the Utility is provided a cap of up to $60 million in off-system sales transaction revenues.  This is significant level of revenues for Columbia to potentially retain, and is accomplished by essentially continuing the structure of the revenue sharing mechanism that was in place during the term of the 08-1344-GA-EXM Case Stipulation.  The 08-1344-GA-EXM Stipulation awarded the additional off-system sales transaction revenues to Columbia as part of a quid-pro-quo in which customers received other benefits commensurate with the value of the of-system sales transaction revenues.  There is no such exchange of value in this case.  Instead, Columbia is merely being enriched by up to $60 million. 

That structure results in Columbia retaining the majority of these revenues rather than returning the majority of these revenues to customers.  In the 08-1344-GA-EXM Case Stipulation, OCC had negotiated for a more favorable sharing mechanism.  That Stipulation stated:
The OSS/CR Program’s revenue sharing mechanism is limited to a three-year term (April 1, 2010 through March 31, 2013). That mechanism does not continue unless agreed to by the OCC and the Staff. Absent an agreement on an extension of the OSS/CR Program's revenue sharing mechanism, the default mechanism is 80% of the revenues to customers and 20% to Columbia. Columbia, Staff, or the OCC may petition the Commission for a change to the default mechanism, whereas the other Parties retain the right to oppose any such changes.
  (Emphasis added).

Therefore, it is in the public interest for the Commission to approve a more favorable sharing mechanism to replace the existing sharing formula.  The default formula that could be effective now would instead provide customers 80% of the off-system sales and capacity release revenues, as contemplated by the 08-1344-GA-EXM Stipulation.
  

C.
The Settlement Fails the PUCO’s Test Because Stipulation Violates an Important Regulatory Principle.

1.
The Stipulation Violates State Policy.

In order for the Stipulation to pass the Commission’s standard for approving settlements it must not violate an important regulatory principle. However, this settlement violates state policy.   In Columbia service territory, the SSO and the SCO auctions have produced prices that are extremely competitive in comparison to Choice Supplier offers.  These auctions are consistent with Ohio policy.  See R.C. 4929.02(A)(3) – “promote diversity of natural gas supplies and suppliers” -- R.C. 4929.02(A)(4) – “[e]courage innovation and market access for cost-effective supply-…side natural gas services and goods” -- R.C. 4929.02(A)(6) – “[r]ecognize the continuing emergence of competitive natural gas markets….” – and, R.C. 4929.02(A)(8) – “[p]romote effective competition”.  
However, under the Stipulation, Columbia, PUCO Staff and the Marketers have put together a settlement package that provides a framework under which the SCO auction would be terminated as an option for Columbia’s customers.  As previously argued, the Choice Program has resulted in Columbia’s customers paying nearly $865 million more than otherwise would have been charged under the GCR/SSO/SCO during the past 15- years.  Therefore, the competitive forces that support the SSO and SCO auctions have been successful in providing just and reasonable prices to customers, as required by R.C. 4909.15 and R.C. 4929.01(A) O.R.C.
To the extent this Stipulation violates state policy, the Commission must find that the settlement violates an important regulatory principle and should not be approved.
2.
The Security Charge to SCO Suppliers Only is Discriminatory.
Columbia, PUCO Staff and the Marketers have proposed a provision in the Stipulation that would levy a charge solely on the SCO suppliers.  The Stipulation states:

In addition to the Letter of Credit, SCO Suppliers will be required to provide Columbia with a cash deposit in the amount of ten cents per Mcf multiplied by the initial estimated annual delivery requirements for the SCO Program Year of the tranches won by that SCO Supplier.
    

The Stipulation would require that SCO Suppliers should incur a $0.10 per Mcf charge, which in turn may be passed on to customers by, SCO suppliers that is not also levied on Choice suppliers.  This charge is discriminatory.  

R.C. 4905.33 precludes a utility from charging greater or lesser for like and contemporaneous service.  R.C. 4905.33(A) states:
No public utility shall directly or indirectly, or by any special rate, rebate, drawback, or other device or method, charge, demand, collect, or receive from any person, firm, or corporation a greater or lesser compensation for any services rendered, or to be rendered, except as provided in Chapters 4901., 4903., 4905., 4907., 4909., 4921., and 4923. of the Revised Code, than it charges, demands, collects, or receives from any other person, firm, or corporation for doing a like and contemporaneous service under substantially the same circumstances and conditions.
In this case, the Company is using the same device -- collection of a security deposit from Competitive Retail Natural Gas Suppliers -- to charge SCO suppliers more than Choice or Aggregation suppliers for doing a like and contemporaneous service.  There has been no demonstration that the risk of supplier default to Columbia of supplying SCO customers is greater than the risk presented by Choice and Aggregation Suppliers serving their customers.     


In addition, Ohio law prohibits a utility from discriminating in the provision of its service.  R.C. 4905.35(A) states:

No public utility shall make or give any undue or unreasonable preference or advantage to any person, firm, corporation, or locality, or subject any person, firm, corporation, or locality to any undue or unreasonable prejudice or disadvantage.

Under the Stipulation, the Company, PUCO Staff and Marketers have given Choice and Governmental Aggregation Suppliers an advantage over SCO suppliers through the additional $0.10 security charge levied solely on SCP Suppliers.  The additional security charge is absent of a cost basis, and has not been justified.

The charge will only serve to give Choice Suppliers added “headroom” necessary to make their offers more favorable in comparison to the SCO.  This Settlement provision therefore is directed toward increasing the prices paid by SCO customers and assisting in the moving of Columbia’s Choice participation levels towards the 70 % threshold required to initiate an exit under the Settlement.  SCO customers thus suffer detriment two ways under this provision.  The unjustified additional security charge levied on SCO Suppliers represents an unlawful discrimination against the SCO Suppliers. Therefore, the Commission should not sanction this discriminatory treatment of SCO Suppliers. 
D.
Expediting the Procedural Schedule would Compromise the Benefit of Conducting the Study that the PUCO Ordered – is unreasonable. 

Columbia, the PUCO Staff and the Marketers ask the Commission for expedited ruling in this proceeding.  The Joint Motion states:

Due to the fact that the supplier education meeting for the next SCO auction will be held on or about December 4, 2012, the Joint Movants respectfully request an expedited ruling on this Joint Motion. For the same reason, the Joint Movants further request that the Commission bifurcate this proceeding, so as to allow for a determination on the time-sensitive capacity-related issues in the attached Joint Stipulation and Recommendation (as well as the other issues not related to Columbia’s potential exit of the merchant function and Monthly Variable Rate Program) in sufficient time for Columbia to incorporate the necessary revisions to the SCO Auction process into the materials and presentation for its supplier education meeting – ideally, by November 30, 2012. 

There are several reasons for the Commission to deny this Motion for expedited ruling.

1.
The Capacity Contract Issues No Longer Appear To Be Time-Sensitive As Claimed by the Joint Movants.

The Joint Motion states that capacity-related issues are “time sensitive.”
  During the Stakeholder meetings, Columbia provided interested parties with Interstate Pipeline Contract portfolio.
  That Capacity Contract Portfolio provided a listing of each capacity contract and the respective notice date and termination date for each of the contracts.  Included on the Contract Portfolio are capacity contracts with notice dates of September 30, 2012 for contracts with termination dates of March 31, 2013   However, from responses OCC has received from Columbia, it appears that each of the capacity contracts that had Contract Notice Dates of September 30, 2012
 for Contracts with Termination Dates of March 31, 2013 have all been renewed through March 31, 2018 with a notification date of September 30, 2017.

In light of the fact that Columbia has acknowledged renewing all capacity contracts that could have been considered “time sensitive” for the purpose of this proceeding, the element of time sensitivity with regards to the capacity contracts is no longer a legitimate consideration for the Commission on an expedited basis.

2.
The Benefits of the Commission Ordered Study will be Compromised under an Expedited Procedural Schedule.

In the Exemption Order, the PUCO instructed the Staff to study the impacts of the transition from the SSO to the SCO.  The Commission stated:

As a final matter, the Commission finds that, in order to further understand the results of the SCO, upon completion of the transition to the SCO, it will be necessary to consider certain information. Therefore, we direct Columbia and the marketers to work with Staff to develop information on SCO customer migration from the SCO to the Choice program, including the number of customers that chose fixed price contracts, and such other information that Staff determines will assist the Commission in evaluating the SCO program. Columbia and the marketers shall provide such information upon request of Staff. In addition, marketers must provide Staff a detailed explanation of the types of products and services offered to customers that provide added value to participating in the Choice program. Upon receipt of the information Staff shall compile a report and docket the report in an appropriate case docket by September 1, 2013.

That report is to be completed by September 1, 2013, 11 months from now, and potentially only 7 months before a non-residential exit (April 1, 2014).  The fact that the Commission intended for the Staff to undertake a study of the SCO program, and that the study has not yet been completed should be concerning to the Commission that ordered the study, and reason to take a less hurried and more measured approach to a potential non-residential exit and the potential residential exit that is in part connected to it, as contemplated by the Stipulation.


The Commission should keep in mind that Columbia has not completed providing SCO service through even a single winter heating season, and that more time for review should be considered.
 Furthermore, the Joint Movants (Columbia, PUCO Staff and Marketers) argue that certain findings in the Exemption Orders are no longer valid.
  However, the Joint Movants did not argue that the findings of the Commission that require the PUCO Staff to conduct a study of the SCO program by September 1, 2013 were invalid.  Despite this fact,  the Commission has proposed a procedural schedule that could ultimately eliminate the SCO option for non-residential customers on a timeline that will compromise the anticipated benefits of conducting the study.  Therefore, the Commission should deny the Joint Motion and not entertain any arguments that place the resolution of this case on an expedited track.  

III.
CONCLUSION

The Company, PUCO Staff and the Marketers have presented the Commission with a Stipulation that will not pass the three-part test that the PUCO relies upon when considering a settlement.  (If such a one-sided settlement could pass the three-part test, then the test is flawed and should be modified or discarded.)  The Signatory Parties have put together a package of benefits that serve the Utility and Marketers with little or no benefit to customers.  That Columbia and the Marketers could submit a settlement so lacking in consumer benefits is explained by the fact that they did not compromise with consumer parties in the settlement.   Furthermore, the Stipulation is not in the public interest, and should not be considered by the Commission on an expedited basis.  Finally, the Stipulation violates state policy, and the discriminatory security charge that is designed to take $.10 per Mcf from SCO Suppliers and not from any other suppliers violates an important regulatory principle.  For all these reasons, the Commission should not approve the Stipulation.    
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� See Attachment A, Columbia response to OCC Request to Produce No. 65.


� Stipulation at 5 (October 4, 2012) (emphasis added).


� The Ohio Gas Marketers Group for purposes of this proceeding includes Constellation NewEnergy, Inc., Direct Energy Services, LLC, Direct Energy Business, LLC, Interstate Gas Supply, Inc., Integrys Energy, Inc., Just Energy Group, Inc. and SouthStar Energy LLC.


� RESA’s members include Champion Energy Services, LLC; ConEdisonSolutions; Constellation NewEnergy, Inc.; Direct Energy Services, LLC; Energetix, Inc.; Energy Plus Holdings LLC; Exelon Energy Company; GDF SUEZ Energy Resources NA, Inc.; Green Mountain Energy Company; Hess Corporation; Integrys Energy Services, Inc.; Just Energy; Liberty Power; MC Squared Energy Services, LLC; Mint Energy, LLC; NextEra Energy Services; Noble Americas Energy Solutions LLC; PPL EnergyPlus, LLC; Reliant; TransCanada Power Marketing Ltd. and TriEagle Energy, L.P. 
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