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2600 Maitland Center Pkwy.

Suite 300

Maitland, FL 32751

P.O. Drawer 200

Winter Park, FL

32790-0200

Tel:
407-740-8575

Fax:
407-740-0613

www.tminc.com
March 30, 2009

Via Efile

Ms. Renee Jenkins, Commission Secretary

Docketing Division

Public Utilities Commission of Ohio

180 East Broad Street, 13th Floor

Columbus, Ohio  43215

RE:
ACN Communication Services, Inc. 
Revision to Ohio Tariff No. 3 (Access)

Case No. 09-124-TP-ATA

Dear Ms. Jenkins:

Attached are the final tariff pages for the revision to P.U.C.O. Tariff No. 3 (Access) filed on behalf of ACN Communication Services, Inc. on February 18, 2009 in Case No. 09-124-TP-ATA. This tariff revision carries an effective date of March 21, 2009.
The following final tariff pages are included with this filing:

	3rd Revised Page 2
	Updates Check Sheet

	2nd Revised Page 6
	Updates Definitions

	1st Revised Page 17
	Text Change

	1st Revised Page 18
	Adds Termination Language

	1st Revised Page 19 
	Removes Attorney Fees

	1st Revised Page 22
	Changes PIU 

	1st Revised Page 28
	Removes Gross Receipt Tax 

	1st Revised Page 29
	Clarifies Credit Worthiness for Deposits

	1st Revised Page 30
	Clarifies Credit Worthiness for Advanced Payments

	1st Revised Page 35
	Removes Administrative Fee Reference 

	1st Revised Page 45
	Text Change

	1st Revised Page 46
	Text Change

	1st Revised Page 66
	Adds PIC Change Charge

	1st Revised Page 67
	Adds Contract Language


March 30, 2009

Ms. Renee Jenkins, Commission Secretary

Docketing Division

Public Utilities Commission of Ohio

RE:
ACN Communication Services, Inc. 

Revision to Ohio Tariff No. 3 (Access)

Case No. 09-124-TP-ATA

Questions regarding this filing may be directed to me at (407) 740-3005 or via email at mbyrnes@tminc.com.

Sincerely,

Monique Byrnes, Consultant to

ACN Communication Services, Inc.

MB/sp
Attachments
cc:
J. Mueller, ACN

file: 
ACN – OH Access

tms: 
OHa0901a
ACN Communication Services, Inc.
P.U.C.O. Tariff No. 3
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3rd Revised Sheet 2
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CHECK SHEET
The sheets listed below of this tariff are effective as of the date shown. Revised sheets contain all changes from the original tariff that are in effect as of the date indicated.

	SHEET
	REVISION
	
	SHEET
	REVISION
	
	SHEET
	REVISION
	

	Title
	Original
	
	26
	1st Revised
	
	50.1
	Original
	

	1
	Original
	
	27
	Original
	
	50.2
	Original
	

	2
	3rd Revised
	*
	28
	1st Revised 
	*
	51
	Original
	

	3
	Original
	
	29
	1st Revised 
	*
	52
	Original
	

	4
	Original
	
	30
	1st Revised 
	*
	53
	Original
	

	5
	Original
	
	31
	Original
	
	54
	Original
	

	6
	2nd Revised
	*
	32
	Original
	
	55
	Original
	

	7
	Original
	
	33
	Original
	
	56
	Original
	

	8
	Original
	
	34
	Original
	
	57
	Original
	

	9
	Original
	
	35
	1st Revised 
	*
	58
	Original
	

	10
	Original
	
	36
	Original
	
	59
	Original
	

	11
	Original
	
	37
	Original
	
	60
	1st Revised 
	

	12
	Original
	
	38
	Original
	
	61
	1st Revised 
	

	13
	Original
	
	39
	Original
	
	62
	1st Revised 
	

	14
	Original
	
	40
	Original
	
	63
	1st Revised
	

	15
	Original
	
	41
	Original
	
	64
	Original
	

	16
	Original
	
	42
	Original
	
	65
	Original
	

	17
	1st Revised 
	*
	43
	Original
	
	66
	1st Revised 
	*

	18
	1st Revised 
	*
	44
	Original
	
	67
	1st Revised 
	*

	19
	1st Revised 
	*
	45
	1st Revised 
	*
	68
	Original
	

	20
	Original
	
	46
	1st Revised 
	*
	
	
	

	21
	Original
	
	47
	Original
	
	
	
	

	22
	1st Revised 
	*
	48
	Original
	
	
	
	

	23
	Original
	
	49
	1st Revised 
	
	
	
	

	24
	Original
	
	49.1
	Original
	
	
	
	

	25
	Original
	
	50
	1st Revised 
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	* - Indicates pages included with this filing.


ACN Communication Services, Inc.
P.U.C.O. Tariff No. 3

1000 Progress Place NE 
2nd Revised Sheet 6

Concord, North Carolina 28025
Cancels 1st Revised Sheet 6


CARRIER-TO-CARRIER TARIFF



SECTION 1 - DEFINITIONS AND ABBREVIATIONS, (CONT'D)
Central Office - The premises of the Company or another local exchange carrier containing one or more switches where Customer or End User station loops are terminated for purposes of interconnection to other station loops, trunks or access facilities.

Channel - A communications path between two or more points.

CIC - An interexchange carrier identification code.

Commission - Refers to the Public Utilities Commission of Ohio, unless otherwise indicated.

(T)
Company - Used throughout this tariff to indicate ACN Communication Services, Inc.

Constructive Order - Delivery of calls to or acceptance of calls from the Customer’s End Users over Company-switched local exchange services constitutes a Constructive Order by the Customer to purchase switched access services as described herein. Similarly the selection of the Customer by an End User as the End User's PIC constitutes a Constructive Order for switched access by the Customer. 

CPE - Customer Premises Equipment. All Terminal Equipment or other communications equipment and/or systems provided by the Customer for use with the Company's facilities and services.


(T)
(T)
Customer - Any person, firm, partnership, corporation or other entity which uses service under the terms and conditions of this tariff and is responsible for the payment of charges. The Customer may be an interexchange carrier, wireless provider or other common carrier authorized to provide service in the state.

Customer Premises - The premises specified by the Customer for termination of access services. Typically an Interexchange Carrier's Point of Presence.
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SECTION 2 - RULES AND REGULATIONS, (CONT'D)
2.7
Liability of the Company
2.7.1
The liability of the Company for damages of any nature arising from errors, mistakes, omissions, interruptions, or delays of the Company, its agents, servants, or employees, in the course of establishing, furnishing, rearranging, moving, terminating, changing or removing the service or facilities or equipment shall not exceed an amount equal to the charges applicable under this tariff (calculated on a proportionate basis where appropriate, at the sole discretion of the Company) to the period during which such error, mistake, omission, interruption or delay occurs.

2.7.2
In no event shall the Company be liable for any incidental, indirect, special, or consequential damages (including, without limitation, lost revenue or profits) of any kind whatsoever regardless of the cause or foreseeability thereof.

2.7.3
When the services or facilities of other common carriers are used separately or in conjunction with the Company's facilities or equipment in establishing connection to points not reached by the Company's facilities or equipment, the Company shall not be liable for any act or omission of such other common carriers or their agents, servants or employees. 


(T)
2.7.4
The Company shall not be liable for any failure of performance hereunder if such failure is due to any cause or causes beyond the reasonable control of the Company. Such causes shall include, without limitation, fire, explosion, vandalism, cable cut, storm or other similar occurrence, any law, order, regulation, direction, action or request of the United States government or of any other government or of any civil or military authority, national emergencies, insurrections, riots, wars, strikes, lockouts or work stoppages or other labor difficulties, supplier failures, shortages, breaches or delays, or preemption of existing service to restore service in compliance with FCC, or other relevant Commission, rules and regulations.

2.7.5
The Company shall not be liable for  interruptions, delays, errors, or defects in transmission, or for any injury whatsoever, caused by the Customer, or the Customer's agents, End Users, or by facilities or equipment provided by the Customer.
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SECTION 2 - RULES AND REGULATIONS, (CONT'D)
2.7
Liability of the Company (Continued)
2.7.6
No liability shall attach to the Company by reason of any defacement or damage to the Customer’s premise resulting from the existence of the Company’s equipment or facilities on such premise, or by the installation or removal thereof, when such defacement or damage is not the result of the gross negligence or intentional misconduct of the Company or its employees.

2.7.7
The Company does not guarantee nor make any warranty with respect to installations provided by it for use in an explosive atmosphere. 

2.7.8
The Company makes no warranties or representations, express or implied, either in fact or by operation of law, statutory or otherwise, including warranties of merchantability or fitness for a particular use, except those expressly set forth herein.

2.7.9
Failure by the Company to assert its rights under a provision of this tariff does not preclude the Company from asserting its rights under other provisions.

(N)
|
|
(N)
2.5.10
Inclusion of early termination liability by the company in its tariff or a contract does not constitute a determination by the Commission that the termination liability imposed by the company is approved or sanctioned by the Commission. Customers shall be free to pursue whatever legal remedies they may have should a dispute arise.
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SECTION 2 - RULES AND REGULATIONS, (CONT'D)
2.8
Liability of the Customer
2.8.1
The Customer will be liable for damages to the facilities of the Company and for all incidental and consequential damages caused by the acts or omissions of the Customer, its officers, employees, agents, invites, or contractors where such acts or omissions are not the direct result of the Company's negligence or intentional misconduct.



(T)
2.8.2
To the extent caused by the acts or omissions of the Customer as described in 2.8.1, preceding, the Customer shall indemnify, defend and hold harmless the Company from and against all claims, actions, damages, liabilities, costs and expenses, for (1) any loss, destruction or damage to property of any third party, and (2) any liability incurred y to any third party pursuant  to this or any other tariff of the Company, or otherwise, for any interruption of, interference to, or other defect in any service provided to such third party. 

2.8.3
A Customer shall not assert any claim against any other Customer or user of the Company's services for damages resulting in whole or in part from or arising in connection with the furnishing of service under this tariff including but not limited to mistakes, omissions, interruptions, delays, errors or other defects or misrepresentations, whether or not such other Customer or user contributed in any way to the occurrence of the damages, unless such damages were caused solely by the negligent or intentional act or omission of the other Customer or user and not by any act or omission of the Company. Nothing in this tariff is intended either to limit or to expand Customer's right to assert any claims against third parties for damages of any nature other than those described in the preceding sentence.

2.8.4
The Customer shall be fully liable for any damages, including, without limitation, usage charges, that the Customer may incur as a result of the unauthorized use of services provide to a Customer. Unauthorized use occurs when a person or entity that does not have actual, apparent, or implied authority to use the network, obtains the Company's services provided under this tariff. The unauthorized use of the Company's services includes, but is not limited to, the placement of calls from the Customer's premise, and the placement of calls through equipment controlled and/or provided by the Customer, that are transmitted over the Company's network without the authorization of the Customer. The Customer shall be fully liable for all such usage charges.
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SECTION 2 - RULES AND REGULATIONS, (CONT'D)
2.9
Obligations of the Customer (Continued)
2.9.2
With regard to access services provided by the Company, specific Customer responsibilities include, but are not limited to the following:

A.
Design of Customer Services

The Customer shall be responsible for its own expense for the overall design of its services and for any redesigning or rearrangements of its services which may be required because of changes in facilities, operations or procedures of the Company, minimum protection criteria, or operating or maintenance characteristics of the facilities.

B.
Network Contingency Coordination 

The Customer shall, in cooperation with the Company, coordinate in planning the actions to be taken to maintain maximum network capability following natural or man-made disasters which affect telecommunications service.

C.
Jurisdictional Reports

The jurisdictional reporting requirements will be as specified below. When a Customer orders Access Service, its projected Percent Interstate Usage (PIU) must be provided in whole numbers to the Company. These whole number percentages will be used by the Company to apportion the use and/or charges between interstate and intrastate until a revised report is received as set forth herein. Reported or default PIU factors are used only where the call detail is insufficient to determine the appropriate jurisdiction of the traffic.

(1)
Originating Access:  Originating access minutes consist of traffic originating from the Company Local Switching Center(s). The Customer must provide the Company with a projected PIU factor on an annual basis.


(T)






(T)
If no PIU for originating minutes is submitted as specified herein, a default PIU of the average of actual prior 3 month usage will be applied by the Company.

  


(2)
Terminating Access: Terminating access minutes consist of traffic terminating to the Company Local Switching Center(s). The Customer must provide the Company with a projected PIU factor on an annual basis. If no PIU for terminating minutes is submitted as specified herein, a default PIU of the average of actual prior 3 month usage will be applied by the Company.
ACN Communication Services, Inc.
P.U.C.O. Tariff No. 3

1000 Progress Place NE 
1st Revised Sheet 28

Concord, North Carolina 28025
Cancels Original Sheet 28


CARRIER-TO-CARRIER TARIFF



SECTION 2 - RULES AND REGULATIONS, (CONT'D)
2.10
Billing and Payment For Service (Continued)
2.10.5
Late Payment Fees
A late payment charge of 1.5% per month, or the highest rate permitted by applicable law, whichever is less, shall be due to the Company for any billed  amount for which payment has not been received by the Company within thirty (30) days of the invoice date of the Company's invoice for service, or if any portion of the payment is received by the Company in funds which are not immediately available upon presentment. If the last calendar day for remittance falls on a Sunday, legal holiday or other day when the offices of the Company are closed, the date for acceptance of payments prior to assessment of any late payment fees shall be extended through to the next business day.
2.10.6
Returned Check Charge

A service charge equal to $25.00, or the actual fee incurred by Company from a bank or financial institution, whichever is greater, will be assessed for all checks returned by a bank or other financial institution for: insufficient or uncollected funds, closed account, apparent tampering, missing signature or endorsement, or any other insufficiency or discrepancy necessitating return of the instrument at the discretion of the drawee bank or other financial institution.

2.11
Taxes, Surcharges and Fees

(T)


(T)
2.11.1
All state and local taxes (i.e., sales tax, municipal utilities tax) are listed as separate line items on the Customer's bill and are not included in the quoted rates and charges set forth in this tariff. To the extent that a municipality, other political subdivision or local agency of government, or Commission imposes upon and collects from the Company a sales tax, occupation tax, license tax, permit fee, rights-of-way fee, franchise fee, or other regulatory fee or tax, such and fees and taxes shall, insofar as practicable and allowed by law, be billed pro rata to Customers receiving service from the Company within the territorial limits of such municipality, other political subdivision or local agency of government. It shall be the responsibility of the Customer to pay any such taxes and fees that subsequently become applicable retroactively.

2.11.2
The Company may adjust its rates and charges or impose additional rates and charges on its Customers in order to recover amounts it is required by governmental or quasi-governmental authorities to collect from or pay to others in support of statutory or regulatory programs. 
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SECTION 2 - RULES AND REGULATIONS, (CONT'D)
2.12
Deposits and Advanced Payments
2.12.1
General
(T)
|
|
|
|
(T)


(T)


(T)




(T)



(T)
The Company may, in order to safeguard its interests, require a Customer which has a proven history of late payments to the Company or does not have established credit or has a bad credit rating to make a deposit prior to or at any time after the provision of service to the Customer to be held by the Company as a guarantee of the payment of rates and charges. No such deposit will be required of a Customer that has established satisfactory credit and has no history of late payments to the Company. 

2.12.2
Deposits
A.
The maximum amount of any deposit shall not exceed the equivalent of the customers estimated liability for two months service.

B.
The Company will pay interest on deposits, to accrue from the date the deposit is made until it has been refunded, or until a reasonable effort has been made to effect refund. The Company will pay interest at the rate prescribed by the Commission or as otherwise permitted by applicable law.

C.
If the amount of a deposit is proven to be less than required to meet the requirements specified above, the Customer shall be required to pay an additional deposit upon request.

D.
Upon discontinuance of service, the Company shall promptly and automatically refund the Customer's deposit plus accrued interest, or the balance, if any, in excess of the unpaid bills including any penalties assessed for service furnished by the Company.
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SECTION 2 - RULES AND REGULATIONS, (CONT'D)
2.12
Deposits and Advanced Payments (Continued)
2.12.3
Advance Payments
(T)
|
|
|
|
|
|
(T)
The Company may, in order to safeguard its interests, require a Customer which has a proven history of late payments to the Company or does not have established credit or has a bad credit rating to make an advance payment prior to or at any time after the provision of service to the Customer to be held by the Company as a guarantee of the payment of rates and charges. The advance payment will not exceed an amount equal to one (1) month’s estimated billing. This will be applied against the next month's charges and a new advance payment may be collected for the next month, if necessary. Advance payments do not accrue interest. An advance payment may be required in addition to a deposit.
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SECTION 2 - RULES AND REGULATIONS, (CONT'D)
2.15
Restoration of Service
2.15.1
If service has been discontinued for nonpayment or as otherwise provided herein and the Customer wishes service continued, service may be restored at the Company's sole discretion, when all past due amounts are paid or the event giving rise to the discontinuance (if other than nonpayment) is corrected. Customers whose service was disconnect for non-payment  may be required to pay a deposit and/or advance payment prior to service restoration.

(T)
2.15.2
A restoration fee of $25.00, or the actual costs incurred by the Company, whichever is greater, applies to Customers whose service is restored following disconnection by the Company.

2.15.3
Restoration of disrupted services shall be in accordance with applicable Commission and/or Federal Communications Commission Rules and Regulations specified in Part 64, Subpart D, which specify the priority system for such activities.
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SECTION 2 - RULES AND REGULATIONS, (CONT'D)
2.22
Mixed Interstate and Intrastate Switched Access Services
2.22.1
When mixed interstate and intrastate switched access service is provided, all charges, including nonrecurring charges, usage charges, and optional features, will be prorated between interstate and intrastate. The percentage provided in the reports as set forth in 2.9.2 preceding will serve as the basis for prorating the charges. The percentage of an access service to be charged as interstate is applied in the following manner:

(a)
For nonrecurring chargeable rate elements, multiply the PIU times the quantity of chargeable elements times the interstate tariff rate per element.

(T)
(b)
For usage sensitive chargeable rate elements, multiply the PIU times actual use times the interstate rate.

2.22.2
A similar calculation is then performed to determine the intrastate portion of the bill.
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SECTION 2 - RULES AND REGULATIONS, (CONT'D)
2.23
Determination of Jurisdiction of Mixed Interstate and Intrastate Dedicated Facilities
2.23.1
When mixed interstate and intrastate service is provided over a dedicated facility, the jurisdiction will be determined as follows. For jurisdictional reports required for switched access, see Section 2.9.2.



(T)
(a)
If the Customer's estimate of the interstate traffic on the service equals 10% or more of the total traffic on that service, the service will be provided according to the applicable rules and regulations.

(b)
If the Customer's estimate of the interstate traffic on the service is less than 10% of the total traffic on that service, the service will be provided according to the applicable rules and regulations of the appropriate intrastate tariff.

(c)
If the percentage of interstate traffic on the service changes to the extent that it alters the jurisdiction of the service, the Customer must notify the Company of any required change in status. The affected service will revert to the appropriate jurisdictional tariff within the next full billing cycle. Any applicable termination liability will be transferred with the jurisdictional change of the service.
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SECTION 5 - MISCELLANEOUS SERVICES AND CHARGES
(N)
|
|
|
|
|
|
|
(N)
5.1
IntraLATA PIC Change Charge

IntraLATA Presubscription change charge, per business or residence line, trunk, or port:

-Manual PIC Change
$5.50

-Electronic PIC Change
$1.25

The Company will waive one-half of the intraLATA PIC change charge, whether electronic or manual, when such changes are preformed simultaneously with an interLATA PIC change
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SECTION 6 - SPECIAL CONTRACTS, ARRANGEMENTS, AND CONSTRUCTION
6.1
Special Contract Arrangements







(T)
(T)

At the option of the Company, services may be offered on a contract basis to meet specialized pricing requirements of the Customer not contemplated by this tariff. The terms of each contract shall be mutually agreed upon between the Customer and Company and may include discounts off of rates contained herein and waiver of recurring, nonrecurring, or usage charges. The terms of the contract may be based partially or completely on the term and volume commitment, type of access arrangement, mixture of services, or other distinguishing features. Service shall be available to all similarly situated Customers for a fixed period of time following the initial offering to the first contract Customer as specified in each individual contract. All contracts will be filed with the Public Utilities Commission of Ohio for approval.

6.2
Special Service Arrangements
6.2.1
If a Customer's requirements cannot be met by services included in this tariff, or pricing for a service is shown in this tariff as AICB@, the Company will provide, where practical, special service arrangements at charges to be determined on an Individual Case Basis. These special service arrangements will be provided if the provision of such arrangements are not detrimental to any other services furnished under the Company's tariffs.

6.2.2
Special service arrangement rates are subject to revision depending on changing costs or operating conditions.

6.2.3
If and when a special service arrangement becomes a generically tariffed offering, the tariffed rate or rates will apply from the date of tariff approval.

6.3
Non-Routine Installation Charges

At the Customer's request, installation and/or maintenance may be performed outside the Company's regular business hours or in hazardous locations. In such cases, charges based on cost of the actual labor, material, or other costs incurred by or charged to the Company will apply. If installation is started during regular business hours but, at the Customer's request, extends beyond regular business hours into time periods including, but not limited to, weekends, holidays or night hours, additional charges may apply.







