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MEMORANDUM OF THE OHIO TELECOM ASSOCIATION IN OPPOSITION TO THE APPLICATION FOR REHEARING OF THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL, AND IN RESPONSE TO THE APPLICATION FOR REHEARING OF AT&T OHIO

THE OHIO TELECOM ASSOCIATION, for and on behalf of its members (“OTA”), hereby submits its Memorandum in Opposition to the Application For Rehearing of The Office of the Ohio Consumers’ Counsel (“OCC’s Application”), and in response to the Application For Rehearing of AT&T Ohio (“AT&T’s Application”), both filed June 13, 2008.  Both Applications were filed in response to Commission’s Entry of May 14, 2008 in this matter (the “May 14 Entry”).  The May 14 Entry denied waivers of Rule 4901:1-5-10(B) (the “Service Termination Rule”) sought by AT&T and by OTA, but granted a limited waiver of the Service Termination Rule and deferred enforcement of the Service Termination Rule until January 1, 2009.    


OCC’s Application


OCC’s Application misinterprets both the problems of the Service Termination Rule and efforts of the May 14 Entry to resolve them.  Significantly, OCC’s Application focuses on residence and business multi-line accounts without regard for the associated regulated services.   OCC’s requests, if granted, would essentially negate the impact of  the limited waiver and would require carriers’ billing systems to distinguish between lines on an account for disconnection purposes as the Service Termination Rule originally required.

 
However, as OTA noted in its Application filed March 20, 2008 (the “March 20 Application”), the problems actually arise in distinguishing the services within a carrier’s IT systems between the primary and additional lines:

[T]he IT costs to separate optional features and services from the primary line for disconnection purposes are significant.  Most Companies would have to change a number of systems in order to accomplish this.  From a collections system standpoint, for instance, a company would have to set up a complete new process to separate local exchange service associated with the primary line only from all other regulated services.  However, these changes to the collections/payment systems would impact other major systems such as accounting and billing.

March 20 Application at 3.   


OCC’s Application also suggests that the current rule governing this subject, the former Rule 4901:1-5-17(A) (the “Existing Rule”), has expired.  As a result, OCC contends residential and small business customers who do not pay their bills in full are covered by no regulation.  OCC Application at 6.  In this regard, OTA supports OCC’s request for clarification, and asks the Commission to concur that the Existing Rule remains in effect.  In the March 20 Application, the OTA expected that the Existing Rule would, by Commission order, remain effective – in fact, member companies are continuing to apply the Existing Rule.  No member can afford to lose customers and instead must work with them to retain their service.  Again, the Commission should clarify this conclusion if necessary. 


OCC’s Application also opposes the extension of time granted by the Entry.  OCC Application at 8.  The OTA suggests that clarification concerning continuity of the Existing Rule should resolve that concern.  In any case, the extension is reasonable and necessary to allow program changes associated with the Service Termination Rule.  
Finally, OCC’s application errs in several assumptions:

1. The limited waiver applies to multi-line residential accounts that have at least one line consisting of basic service bundled with other services.  OCC Application at 6.

OTA suggests that the limited waiver must in fact apply to all customers with multi-line accounts, whether they subscribe to stand-alone or bundled services, because many companies cannot distinguish secondary lines from the primary line for collection purposes without major, costly systems changes.  Accordingly, OTA members will apply the limited waiver to customers subscribing to multi-line stand alone service accounts as well as to multi-line accounts with bundled services.

2. The limited waiver will expire when Rule 10(B) enforcement regarding multi-line residential and small business accounts begins on January 1, 2009.  OCC Application at 7-8. 

In fact, the limited waiver should continue until otherwise ordered.  Again, the limited waiver exists so that the companies would not need to bear the expense associated with treating multi-line customers differently than single line customers.  That expense will continue to exist, and hence the limited waiver will remain necessary, after January 1, 2009. 

3. A multi-line residential customer will retain service on each line for which the customer has submitted payment sufficient to cover the ILEC’s standalone basic service rate.  OCC Application at 9-10.  

This assumption is incorrect. Again, the intent of the limited waiver exists to treat multi-line customers the same as single line customers, because many companies cannot distinguish secondary lines from the primary line within their systems.  Accordingly. the limited waiver must operate to require a single line customer to submit payment sufficient to cover the ILECs standalone basic service rate, and to require a multi-line customer to submit payment sufficient to cover the sum of all multi-line standalone basic service rates. 


AT&T’s Application


OTA fully supports the Application for Rehearing filed by AT&T Ohio.  While OTA did not seek rehearing in its own right, that election should not be construed as concurrence in all of the May 14 Entry; rather, business decisions made by the member companies determined that most could devote no further resources and expense to this cause.
  Nonetheless, OTA maintains that any prudent business decision should be made for the common good.  As AT&T correctly asserts, re-engineering an IT system to accommodate a small percentage of customers who make partial payments is not a prudent business decision.  


Further, the customers who make partial payments are usually doing so after making payment arrangements and working with the respective companies.  Applying a unilateral formula, to be mechanically applied by a billing system, is counterproductive.  Rather, customers and their carriers need to communicate and reach mutually-satisfactory payment terms.


For these reasons, among those advanced by AT&T in its Application for Rehearing, AT&T’s Application should be granted.  


Conclusion


For all the foregoing reasons, the OTA respectfully requests that the Commission (a) clarify its May 14 Entry as hereinabove described, (b) otherwise overrule OCC’s Application for Rehearing and (c) grant AT&T’s Application for Rehearing.  
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� Indeed, as is apparent from OTA’s March 20 Application, the additional costs associated with reprogramming systems to implement the Service Termination Rule, even under a partial waiver, are substantial.  The fact remains that any additional cost spent on a rule that is unnecessary and solves no specific problem is unwarranted.   
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