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MOTION OF THE TOLEDO EDISON COMPANY FOR A WAIVER OF 
RULES 4901:1-10-05(J)(1), (J)(5)(a) and (J)(5)(b)

Pursuant to Section 4901-1-12, Ohio Administrative Code, The Toledo Edison Company (“Toledo Edison”), by and through counsel, does hereby respectfully move for a waiver of the following rules as they pertain to advanced metering:  Rule 4901:1-10-05(J)(1) and Rules 4901:1-10-05(J)(5)(a) and (b) (collectively “the Opt Out Rules”).  As more fully discussed in the attached memorandum in support of this Motion, Toledo Edison does not offer the services contemplated by the Opt Out Rules, and has no immediate plans to do so.  Accordingly, Toledo Edison respectfully asks that the waiver be granted until such time that Toledo Edison develops an advanced metering program for the Commission’s consideration.    
Respectfully submitted,

/s/ Kathy J. Kolich______________________

Kathy J. Kolich

FIRSTENERGY SERVICE COMPANY

76 South Main Street

Akron, OH  44308

T:  330-384-4580

F:  330-384-3875

Email:  kjkolich@firstenergycorp.com

Attorney for The Toledo Edison Company

Memorandum in Support of Motion
Background and Procedural History

By Entry issued November, 7, 2012, the Commission, pursuant to Section 119.032, Revised Code, stated its intent to review the rules set forth in Chapter 4901:1-10, Ohio Administrative Code (“O.A.C”) (“Rules”), and solicited comments on proposed modifications to these Rules.  By Entry issued on July 10, 2013, the Commission issued proposed additional amendments to Rules 4901:1-10-01 and 4901:1-10-05, O.A.C. as those rules pertain to advanced meter opt out service, and solicited supplemental comments and reply comments on the additional amendments.  Numerous parties submitted comments and reply comments consistent with the November 7, 2012 and July 10, 2013 Entries.  On October 16, 2013, the Commission issued its Finding and Order, adopting Rules 4901:1-10-01 and 4901:1-10-05, O.A.C. as modified by the Order, and directed that these rules as modified be filed with the Joint Committee on Agency Rule Review (“JCARR”), the Secretary of State, and the Legislative Service Commission.  In a separate Finding and Order issued on January 15, 2014, the Commission adopted the remaining Rules and ordered that they too be filed with the JCARR, the Secretary of State, and the Legislative Service Commission.  The Commission filed the final Rules on May 19, 2014, with an effective date of May 29, 2014.
Pursuant to Rule 4901:1-10-05(J)(5)(a), Toledo Edison must file a tariff for advanced metering opt out service within thirty days of the date on which the Rules become effective.  For reasons more fully discussed below this Motion seeks a waiver of this filing requirement, along with the requirements set forth in Rule 4901:1-10-05(J)(1) and Rule 4901:1-10-05(J)(5)(b) (collectively with Rule 4901:1-10-05(J)(5)(a), “the Opt Out Rules”), which Toledo Edison respectfully asks be granted consistent with this memorandum in support.
Rules at Issue

Rule 4901:1-10-05(J)(1), O.A.C.,  provides:

(1) An electric utility shall provide customers with the option to remove an installed advanced meter and replace it with a traditional meter, and the option to decline installation of an advanced meter and retain a traditional meter, including a cost-based, tariffed opt-out service.

Rules 4901:1-10-05(J)(5)(a) and (b), O.A.C., provide:
(a) The electric utility shall file a proposed tariff for opt-out service within thirty calendar days of the effective date of this rule.

(b) Each electric utility shall have on file with the commission an approved tariff offering residential customers the option to remove an installed advanced meter and replace it with a traditional meter, and the option to decline the installation of an advanced meter and retain a traditional meter.  Such tariff shall comply with the following requirements:

i. In the event special tariff provisions are required due to circumstances not addressed in this rule, the electric utility shall address those circumstances in its tariff application, but shall make its best efforts to maintain consistency with the rules herein.

ii. The tariff shall not be available to any customer taking generation service under a time differentiated rate.

An electric utility may establish certain fees for electing not to use an advanced meter.  Such fees shall be calculated based upon the costs incurred to provide advanced meter opt-out service as allowed by this rule.

Rule 4901:1-10-01(A) defines an “Advanced Meter” as:

Any electric meter that meets the pertinent engineering standards using digital technology and is capable of providing two-way communications with the electric utility to provide usage and/or other technical data.[
]
Argument in Support of Motion

A. There is no need for Toledo Edison to file an advanced meter opt out service tariff at this time because it has not installed, nor currently has any plans to install, advanced meters.
The Opt Out Rules require an electric utility to provide customers with an option to remove an installed advanced meter and replace it with a traditional meter, or to decline the installation of an advanced meter and retain their traditional meter.  The Opt Out Rules also require an electric utility to file a proposed tariff for advanced meter opt out service.  Rule 4901:1-10-01(A) defines an “advanced meter” as one that is capable of two-way communication, thus excluding ERT and AMR meters – a fact that was confirmed by the Commission in it December 18, 2013 Entry on Rehearing in this docket. 

Inasmuch as Toledo Edison is not currently installing advanced meters, nor does it have any immediate plans to do so, there is no need for Toledo Edison to provide an advanced meter opt-out service tariff.  To do so could confuse the public by including a tariff that currently has no applicability.  Moreover, without a designed advanced meter program in place, it would be virtually impossible for Toledo Edison to determine the estimated costs associated with the removal and replacement of an advanced meter.  Accordingly, the development of an opt out service tariff is currently unnecessary and will serve no useful purpose.  
Conclusion

Based upon the foregoing, The Toledo Edison Company respectfully asks that its motion for a waiver of Rule 4901:1-10(J)(1), Rule 4901:1-10-05(J)(5)(a) and Rule 4901:1-10-05(J)(5)(b) be granted until Toledo Edison offers a comprehensive advanced meter program for the Commission’s consideration.  Should the Commission deny the Company’s Motion, Toledo Edison alternatively requests that it be granted thirty days from the issuance of the Entry making such a ruling to comply with the Opt Out Rules.
  





Respectfully submitted,

/s/ Kathy J. Kolich_____________________

Kathy J. Kolich

FIRSTENERGY SERVICE COMPANY
76 South Main Street
Akron, OH  44308

T:  330-384-4580

F:  330-384-3875

Email:  kjkolich@firstenergycorp.com

Attorney for The Toledo Edison Company
CERTIFICATE OF SERVICE
The foregoing Motion for Waiver of Rules 4901:1-10-05(1), (J)(5)(a) and (J)(5)(b) and related Memorandum in Support of The Toledo Edison Company was filed with the Commission through its Docketing Information System on this 9th day of June, 2014.
/s/ Kathy J. Kolich_____________

Kathy J. Kolich

�	In its December 18, 2013 Entry on Rehearing (at page 2), the Commission indicated that it believes “that it is appropriate for the definition of advanced meter to exclude meters with ERT [Encoder Receiver Transmitter] and AMR [Advanced Meter Read] technology that communicate a meter reading on a one-way basis.”


�	Although the Opt Out Rules do not apply to meters with ERT or AMR technology, Toledo Edison will work with customers who have these types of meters on a case-by-case basis consistent with the Commission’s directive in its December 18, 2013 Entry on Rehearing at page 3.
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