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COMMENTS OF THE OHIO TELECOM ASSOCIATION IN RESPONSE TO ENTRY OF JULY 31, 2008

THE OHIO TELECOM ASSOCIATION, for and on behalf of its members (“OTA”), hereby submits its Comments in response to the Commission’s Entry of July 31, 2008 (the “Entry”), which proposed and requested comments on a revised Rule 4901:1-5-10 (the “Revised Termination Rule”).

The OTA endorses and supports the Revised Termination Rule, which is an appropriate resolution of issues raised in several rounds of pleading in this docket.
  The Revised Termination Rule correctly places all providers of local exchange service on the same footing, and correctly avoids placing unnecessary and uneconomic costs on OTA members.  Further, the Revised Termination Rule serves the public interest by fulfilling the directive of the General Assembly, by reducing the cost of service for the benefit of ratepayers, and by assigning those costs fairly among customers.  Finally, the OTA believes the Revised Termination Rule reflects the only appropriate solution to the various issues debated in this proceeding since March of this year.      

Comments
In light of the various pleadings that preceded it, the Entry proposed a Revised Termination Rule that is much simpler than its predecessors:  in effect, the Revised Termination Rule permits termination of service for nonpayment of past due charges associated with any package of local-exchange service.  In the words of the Revised Termination Rule:

Subject to the provisions of this rule, customers may be disconnected from a telecommunication provider's services for the nonpayment of past due charges. Subject to the provisions of this rule, where two or more services are offered together under a package price, a failure to timely pay the entire package price may render as past due the charges for all of services included in the package and as such, may result in disconnection of all services included in the package. 

Most notably, this approach to service and to service termination is precisely the approach exercised by unregulated competitors of the OTA’s members.
  As a result, it is the only appropriate and lawful result here.

a.
The Revised Termination Rule correctly places all providers of local exchange service on the same footing, and correctly avoids placing unnecessary and uneconomic costs on OTA members. 

The Revised Code reflects a clear statement of Ohio’s telecommunications policy, and of the Commission’s concurrent obligation:  to “[c]onsider the regulatory treatment of competing and functionally equivalent services in determining the scope of regulation of services that are subject to the jurisdiction of the public utilities commission,” and to “[n]ot unduly favor or advantage any provider and not unduly disadvantage providers of competing and functionally equivalent services.”  Revised code §4927.02(A)(6)-(7)(emphasis added).

Today, OTA members generally face competition from at least two “competing and functionally equivalent services:”  wireless telecommunications and various forms of VoIP service.
  Under current circumstances and as recognized in this docket, this Commission does not (and arguably cannot lawfully) regulate the disconnection policies or practices of these competitors.
  Necessarily, then, to comport with the mandatory policy of Ohio, the Commission must establish a disconnection rule for regulated companies that “considers” these circumstances and that neither advantages nor disadvantages the respective competitors.  

The Revised Termination Rule accomplishes just that result.  It implements a disconnection rule for incumbent LECs that is the same practice used by wireless carriers, ISP-based VoIP providers and cable-based VoIP providers.  As such, it is the best resolution of issues associated with disconnection and local exchange service.  Indeed, as noted below, OTA submits the Revised Termination Rule is the only appropriate resolution of those issues.

b.
The Revised Termination Rule serves the public interest by fulfilling the directive of the General Assembly, by reducing the cost of service for the benefit of ratepayers, and by assigning those costs fairly among customers.

Further,  the Revised Termination Rule serves the public interest in at least three ways.  First, as established above, the Revised Termination Rule adheres to and implements the policy of this State as set forth in Revised Code §4927.02.  Perforce, adherence to the General Assembly’s clear, stated direction serves the public interest.

Second, the Revised Termination Rule, in contrast to Rule 10(B) originally adopted in this docket, serves the public interest by reducing costs of service that necessarily redound to some body of ratepayers.  With its filings in this docket, AT&T has established the magnitude of those costs for AT&T Ohio; other OTA members report similar implementation costs.
  By eliminating unnecessary and unreasonable costs associated with the rule as originally adopted, the Revised Termination Rule inures to everyone’s benefit.

Third, the Revised Termination Rule fairly assigns costs among customers.  As established several times over in this docket, the costs associated with implementing Rule 10(B) would be incurred to address circumstances of a very few customers – by OTA’s estimate, a nearly-insignificant portion of customers billed each month.
  To saddle all customers with the significant costs, to adjust a process involving only a few, is at least problematic.  The Revised Termination Rule, by contrast, does not single out a small class of customers, and thus serves all customers more effectively.     

c.
The Revised Termination Rule reflects the only appropriate solution to the various issues debated in this proceeding since March of this year. 

  While the Entry requested comments concerning “other suggestions for alternative disconnection proposals to Rule 10(B) or alternative solutions to the billing system issues raised by AT&T,” and while OTA diligently canvassed its members for such alternatives, two simple facts emerged:  

1. Any variance from the Revised Termination Rule imposes burdens on incumbent LECs (and perhaps on CLECs) that simply do not (and arguable cannot lawfully) apply to significant competitors – wireless and VoIP.  As such, those alternatives are unlawful under policies established by the General Assembly.

2. No “quick fix” or “easy patch” to the billing system of any OTA member is available to provide an alternative to the Revised Termination Rule at a reasonable cost.

It follows, then, that the OTA has no valid and lawful alternative to the Revised Termination Rule to offer in response to the Entry.


Conclusion


For all the foregoing reasons, the OTA respectfully requests that the Commission approve and adopt the Revised Termination Rule appended to the Entry.  
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� See, e.g. Application of the Ohio Telecom Association, March 20, 2008; Entry, May 14, 2008; AT&T Ohio’s Request for Waiver, May 28, 2008; Entry on Rehearing, July 9, 2008.


� Indeed, as broadcast advertising makes clear, many VoIP providers (such as Vonage) offer nothing but packaged services, promoting their “free” bundled ancillary services as an advantage over the (regulatorily-compelled) unbundled offerings of incumbents.  See � HYPERLINK "http://www.vonage.com/features.php?refer_id=WEBFE070501001W1" ��http://www.vonage.com/features.php?refer_id=WEBFE070501001W1� as of August 20, 2008 (“Vonage is the clear winner with more features at no extra cost!”).  


� See “Telecom Competition in Ohio – Biennial Report of the Ohio Telecom Association” attached hereto.  


� See Opinion and Order, February 7, 2008 at 5-8.


�  See, e.g. Cincinnati Bell Telephone Company’s Memorandum in Opposition, June 23, 2008 at 3; Application for Rehearing of United Telephone Company of Ohio, dba Embarq, March 9, 2007 at 4.


� As stated by OTA in its Reply Memorandum filed April 17, 2008:


On average, 99.5% of customers pay their bills.  Though subscription and nonpayment rates vary among the Companies, the following principles are constant:


Among residential customers as a whole, perhaps 5% - 7% receive disconnect notices in a given month, while only 1.5% - 2.5% are temporarily disconnected and only .5% - 1.5% are permanently disconnected.  Of course, only a small percentage of residential customers – at most 6% – actually maintain multi-line accounts, and so they represent an even smaller number of disconnects.


Nonresidential customers are even more diligent payors.  No more than 1.5% receive disconnection notices, while the number actually disconnected for nonpayment is well below .5%.  Notably, too, nonresidential customers are far less likely to pay partially than are residential customers.  


As a result, the Service Termination Rule, which modifies the treatment of non-basic regulated services, along with partial-pay or non-pay on multi-line accounts, will directly involve only a trivial number of customers, nearly all of them nonresidential.


Reply Memorandum Of The Ohio Telecom Association In Support Of Application For An Order Granting Waiver Of Ohio Administrative Code Section 4901:1-5-10, filed April 17, 2008, at 2-3.
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