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MEMORANDUM IN SUPPORT

L Introduction

4901:1-39-05, Ohio Administrative Code ( O.A.C.) permits a mercantile customer to file
either individually or jointly with an electric utility, an application to commit the customer’s
demand reduction, demand response and energy efficiency programs for integration with the
electric utility’s programs. On January 31, 2014 , AK Steel Corporation (AK Steel) filed its
application to commit energy efficiency/peak demand reduction programs (Application)
individually.
IL. Legal Standard

R.C. 4903.221(B) sets forth the criteria that the Public Utilities Commission of Ohio
(Commission) is required to consider in ruling on applications to intervene. These criteria
include:

(1) The nature and extent of the prospective intervenor’s interest.

(2)  The legal position advanced by the prospective intervenor and its
probable relation to the merits of the case.

(3)  Whether the intervention by the prospective intervenor will unduly
prolong or delay the proceedings.

(4)  Whether the prospective intervenor will significantly contribute to full
development and equitable resolution of the factual issues.'

The Commission has provided additional detail on the intervention requirements through
the promulgation of O.A.C. 4901-1-11. Specifically, that rule requires that the Commission
allow intervention by a person who has a *real and substantial interest in the proceeding” and
who “is so situated that the disposition of the proceeding may...impair or impede [their] ability

to protect that interest, unless the person’s interest is adequately represented by existing

' R.C. 4903.221.
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parties.”” Consistent with the statutory provisions, the rule also lists several factors for the
Commission to consider in determining whether a potential intervenor meets that standard:

(1)  The nature and extent of the prospective intervenor’s interest.

(2) The legal position advanced by the prospective intervenor and its
probable relation to the merits of the case.

(3)  Whether the intervention by the prospective intervenor will unduly
prosp
prolong or delay the proceedings.

(4)  Whether the prospective intervenor will significantly contribute to full
development and equitable resolution of the factual issues.

(5) The extent to which the person’s interest is represented by existin
s P P y g
parties.

As discussed below, Duke Energy Ohio satisfies these criteria and its intervention in
these proceedings is therefore warranted.

III. Duke Energy Ohio Should be Granted Intervention in These Proceedings.

As part of the proposal in its Application, AK Steel proposes committing energy
efficiency and peak demand credits to Duke Energy Ohio’s benchmark requirements as set forth
in R.C.4928.66. Duke Energy Ohio has a real and substantial interest in these proceedings and
its intervention is warranted so that Duke Energy Ohio may ensure that credits that purport to
comply with the mandates are properly evaluated. No other party represents Duke Energy
Ohio’s interests. Further, Duke Energy Ohio’s participation will contribute to the development
of the issues and an equitable resolution. As no deadline for intervention has been set in these
proceedings, Duke Energy Ohio’s intervention will not unduly prolong or delay the

proceedings.

20.A.C. 4901-1-11(A).

*0.A.C. 4901-1-11(B).

* Application to Commit Energy Efficiency/Peak Demand Reduction Programs Case No. 14-146-EL-EEC (January
31, 2014)
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Given Duke Energy Ohio’s requirement to comply with energy efficiency and peak
demand requirements as set forth in R.C.4928.66 and AK Steel’s proposed commitment to the
Company'’s energy efficiency benchmarks, Duke Energy Ohio also respectfully suggests that its
intervention will significantly contribute to the full development and equitable resolution of the
factual issues pertinent to the Application.

Duke Energy Ohio therefore respectfully requests that the Commission grant its motion
to intervene and that it be made a full party of record.

Respectfully submitted,

DUKE ENERGY OHIO, INC.
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Deputy General Counsel
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Cincinnati, QOhio 45202
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Elizabeth. Watts @duke-energy.com

569064 4



PROOF OF SERVICE
I certify that Duke Energy Ohio, Inc.’s Comments were served by electronic mail upon

counsel identified below for all parties of record this 24" day of March, 2014.

C } WL

Mike DeWine

Attorney General of Ohio
William L. Wright
Section Chief

180 East Broad Street

7" Floor

Columbus, Ohio 43215

David F. Boehm

Boehm, Kurtz & Lowry

36 East Seventh Street. Suite 1510
Cincinnati, Ohio 45202
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