BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s )
Investigation of Ohio’s Retail Electric ) Case No. 12-3151-EL-COI
Service Market.

APPLICATION FOR REHEARING
OF DUKE ENERGY OHIO, INC.

Pursuant to R.C. 4903.10 and Rule 4901-1-35, Ohio Administrative Code, Duke Energy
Ohio, Inc., (Duke Energy Ohio) hereby submits its Application for Rehearing of the Finding and
Order issued on March 26, 2014, in the above-captioned case. As explained in more detail in the
attached Memorandum in Support, the Finding and Order issued by Public Utilities Commission
of Ohio (Commission) is unjust and unreasonable for the following reasons:

A. The Commission’s Finding and Order that requires electric distribution
utilities to provide competitive retail electric service (CRES) provider
logos on customer bills is unjust and unreasonable in that it mandates
changes to billing systems that are costly and unnecessary and there is no
record support to suggest that such changes are needed.

B. The Commission’s Finding and Order is unjust and unreasonable in that it
requires a price-to-compare to be displayed on the customer’s bill that is
calculated using a rolling annual average that will further mislead
customers.

C. The Commission’s Finding and Order is unjust and unreasonable in that it
orders electric distribution utilities to incur costs without providing for
adequate recovery of those costs through a deferral or otherwise.



For these reasons, Duke Energy Ohio respectfully requests that the Commission grant
Duke Energy Ohio’s Application for Rehearing and modify its Finding and Order as set forth
herein.
Respectfully submitted,

DUKE ENERGY OHIO, INC.
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Elizabgth H. Watts

Associate General Counsel

Rocco Q. D’ Ascenzo

Associate General Counsel

Duke Energy Business Services LLC
155 East Broad Street, 21st Floor
Columbus, Ohio 43215

Phone: 614-222-1330

Fax: 614-222-1337

Elizabeth. Watts @duke-energy.com
Rocco.DAscenzo @duke-energy.com




BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s )
Investigation of Ohio’s Retail Electric ) Case No. 12-3151-EL-COI
Service Market. )

MEMORANDUM IN SUPPORT OF APPLICATION
FOR REHEARING OF DUKE ENERGY OHIO, INC,

I INTRODUCTION

On December 12, 2012, the Public Utilities Commission of Ohio (Commission) initiated
this docket to evaluate the vitality of the competitive retail electric service markets. The
Commission stated that it was concerned with alleviating possible transmission constraints and
wished to encourage market access for retail electric service, including both supply- and
demand-side products, and to protect consumers against market deficiencies and market power.
Thereafter, the Commission sought responses to various questions posed, and held workshops to
facilitate discussions related to these topics. On September 25, 2013, Ohio’s electric distribution
utilities (EDUs), including Dayton Power and Light Company, Ohio Power Company, Ohio
Edison Company, The Cleveland Electric llluminating Company, The Toledo Edison Company,
and Duke Energy Ohio, submitted a letter to the Legal Director of the Commission expressing
concern with respect to the process. The gist of the EDUs’ concern was the lack of formal due
process that would be necessary if the Commission were to mandate changes as a result of its

investigation. Now, as the docket has been concluded with a Finding and Order that, in fact,



directs the EDUs to undertake costly and arguably unnecessary steps to change billing systems
and billing formats, it appears that those concerns were well-founded. During the entire conduct
of the investigation there was no record made of the proceedings, no expert testimony provided,
no advance notice of the direction the docket was taking since the topics were devised during the
process, no opportunity to cross-examine witnesses, and no due process at all. Despite this lack
of formality, and despite the participants’ efforts to engage in good faith in the discussions to
assist the Commission in understanding relevant issues, the Commission nonetheless seeks to
impose requirements that are not supported by statute.

Furthermore, the changes mandated by the Commission are solutions in search of a
problem. As of April 21, 2014, fifty-percent of Duke Energy Ohio’s residential customers are
shopping with CRES providers. Seventy-five percent of commercial customers are shopping and
approximately seventy-seven percent of industrial customers are shopping. There are fifty-eight
suppliers approved to serve customers in the Duke Energy Ohio service territory, and forty-seven
of those suppliers are actually serving customers. Competition is alive and well in southwest
Ohio! Despite this evidence, which is reported monthly to the Commission, there appears to be
concern that competition is in need of some enhancement. This concern is misplaced and ill-
advised.

IL. DISCUSSION

A. CRES Provider Logos
The Public Utilities Commission of Ohio has only the jurisdiction conferred upon it by

statute.' In its Finding and Order in this proceeding, the Commission has exceeded the authority

! Canton Storage and Transfer Co. v. Pub. Util. Comm., 72 Ohio St. 3d 1, 5 (1995).



conferred upon it and has ordered EDUs to, inter alia, include the relevant CRES provider’s
logo on customer bills, matching the size of the EDU’s logo and in color if the EDU’s logo is in
color. The Commission asserts that doing so will bring clarity and uniformity to customer bills
and promote further development of Ohio’s CRES markets. The Commission further states that
the format changes are required in order to implement policy directives found in R.C. 4928.02,
R.C. 4928.07, and R.C. 4928.10. However, nothing in those sections gives the Commission
power or authority to require EDUs to add these logos to the bills. Indeed, nothing contained in
these statutory provisions even supports a requirement that an EDU provide a CRES provider
logo on a customer’s bill, In fact, R.C. 4928.07 and R.C. 4928.10, do not govern billing by
EDUs in any respect unless the EDU is required to be certified to provide competitive retail
electric service pursuant to R.C. 4928.08. As Duke Energy Ohio does not provide such service,
it is not certified pursuant to R.C. 4928.08, nor is it required to be. R.C. 4928.02 sets forth state
policy with respect to the initiation of customer choice for electric service in Ohio, but none of
its provisions suggests that an EDU be required to change billing systems in order to include a
CRES provider’s logo on bills. Thus, the statutory references in the Finding and Order do not
support this decision or provide the Commission with the authority to demand this change.
Furthermore, the process undertaken in this investigation did not provide the Commission
with any record on which to base this decision. As Duke Energy Ohio has commented, the
development costs to add CRES providers’ logos would entail information technology (IT)
changes that will be costly and time consuming. But the Commission gathered no formal
evidence as to those costs. The Commission has no record support, in fact no record at all, that

suggests that a CRES logo is needed or wanted by customers on their bills. Indeed, providing



two logos on one bill creates the possibility of further confusion of customers rather than
fostering competition.

If the Commission determines a need to further consider requiring a logo, it should
undertake a study of the issue, to learn whether such a requirement is cost beneficial and in the
best interests of the customer. This would require evidence to be gathered and considered. But
there is no record in this proceeding to support the new mandate. The Commission should grant
rehearing and omit this requirement until it has record support to establish that such changes are
justified.

B. Price to Compare Calculation

The Commission adopted Staff’s recommendation to standardize the price-to-compare
across the state of Ohio in order “to bring transparency to the market and clarity to customers.”
The Commission’s refers to R.C. 4928.07 for authority to require this change. But, as noted
above, R.C. 4928.07 is not applicable to EDUs unless they are also certified to provide CRES
services. The Commission further directed EDUs to calculate the price-to-compare by using the
Standard Service Offer (SSO) rate for the previous twelve months and dividing it by the
customer’s usage. Duke Energy Ohio’s billing practice is to provide this information in the bill
message portion of the bill. However, the billing system does not presently contain the logic to
calculate the price in the manner directed by the Commission. Again, in order to comply with
this directive, along with including the additional Staff-proposed language to inform customers
that they can review available competitive supplier offers by visiting the PUCO website, Duke
Energy Ohio would be required to make IT changes that will be costly and will require some

period of time to accomplish. But there is no record evidence to support these requirements.



There is nothing in this proceeding that suggests that customers have experienced any confusion
or otherwise misunderstand the price-to-compare that is currently displayed on the bill. Nor is
there any cause to believe that calculating the price-to-compare by this methodology will provide
any additional information to customers or aid in their selection of a CRES provider.

The decision is also substantively incorrect. Duke Energy Ohio believes that its current
methodology is more accurate than the one mandated in the order and that it yields more
comprehensible and current data, since using a twelve-month rolling average necessarily entails
inclusion of outdated information. Additionally, some CRES providers contract with customers
based upon an offering of a percent off the existing price to compare. A change in this
methodology will require CRES providers to engage with customers and seek new contracts
where necessary. This, in turn, will actually cause customer confusion rather than alleviating it.

For these reasons, the Commission should grant rehearing and not require EDUs to
change the calculation of the price-to-compare.

C. Cost Recovery Provisions

With respect to requiring bill format changes, as well as other mandates in the
Commission’s Finding and Order, the Commission states that it deems it appropriate for the
EDUs to seek cost recovery in a distribution rate case or in other rider proceedings. However,
the timeline for making the required changes may not coincide with a test year or with the
opportunity to include such costs in a rate case or a rider proceeding. The Commission’s Finding
and Order is unjust and unreasonable in that it requires EDUs to make changes to IT systems and

EDI billing operations without providing a fair opportunity to recover costs for doing so.



The Commission must grant rehearing on this issue and should consider providing
deferral authority pursuant to R.C. 4905.13 so that EDUs may recover costs incurred in
complying with the various directives resulting from this Commission-ordered investigation.

III. CONCLUSION

For these reasons, Duke Energy Ohio respectfully requests that the Commission grant its

Application for Rehearing and modify its Finding and Order as set forth herein.

Respectfully submitted,
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CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing was delivered via U.S. mail

(postage prepaid), personal, or electronic mail delivery on this the 25% day of April, 2014, to the

parties listed below.

Maureen R. Grady

Joseph P. Serio

Edmund Berger

Michael I. Schuler

Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485

grady @occ.state.ch.us
serio@occ.state.oh.us

berger@occ.state.oh.us
schuler@occ.state.oh.us

Attorneys for Ohio Consumers’ Counsel

Christopher J. Allwein

Williams, Allwein & Moser LLC
1500 West Third Avenue, Suite 330
Columbus, Ohio 43212

callwein@wamenergylaw.com
Attorney for The Sierra Club

Elizieth H. Watts

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

Columbus, OH 43215
mhpetricoff @ vorys.com

smhoward @ vorys.com

Attorneys for Exelon Generation Company,
LLC, and
Constellation NewEnergy, Inc.

David F. Boehm

Michael L. Kurtz

Jody Kyler Cohn

Boehm, Kurtz & Lowry

36 E. Seventh Street, Suite 1510
Cincinnati, Ohio 45202
dboehm@bkllawfirm.com
mkurtz@bkllawfirm.com

jkylercohn @bkllawfirm.com
Attorneys for Ohio Energy Group



Colleen L. Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45839-1793

cmooney @ohiopariners.org

Attorneys for Ohio Partners for Affordable
Energy

Trent A. Dougherty

Ohio Environmental Council

1207 Grandview Avenue, Suite 201
Columbus, Ohio 43212

trent@theoeg.org

Attorney for Ohio Environmental Council

Steven T. Nourse

Matthew J. Satterwhite

Yazen Alami

American Electric Power Service
Corporation

1 Riverside Plaza 29th Floor
Columbus, Ohio 43215

stnourse @aep.com
mjsatterwhite @aep.com
yalami@aep.com

Attorneys for Ohio Power Company

Todd M. Williams

Williams Allwein & Moser, LLC
Two Maritime Plaza, 3™ Floor
Toledo, Ohio 43604

toddm@wamenergylaw.com

Attorney for Advanced Energy Economy Ohio
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Thomas R. Hays
7107 Cannons Park Road
Toledo, Ohio 43617

trhayslaw @ gmail.com

Attorney for Northwest Ohio Aggregation
Coalition

Judi Sobecki

Joseph Strines

The Dayton Power and Light Company
1065 Woodman Drive

Dayton, Ohio 45432

judi.sobecki@aes.com

Attorneys for The Dayton Power and Light
Company

Matthew White
Vincent Parisi

IGS Energy

6100 Emerald Parkway
Dublin, Ohio 43016

mswhite @igsenergy.com
vparisi@igsenergy.com

Attorney for IGS Energy

Glenn S. Krassen
Matthew W. Warnock

J. Thomas Siwo

Bricker & Eckler LLP
100 South Third Street
Columbus, Ohio 43215
gkrassen@bricker.com
mwarnock @bricker.com
tsiwo@bricker.com

Attorney for Northeast Ohio Public Energy
Council

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

Columbus, Ohio 43216-1008
mhpetricoff @ vorys.com

smhoward@vorys.com

Attorneys for NRG Energy, Inc.

Gregory Poulos

EnerNOC, Inc.

471 East Broad Street, Suite 1520
New Albany, Ohio 43215

gpoulos@enernoc.com

Attorney for EnerNOC, Inc.
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M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

Columbus, Ohio 43216-1008

mhpetricoff@vorys.com
smhoward@vorys.Com

Attorneys for the Retail Energy Supply
Association

Michael R. Smalz

Joseph V. Maskovyak

Ohio Poverty Law Center
555 Buttles Avenue
Columbus, Ohio 43215-1137
msmalz @ohiopovertylaw.org

jmaskovyak @chiopovertylaw.org

Attorneys for Ohio Poverty Law Center

Nicholas A. McDaniel

Environmental Law and Policy Center
1207 Grandview Avenue, Suite 201
Columbus, Ohio 43212

NMcDaniel @elpc.org
Attorney for ELPC

Noel Morgan

Legal Aid of Southwest Ohio, LLC
215 East Ninth Street, Suite 500
Cincinnati, Ohio 45202

nmorgan @lascinti.org

Attorney for Communities United for Action

Joseph Patrick Meissner

Law Firm of Meissner and Associates
5400 Detroit Avenue

Cleveland, Ohio 44102

meissnerjoseph @ yahoo.com

Attorney for The Citizens Coalition

Ellis Jacobs

Advocates for Basic Legal Equality, Inc.
130 West Second Street, Suite 700 East
Dayton, Ohio 45402

ejacobs @ablelaw.org

Attorney for the Edgemont Neighborhood
Coalition

Michael A. Walters
Pro Seniors, Inc.
7162 Reading Road
Suite 1150
Cincinnati, OH 45237

mwalters @proseniors.org

Scott Torguson

Legal Aid Society of Columbus
1108 City Park Avenue
Columbus, Ohio 43206

storguson @columbuslegalaid.org
Attorney for Legal Aid Society of Columbus
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William Sundermeyer

Associate State Director, Advocacy
AARP Ohio

17 S. High Street, #800

Columbus, OH 43215

wsundermeyer @aarp.org

Jay L. Kooper

Hess Corporation

One Hess Plaza
Woodbridge, NJ 07095
jkooper@hess.com

Attorney for Hess Corporation

Samuel C. Randazzo

Frank P. Darr

Matthew R. Pritchard

McNees Wallace & Nurick LLC
21 E. State Street, 17" Floor
Columbus, Ohio 43215
Sam@mwncmh.com

fdarr@ mwncmh.com

mpritchard @ mwncmh.com

Attorney for Industrial Energy Users of Ohio

Peggy Lee

Robert Johns

Southeastern Ohio Legal Services
964 East State Street

Athens, OH 45701

plee@oslsa.org
rjochns @oslsa.org

Craig G. Goodman, Esq.

President

Stacey Rantala

Director, Regulatory Services

National Energy Marketers Association
3333 K Street, NW, Suite 110
Washington, DC 20007

cgoodman @energymarketers.com

srantala@energymarketers.com

Mark Brooks

Utility Works Union of America
521 Central Avenue

Nashville, TN 37211
markbrooks @uwua.net

Attorney for UWUA

James W. Burk

Carrie M. Dunn

FirstEnergy Service Company
76 S. Main Street

Akron, Ohio 44308

burkj@firstenergycorp.com
cdunn @firstenergycorp.com

Attorney for FirstEnergy Service Company

Gary Benjamin

Community Legal Aid Services, Inc.
50 South Main Street, Suite 800
Akron, OH 43308

gbenjamin @communitylegalaid.org
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Julie Robie

Anne Reese

The Legal Aid Society of Cleveland
1223 West Sixth Street

Cleveland, OH 44113

Julie.robie @lasclev.org
Anne.reese@lasclev.org

Mark A. Hayden

Scott J. Casto

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308

haydenm @firstenergycorp.com
scasto @firstenergycorp.com

Attorneys for FirstEnergy Solutions Corp.

Gary A. Jeffries

Assistant General Counsel
Dominion Resources Services, Inc.
501 Martindale Street

Suite 400

Pittsburgh, PA 15212

Gary.a.jeffries@dom.com

Gretchen L. Petrucci

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

Columbus, OH 43215

glpetrucci @vorys.com

Attorney for Direct Energy Services LLC and
Direct Energy Business LLC

Amy B. Spiller

Jeanne W. Kingery

Duke Energy Business Services LLC
139 East Fourth Street

Cincinnati, OH 45202
Amy.Spiller@duke-energy.com
Jeanne.Kingery@duke-energy.com

Attorneys for Duke Energy Retail Sales, LLC

Michael K. Lavanga

Brickfield Burchette Ritts & Stone, PC
1025 Thomas Jefferson Street, NW
Eighth Floor, West Tower
Washington D.C. 20007
mkl@bbrslaw.com

Attorney for Nucor Steel Marian, Inc.

Kimberly W. Bojko

Mallory M. Mohler

Carpenter, Lipps, & Leland, LLP
280 North High St., Suite 1300
Columbus, OH 43215

Bojko@carpenterlipps.com
Mohler@carpenterlipps.com

Attorneys for OMA Energy Group

Barth E. Royer

Bell & Royer Co., LPA
33 South Grant Avenue
Columbus, Ohio 43215

barthroyer@aol.com

Attorney for Dominion Retail, Inc.
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