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MEMORANDUM IN SUPPORT OF FIRSTENERGY SOLUTIONS CORPORATION’S MOTION TO STRIKE REBUTTAL TESTIMONY OF 
JOSEPH HAMROCK AND PETER BAKER 
 

Industrial Energy Users-Ohio joins the motion to strike filed by FirstEnergy Solutions Corporation (“FES”) for the reasons set out in its motion and supporting memorandum filed October 25, 2011.  The rebuttal testimony submitted by Mr. Hamrock on behalf of Columbus Southern Power Company and Ohio Power Company and by Mr. Baker on behalf of the Staff is improper under the practice before this Commission as it fails to rebut evidence offered by opposing parties and instead is being offered to fill deficiencies in the direct case offered by the Signatory Parties in support of the Stipulation.  For this reason, the testimony of Mr. Hamrock and Mr. Baker should be stricken. 

	Respectfully submitted,


[bookmark: _GoBack]	/s/ Frank P. Darr		
		Samuel C. Randazzo (Counsel of Record)
	Frank P. Darr
Joseph E. Oliker
MCNEES WALLACE & NURICK LLC
21 East State Street, 17TH Floor
Columbus, OH  43215
Telephone:  (614) 469-8000
Telecopier:  (614) 469-4653
sam@mwncmh.com
fdarr@mwncmh.com
joliker@mwncmh.com
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CERTIFICATE OF SERVICE


I hereby certify that a copy of the foregoing Memorandum in Support of FirstEnergy Solutions Corporation’s Motion to Strike Rebuttal Testimony of Joseph Hamrock and Peter Baker was served upon the following parties of record this 25th day of October 2011, via electronic transmission, hand-delivery or first class U.S. mail, postage prepaid.

/s/ Frank P. Darr		
Frank P. Darr
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Terrance.Mebane@ThompsonHine.com

ON BEHALF OF DUKE ENERGY RETAIL SALES, LLC

David F. Boehm
Michael L. Kurtz
Boehm, Kurtz & Lowry
36 East Seventh Street Suite 1510
Cincinnati, OH  45202
dboehm@BKLlawfirm.com
mkurtz@BKLlawfirm.com

ON BEHALF OF THE OHIO ENERGY GROUP

Gregory J. Poulos
EnerNOC, Inc.
101 Federal Street, Suite 1100
Boston, MA  02110
gpoulos@enernoc.com

ON BEHALF OF ENERNOC, INC
Bruce J. Weston
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Maureen R. Grady
Jeffrey L. Small
Office of the Ohio Consumers’ Counsel
10 W. Broad Street, 18th Floor
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etter@occ.state.oh.us
grady@occ.state.oh.us
small@occ.state.oh.us

ON BEHALF OF THE OFFICE OF THE OHIO
CONSUMERS’ COUNSEL

Richard L. Sites
General Counsel & Senior Director of Health Policy
Ohio Hospital Association
155 East Broad Street, 15th Floor
Columbus, OH  43215-3620
ricks@ohanet.org

Thomas J. O’Brien
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100 South Third Street
Columbus, OH  43215-4291
tobrien@bricker.com

OH BEHALF OF OHIO HOSPITAL ASSOCIATION
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ON BEHALF OF THE KROGER CO.

Terrence O’Donnell
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David C. Rinebolt
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Mark A. Hayden
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haydenm@firstenergycorp.com

James F Lang
Laura C. McBride
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jlang@calfee.com
lmcbride@calfee.com
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David A. Kutik
Jones Day
North Point
901 Lakeside Avenue
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dakutik@jonesday.com

Allison E. Haedt
Jones Day
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aehaedt@jonesday.com

John N. Estes III
Paul F. Wight
Skadden, Arps, Slate, Meagher & Flom LLP
1440 New York Ave., N.W.
Washington, DC  20005
jestes@skadden.com
paul.wight@skadden.com

ON BEHALF OF FIRSTENERGY SOLUTIONS CORP.
Michael R. Smalz
Joseph V. Maskovyak
Ohio Poverty Law Center
555 Buttles Avenue
Columbus, OH  43215
msmalz@ohiopovertylaw.org
jmaskovyak@ohiopovertylaw.org

ON BEHALF OF THE APPALACHIAN PEACE AND JUSTICE NETWORK

Lisa G. McAlister
Matthew W. Warnock
Thomas O’Brien
BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
lmcalister@bricker.com
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tobrien@bricker.com

ON BEHALF OF OMA ENERGY GROUP

Jay E. Jadwin
American Electric Power Service Corporation
1 Riverside Plaza, 29th Floor
Columbus, OH  43215
jejadwin@aep.com

ON BEHALF OF AEP RETAIL ENERGY PARTNERS LLC
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Stephen M. Howard
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52 E. Gay Street
P.O. Box 1008
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mhpetricoff@vorys.com
smhoward@vorys.com

ON BEHALF OF PJM POWER PROVIDERS GROUP AND THE RETAIL ENERGY SUPPLY ASSOCIATION

Glen Thomas
1060 First Avenue, Ste. 400
King of Prussia, PA  19406
gthomas@gtpowergroup.com
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M. Howard Petricoff
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Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street
P.O. Box 1008
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mhpetricoff@vorys.com
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William L. Massey
Covington & Burling, LLP
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Washington, DC  20004
wmassey@cov.com

Joel Malina
Executive Director
COMPLETE Coalition
1317 F Street, NW
Suite 600
Washington, DC  20004
malina@wexlerwalker.com

ON BEHALF OF THE COMPETE COALITION

Henry W. Eckhart
1200 Chambers Road, Suite 106
Columbus, OH  43212
henryeckhart@aol.com

Shannon Fisk
Natural Resources Defense Council
2 N. Riverside Plaza, Suite 2250
Chicago, IL  60606
sfisk@nrdc.org

Christopher J. Allwein
Williams, Allwein and Moser, LLC
1373 Grandview Ave., Suite 212
Columbus, OH  43212
callwein@williamsandmoser.com

ON BEHALF OF THE NATURAL RESOURCES DEFENSE COUNCIL AND THE SIERRA CLUB

M. Howard Petricoff
Michael J. Settineri
Stephen M. Howard
Vorys, Sater, Seymour and Pease LLP
52 East Gay Street
P.O. Box 1008
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smhoward@vorys.com

ON BEHALF OF CONSTELLATION NEWENERGY, INC., CONSTELLATION ENERGY COMMODITIES GROUP, INC. , DIRECT ENERGY SERVICES, LLC

David I. Fein
Vice President, Energy Policy – Midwest
Constellation Energy Group, Inc.
Cynthia Fonner Brady
Senior Counsel
Constellation Energy Resources LLC
550 West Washington Blvd., Suite 300
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cynthia.brady@constellation.com
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Sandy I-ru Grace
Assistant General Counsel
Exelon Business Services Company
101 Constitution Ave., NW
Suite 400 East
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sandy.grace@exeloncorp.com
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