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______________________________________________________________________________

THE AT&T ENTITIES' MOTION TO SUSPEND AND
INVESTIGATE TARIFF APPLICATION

______________________________________________________________________________
Introduction



The Ohio Bell Telephone Company d/b/a AT&T Ohio and AT&T Communications of Ohio, Inc. (collectively, "the AT&T Entities"), by their attorneys and pursuant to Section 4901-1-12 of the Commission's rules, move for an order suspending the automatic approval of, and commencing an investigation of, the captioned tariff application filed by Sprint Communications Company, L.P. ("Sprint") to introduce Toll Free 8YY Transit Traffic Service and to make other revisions to its Access Service tariff, PUCO No. 3.
  Sprint is a competitive local exchange carrier ("CLEC") in Ohio and is therefore subject to the Commission's rules governing CLECs.


As the Commission knows, the present intercompany compensation system is broken and has long been in need of reform.  The FCC has been investigating intercompany compensation issues for years but has yet to make any meaningful changes.  While a state's ability to reform intercompany compensation is limited by its jurisdictional nature, states do maintain an important role to do what they can to ensure matters do not get worse while work continues on broad reform.  Like similar 8YY tariff applications filed and later modified or withdrawn by the applicant carriers, Sprint's proposed filing may make matters worse and, as such, should be investigated.  See, Level 3 Communications, Case No. 07-895-TP-ATA and MCImetro Access Transmission Services, LLC d/b/a Verizon Access Transmission Services, Case No. 08-474-TP-ATA.


Another important point about intercompany compensation is that, in many cases, and in particular with Sprint's proposed offering, companies are unable to avoid the charges assessed by other companies.  In the case of Sprint's proposed Toll Free 8YY Transit Traffic Service, the company providing the 8YY service (e.g., the AT&T Entities) to the end user customer is unable to avoid Sprint's proposed charges.  The AT&T Entities and other 8YY providers have no choice but to pay Sprint's charges for an 8YY call transited through Sprint's network.  And obviously, in turn, the AT&T Entities' and other carriers' customers have to bear that cost.  As such, the Commission should ensure that such charges and practices are just and reasonable, follow industry requirements, and do not exceed statutory limitations.

The AT&T Entities' Interests


The AT&T Entities are telephone companies and public utilities subject to the Commission's jurisdiction.  Both of them would be impacted by the proposed tariff at issue here.



AT&T Ohio pays Sprint intrastate terminating switched access rates to terminate intrastate interexchange calls placed by AT&T Ohio's customers and may be required to pay originating intrastate switched access under the proposed tariff.  AT&T Communications of Ohio, Inc. pays Sprint both originating and terminating intrastate switched access rates on intrastate interexchange calls placed by the AT&T customers.  The AT&T Entities therefore have a significant financial interest in ensuring that Sprint's intrastate switched access rates are just and reasonable.
Sprint's Proposed Tariff Presents Many Issues That Call For The Suspension Of The Automatic Approval And For An Investigation Of The Proposal



Sprint filed the proposed tariff on August 28, 2009.  The proposed tariff sheets carry an effective date of October 1, 2009.  They are on a 30-day automatic approval track under the Commission's rules.  Ohio Admin. Code §§ 4901:1-7-14 and 4901:1-6-08.


The following issues need to be investigated and addressed before the proposed tariff revisions can be permitted to take effect:

1.
Inefficient Network Engineering -- Tandem Stacking


The traffic being addressed in this filing appears to be associated with both wireline and wireless carriers' originating 8YY traffic.  Traditionally, this traffic is routed from a wireline or wireless originating end office to a local exchange carrier tandem in the same LATA in which the call originates.  The tandem provider queries the toll-free database to identify the toll-free service provider for each call and routes that call appropriately in an efficient and cost effective manner.  For most calls, only a single tandem is required to complete the query and routing functions to the 8YY provider.  The service architecture Sprint is proposing inserts additional tandem and query functions into an existing call flow, increases the cost to the Ohio 8YY customer's carrier, and adds no efficiency or cost benefit to the Ohio 8YY customer's service.  As a result, instead of proposing a competitive service providing a lower cost alternative, Sprint's proposed architecture inefficiently duplicates an already existing process and unreasonably adds additional costs for tandem switching and data base query to costs currently paid by Ohio 8YY customers without any added benefit.
2.
Network Aggregation


In principle, network traffic aggregation can reduce costs for carriers and should benefit end users.  It is an attractive alternative to reduce costs that mitigates establishing multiple points of interface and the supporting interconnection facilities in and across LATAs between carriers.  However, Sprint's proposed 8YY aggregation service will drive a higher cost per call for 8YY service compared to the same access and query services currently provided today.  8YY traffic aggregation should only make sense and should only be supported if the charge per call mirrors or is lower than the applicable incumbent's rates.  A proposal whose intent is to route traffic across the state from low-cost to high-cost access providers with absolutely no benefit provided to the end user customer is not just and reasonable, and should not be permitted to take effect.
3.
Network Aggregation -- Rate Review Consideration


Sprint's proposal also has an impact on IXC costs through the application of Sprint's previously filed tariff for 8YY query charge.  The Commission should evaluate how the application of these existing rates are impacted by Sprint's proposed tariff and 8YY aggregated traffic.  Sprint cost models utilized to support these new service rates and existing 8YY query rates should be reviewed to ensure they correctly reflect the impact of lower unit costs driven by larger traffic volumes attributable to traffic aggregation.
4.
Use Of Industry Standard MECAB Billing Guidelines


The AT&T Entities' next concern goes to compliance with applicable industry guidelines.  The proposed 8YY Transit Traffic Service is a jointly provided access service in which Sprint transports toll free traffic originated by a third party that is not an end user of Sprint's local exchange or exchange access service through its wire center to an Interexchange Carrier ("IXC") customer.  The rate for the proposed Service is usage sensitive.


Sprint needs to make it clear in the proposed tariff that in providing the new transit service, Sprint will comply with industry standards, specifically the Ordering and Billing Forum's Multiple Exchange Carrier Access Billing ("MECAB") Guidelines.  While Sprint's access service tariff may contain references to the MECAB Guidelines, additional language is needed to make these industry standards applicable to the proposed service.



Sprint must also confirm that the third party providers will also comply with MECAB.  According to the MECAB guidelines, all providers on the route must agree to comply with MECAB prior to implementation.  Lack of agreement with the third parties will likely result in inaccurate billing and allow such third parties to send traffic originating outside the LATA and/or state to the AT&T Incumbent Local Exchange Carrier ("ILEC"), in this case AT&T Ohio, for hand-off to an IXC, which is in clear violation of AT&T Ohio's switched access tariff.


In addition, when Sprint is jointly providing this service with more than one LEC, it is important that all involved LECs agree on a billing arrangement which is consistent with MECAB Guidelines and AT&T Ohio's switched access tariff.
  Moreover, the proposed tariff needs to be revised to make clear that there should be coordination and record exchange requirements among the LECs involved in jointly provisioning switched access in connection with Sprint's proposed Toll Free 8YY Transit Traffic Service.
5.
The Proposed Direct Connect Charge Appears To Be Unreasonable


The proposed tariff specifies that IXCs are provided the option to either directly connect or indirectly connect to the company's (i.e., Sprint's) switch via a Direct End Office Trunk (DEOT). See Section 6.1.2(E).  The AT&T Entities interpret this section to mean that tandem transport usage is not involved with this routing option.  However, directly below this paragraph, at Section 6.1.2(E)(1), and also in Section 8.2.7, Sprint proposes to charge tandem transport rate elements such as: one-half Tandem Transport Termination (fixed), Tandem Transport Mileage (1 mile), Tandem Switching, and one-half Common Transport multiplexing.  These tandem transport elements should not apply if, as indicated above, Sprint's DEOT would not involve any tandem transport function performed by Sprint.  Sprint should be compensated only for the functions it performs.


Another related matter involves Section 6.1.2(B), where Sprint describes separately Local Switching Service (Direct and Indirect) to include several composite functions.  However, it is not clear how the described elements relate to the proposed Toll Free 8YY Transit Traffic Service, which is the focus of this proposed tariff.  This provision has portions that have been "moved," (thus marked with the (M) designation) and portions that have been changed (thus marked with the (C) designation).  Sprint needs to explain or expressly state for what types of traffic arrangements the applicable rates would be charged or whether those rates are applicable in addition to the new Toll Free 8YY Transit Traffic Service.  If those rates do not apply at all, the tariff should explicitly state so.


The AT&T Entities are also concerned that, as described in Section 6.1.2(E) of the proposed tariff the functions that would be performed under Direct Connect and Indirect Connect are the same, but the rates proposed in Section 8.2.7 are different.  There is no explanation for this difference in the rates.  Sprint must explain this difference.

6.
Disaggregation Is Needed To Avoid Overbilling


The proposed tariff contains some aggregated rates that combine multiple rate elements.  For example, Local Switching (Section 8.2.5) and Toll Free 8YY Transit Traffic – Direct and Indirect Connect (Section 8.2.7) both combine multiple elements into a single rate element.  For the most part, either the elements that make up the aggregated rate were not provided, or the method used to calculate the blended rate was not explained.  At a minimum, these rates should be disaggregated to ensure that only those parts of the blended rate applicable to particular traffic arrangements are charged.  Without disaggregating, it would be impossible to ensure Sprint does not charge for services or functions it does not perform or to ensure that Sprint's access rates do not exceed those of the incumbent LEC with which Sprint is competing, as required by Section 4901:1-7-14 of the Commission's rules.
7.
ICB Pricing References For Common Access Services Are Inappropriate


Common switched access services for transport facilities and dedicated trunk ports are usually not based on, or subject to, ICB pricing.  The AT&T Entities question the appropriateness of ICB-based pricing associated with the proposed tariff and the ICB references made therein.  See, Section 8.2.3((E) and 8.2.4.  Further definition and specific element pricing is required to ensure the accuracy and appropriateness of the rates and services proposed.

8.
Jurisdiction Discernment For Aggregated 8YY Calls Is Necessary


The proposed tariff does not include any information to ensure intrastate 8YY toll free calls are accurately jurisdictionalized and billed correctly.  When a carrier such as a Sprint CLEC aggregates toll-free calls, it does not know the destination of that call.  It therefore cannot determine from its own call records whether a toll-free call is interstate or intrastate.  This issue exists for all toll-free traffic across the industry.  The Sprint CLEC must rely on jurisdictional reports provided by, for example, AT&T Communications of Ohio, Inc., an 8YY service provider, to classify traffic and bill appropriate intrastate rates.  Jurisdictional reports produced by AT&T Communications of Ohio, Inc. for the Sprint CLEC will not include any third party aggregated 8YY traffic associated with this new service.  Call records for 8YY originated traffic only identify the originating carrier of a call.  As a result, toll-free traffic aggregated from other carriers in or out of the state of Ohio will not be reflected accurately in Sprint CLEC jurisdictional reports.


Sprint's proposal must define how the Sprint CLEC will accurately account for and jurisdictionalize third party intrastate 8YY aggregated traffic supported by this service so the proposed intrastate 8YY rates are not applied to interstate traffic.
Conclusion


Although Sprint claims it is introducing its 8YY Transit Traffic Service as a new service, this type of function is not new to the industry.  It is being offered today by other telecommunications carriers at much lower cost to the AT&T Entities and other carriers.  It is contrary to the public interest to allow Sprint to inject itself into an existing cost-efficient call flow.  Sprint's proposal adds zero benefit, increased costs, and results in less efficient call flow and it therefore inferior.  The vagueness of the proposed tariff is sufficient grounds for the Commission to suspend automatic approval of the tariff.  Moreover, as other entities, including the AT&T Entities, cannot reject Sprint's inferior offering because of regulatory restrictions prohibiting call blocking, Sprint's proposal is unreasonable and should be rejected.


As a result of these and other potential issues, it is not possible to determine whether the new service and the proposed rates are just and reasonable.  For all of the foregoing reasons, the AT&T Entities request the Commission to suspend the automatic approval of Sprint's proposed tariff filing and to initiate an investigation in this case.
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� The AT&T Entities are in discussions with Sprint to see if the issues presented here can be resolved.  However, it is doubtful that a resolution can be reached before the proposed effective date of the tariff.  The AT&T Entities are therefore filing this motion to suspend and investigate at this time to ensure that the Commission has sufficient time to act.


�  See, Ameritech Operating Companies Tariff F.C.C. No. 2, Access Services, Section 2.4.7.
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