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I. INTRODUCTION

The Application filed by Duke Energy Ohio, Inc. (“Duke” or “the Utility”) in this docket is important because it impacts the bill format that will convey crucial information to Duke’s customers about their usage and the cost of Duke’s utility service. As a result it is imperative that any bill format changes proposed by Duke and approved by the Public Utilities Commission of Ohio (“PUCO”) provide customers with a clear understanding of the differentiation between Duke’s distribution charges and a Competitive Retail Electric Supplier (“CRES”) commodity charges. 
On February 10, 2015, Duke filed a Memo Contra the OCC Motion to Intervene and Comments that were filed on February 4, 2015. Duke argued that as a result of the Amended Application it filed on January 20, 2015, that the basis for OCC’s Motion to Intervene was no longer an issue and that OCC’s concern was not pertinent to the case.
 A review of the 

PUCO’s intervention requirements in R.C. 4903.221 show that pertinence is not an intervention standard. Moreover, Duke’s Memo Contra misstates the OCC Motion to Intervene. The OCC Motion to Intervene clearly states the basis for intervention and the PUCO should reject the Duke Memo Contra and grant OCC’s Intervention and modify Duke’s bill format consistent with OCC’s Comments. In the alternative, the PUCO should establish a procedural schedule that allows for parties to intervene, conduct discovery, file testimony and have an evidentiary hearing.

Duke submitted its initial Application for approval of bill format changes on November 21, 2014. Duke indicated that its Application was in response
 to the PUCO directives as set forth in the Opinion and Order
 and Entry on Rehearing
 in the PUCO’s retail market investigation case. In a January 5, 2015 Entry, the Attorney Examiner suspended the Application and indicated that additional information and investigation was necessary to thoroughly review Duke’s Application.
 Duke claimed that its Amended Application was intended to include elements that were missing in the initial Application -- standardized price–to-compare language and placement of CRES provider logos and names.
 Per the January 5, 2015 Entry, the OCC timely submitted a Motion to Intervene and Comments
II.
ARGUMENT

Duke argues “OCC’s stated reasons for requesting intervention relate to a concern that the proposed changes may impose costs on Duke Energy Ohio’s customers that in OCC’s view, should be borne by CRES provides”.
 Duke’s interpretation of OCC’s Motion to Intervene is incomplete and does not address the fact that OCC meets the four criteria set forth in R.C. 4903.221(B) for Intervention. In fact, Duke’s Memo Contra only partially addresses the first criteria -- the nature and extent of the prospective intervenor’s interest. The OCC Motion to Intervene stated that:
the nature and extent of OCC’s interest is representing the residential customers of the Company in this case involving Duke’s request for changes to its bill format, especially if the changes do not result in customers being able to easily differentiate between supplier charges and distribution charges. Additionally bill changes should enable customers to calculate their bills. (Emphasis added).

Clearly, the OCC interest is in making sure that the proposed bill format changes actually result in a bill format that enables customers to understand their bill, by clearly differentiating between the CRES commodity charges and the Duke distribution charges. This concern and basis for intervention remains notwithstanding the Duke Amended Application and claim that cost recovery is not a pending matter in this case. 
In this case, the bill format changes proposed by Duke do not appear to comply with Ohio Admin. Code 4901:1-10-22(B)(24). In keeping with the January 5, 2015 Entry call for additional information, as an alternative to Duke’s inadequate proposed bill format, OCC submitted a bill format that complies with the PUCO’s requirements as well as better differentiating between the CRES supplier charges and the Utility distribution charges.
 The PUCO should consider modifying Duke’s bill format to include the changes submitted by OCC.
To the extent that the January 5, 2015 Entry indicated that the PUCO needed additional information and investigation, the OCC Comments meet that need in part. In addition to OCC’s Comments the PUCO should further investigate the Duke Application by establishing a procedural schedule that permits discovery, the filing of testimony and an evidentiary hearing. 
III.
CONCLUSION

OCC has addressed the criteria set forth in R.C. 494903.221(B) and has met all four standards for intervention. Duke has argued that OCC’s concerns are not pertinent to the case. Duke’s argument does not address the statutory requirements for intervention and the PUCO should ignore the argument and grant OCC’s Motion to Intervene and modify the proposed bill format by further differentiating between the Duke distribution charges and the CERS commodity charges. In the alternative, the PUCO should establish a procedural schedule that permits discovery, the filing of testimony and an evidentiary hearing.
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