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Background

Q.
Please state your name, title and business address.

A. 
My name is Gary R. Peddicord.  I am employed as Director – Carrier Operations in the Carriers Services group at Cincinnati Bell Telephone Company LLC (“CBT”).  My business address is 221 East Fourth Street, Room 121-850, Cincinnati, OH 45202.

Q.
What has been your work experience with CBT?  


A.
I started with CBT in 1979 as a Customer Service Representative – Residence Market.  My primary responsibilities involved addressing all residential customer services matters.  From 1984 through 1986, I moved to the position of Customer Service Representative – Business Market where I was responsible for addressing customer service issues and sales of customer services and equipment.  In 1986, I was promoted to Switched Access Forecaster where I managed CBT’s switched access services, including all associated aspects of CBT’s annual FCC Access Filing.  In 1991, I was assigned as a Senior Regulatory Accountant, responsible for ensuring the accuracy of separations data and creation of various earnings monitoring reports.  In 1996, I moved to Senior Market Manager.  I led a team to transition CBT from a Rate-of -Return to a Price Cap Company for Federal Access Rate development.  In 1999, I was assigned as Director – Service Performance & Delivery, responsible for day-to-day operations of carrier activity and several niche business units.  In January 2001, I was promoted to my current position.

   Q.
What is your educational background?  

A.
I received a Bachelor of Science degree in Marketing from Northern Kentucky University in 1977.  I received a Masters of Business Administration degree from Xavier University in 1994. 













.

Q.
What are your duties as Director-Carrier Operations?  

A.
Among other duties, I am responsible for the negotiation of all interconnection agreements between CBT and other local carriers.  

Q.
Are you familiar with the FCC’s and the Ohio Commission’s rules regarding interconnection agreements.  

A.
Yes, I am.  

Q.
Have you testified before the Commission before?  

A.
Several years ago, I was called as a witness in a dispute between two other carriers, but I have not been a witness for CBT until now.  CBT had not had to arbitrate an interconnection agreement in a number of years.  

Q.
Could you summarize the purpose of your testimony?  

A.
I first provide a brief history of the negotiations with Intrado to place the current disputes in context.  Then I address most of the issues to explain CBT’s positions and why we believe they are consistent with the applicable rules and are more reasonable than the positions advocated by Intrado.  

Q.
Have you been involved in the interconnection negotiations with Intrado?  

A.
Yes.  I am responsible for all CBT interconnection agreements and I was involved in every negotiation session with Intrado.  

Q.
What was the history of negotiations with Intrado prior to the filing of this arbitration case?  

A.
Intrado’s first request for interconnection was dated May 18, 2007.  At the time, Intrado did not have any CLEC certification or pending proceeding in Ohio and I was not of the belief that they were seeking a true interconnection agreement but, rather, special services that could be purchased from CBT’s access tariff.  I had conversations with Mr. Thomas Hicks of Intrado on this subject and he agreed to consider CBT’s position.  

Q.
What was your next contact with Intrado?  

A.
I heard from Mr. Hicks again in August 2007 when he again requested a copy of CBT’s standard interconnection agreement.  I sent him a copy by e-mail on August 8, 2007.  

Q.
What was the next event in your negotiations?  

A.
I did not hear from Intrado again until late October 2007, shortly before the 160th day after Intrado’s initial request for interconnection.  At that time, there had been no discussion with Intrado about anything in CBT’s interconnection agreement and Intrado had not proposed any changes or additions.  

Q.
What occurred last October?  

A.
Mr. Hicks requested that CBT agree to a short extension of the arbitration deadline.  I was unwilling to do that because Intrado had not engaged in any negotiations for months after it had received CBT’s standard interconnection agreement and I had no idea what issues might be in dispute or how extensive Intrado’s proposed changes might be.  

Q.
Did CBT refuse to hold discussions with Intrado?  

A.
No, we did not.  The first time Intrado requested a negotiation session was October 22 or 23, 2007.  We had a conference call on November 2, 2007, the first mutually available date for the parties and their counsel.  

Q.
Did Intrado submit a new request for interconnection after the original 160 day deadline passed?  

A.
Yes.  CBT received a letter from Sally Bloomfield, an attorney for Intrado, directed to Robert Wilhelm of CBT, dated October 29, 2007.  That letter was included as Attachment 6 to Intrado’s arbitration petition.  I do not know why the letter was sent to Mr. Wilhelm because he works in CBT’s Regulatory group, not Carrier Services, and he is not involved in interconnection negotiations.  Mr. Wilhelm forwarded the letter to me.  

Q.
Did Ms. Bloomfield’s letter contain information about how Intrado wished to interconnect with CBT?  

A.
Yes, it did.  There was a document accompanying the letter that contained basic information about the requested network interconnection.  

Q.
How did Intrado request to interconnect with CBT?  

A.
Intrado requested interconnection through collocation, which would mean that Intrado would lease space inside one of CBT’s central offices and interconnect through cross-connects within that building.  

Q.
Did Intrado request a fiber-meet interconnection?  

A.
No, it did not.  

Q.
Did Intrado request interconnection using direct end office trunks?  

A.
No, it did not.  Intrado stated that it sought interconnection facilities to CBT’s tandems employing SS7 signaling.  

Q.
In connection with your November 2, 2007 conference call, did Intrado provide you with further information about how it wished to interconnect?  

A.
Yes.  Mr. Hicks sent an e-mail that day, along with a diagram showing the proposed network interconnection.  This was attached to the arbitration petition as Attachment 7.  

Q.
What do you find significant about the drawing?  

A.
The drawing shows that the interconnection between CBT and Intrado’s networks would be through CBT’s 911 tandem, not directly from CBT end offices to Intrado’s network.  In addition, it shows mobile cell towers connected to CBT’s 911 tandem passing traffic on to Intrado’s network.  CBT does not have any cell towers, so any calls originating on a cell tower and passing through CBT’s 911 tandem to Intrado are, by definition, transit traffic.  

Q.
What was the result of the November 2, 2007 conference call?  

A.
Intrado told us that they were preparing a redline of CBT’s standard interconnection agreement and would provide it to CBT within a few days.  

Q.
When did you receive Intrado’s first mark-up of your agreement?  

A.
March 19, 2008.  

Q.
What was the arbitration deadline at that time?  

A.
April 6, 2008.  

Q.
Was Intrado’s markup of the agreement consistent with the discussions held on November 2, 2007?  

A.
No.  Intrado made several inconsistent changes, which are still open issues in this case.  Intrado objected to the requirement that the point of interconnection (“POI”) had to be “in the LATA.”  That is inconsistent with interconnection by collocation, which by definition would have to be within the LATA as CBT only serves one LATA.  Intrado also wanted to require CBT to deliver traffic destined to Intrado to a POI on Intrado’s network, which was inconsistent with collocation in a CBT central office.  Further, Intrado demanded direct trunks from each CBT end office to Intrado’s network, without first passing through CBT’s tandem or selective router.  And, Intrado objected to receiving any traffic that did not originate on CBT’s network, i.e., transit traffic.  

Q.
Did you attempt to negotiate Intrado’s proposed changes?  

A.
Yes.  We held a lengthy negotiation session by telephone on March 28, 2008.  As a result of that call, Intrado agreed to reconsider some of its positions and provide CBT a revised agreement, which it did on March 31.  Because we were then within a week of the April 6 arbitration deadline, CBT suggested that the parties extend the deadline to allow more time for negotiation.  The parties agreed to a brief extension until April 21.  We met again by telephone on April 7 and CBT circulated a new proposed agreement on April 11.  The parties met by telephone again on April 15, then exchanged further drafts and comments by e-mail on April 16, 18 and 21.  Intrado filed its arbitration petition on April 21, 2008.  

UNRESOLVED ISSUES


Q.
How many issues remain in dispute between the parties?  

A.
Intrado identified six open issues in its petition.  In its response, CBT identified three open issues based upon the remaining redlined language in the agreement, for a total of nine issues.  Since the prehearing conference, the parties have managed to resolve the three issues identified by CBT.  

Q.
Which issues are you addressing in your testimony?  

A.
I plan to address Issues 1, 2, 3, 4 and 6.  Mr. Fite will address Issue 3 and Issue 5.  

Issue 1:
Whether CBT may deny Intrado Comm its rights under Section 251(c) of the Act by claiming that Intrado Comm does not offer telephone exchange service or exchange access service.  (Recital C)

Q.
What is CBT’s position on this issue?  

A.
CBT does not agree with how Intrado has characterized the issue.  

Q.
Why does CBT disagree with Intrado’s characterization?  

A.
Nowhere in the draft agreement are there any disagreements over what rights would be available to Intrado under Section 251(c).  Nor is there any issue that hinges on whether Intrado is deemed to be providing “telephone exchange service” or something else.  

Q.
Then what is the dispute?  

A.
Intrado had originally changed Recital C so that it implied that Intrado was certified to provide some form of telephone exchange service other than competitive emergency telecommunications service.  Because Intrado was only certified to provide “competitive emergency telecommunications services,” CBT believed the proposed language was inaccurate and unnecessary.    

Q.
What do you understand to be Intrado’s position on Issue 1 now?  

A.
Since the arbitration petition was filed, Intrado has proposed different language, as reflected on the Disputed Issues Matrix filed July 22, 2008.  This new language contains a statement that the Commission has found Intrado’s proposed services to be “telephone exchange services.”  

Q.
Why does CBT dispute this language?  

A.
CBT does not agree that the Commission clearly determined that “competitive emergency telecommunications service” standing alone is “telephone exchange service,” but it is completely unnecessary to resolve or even address that question in this proceeding.  That debate should be reserved for a case in which it makes a difference.  There is no disputed language in the interconnection agreement that denies Intrado any interconnection rights or that turns on whether or not Intrado’s proposed service is “telephone exchange service.”  CBT’s proposed version of Recital C accurately states the scope of Intrado’s certification in Ohio as a “competitive emergency telecommunications carrier.”  

Q.
Has CBT denied Intrado any interconnection rights?  

A.
I do not believe so.  CBT has negotiated with Intrado in good faith and has offered Intrado interconnection for purposes of exchanging its emergency telecommunications traffic, the only type of traffic it is certified to handle.  CBT has not disputed any language regarding Intrado’s interconnection rights pursuant to § 251(c) of the Act.  There is no disputed language in the interconnection agreement that places at issue whether Intrado offers telephone exchange service or exchange access services, so there is no reason for the Commission to address this issue.  

Issue 2:
What is the most efficient point of interconnection (“POI”) for the exchange of E911 calls to Intrado Comm and CBT PSAP customers?  (Sections 3.2.2, 3.3.3, 3.8.7)

Q.
What is CBT’s position on this issue?  

A.
The POI must be within CBT’s network which, by definition, is within the LATA.  CBT is entitled to use the same POI that Intrado uses to deliver traffic to CBT to deliver traffic back to Intrado.  It is CBT’s option how many POIs (if multiple POIs exist) it wishes to use.  

Q.
What is in dispute regarding the location of the POI?  

A.
Intrado deleted CBT's standard language in Sections 3.2.2 and 3.3.3 that would require the placement of the POI within the LATA.  

Q.
Why do you oppose Intrado’s deletion?  

A.
Regardless of how Intrado might wish to design its network, § 251 does not require ILECs to build facilities outside their local service areas to interconnect with another local carrier.  Accordingly, Intrado Comm's proposed language changes should be rejected.  

Q.
Did Intrado provide any legal basis during your negotiations for requesting a POI outside of the LATA?  

A.
No.  Intrado acknowledged during negotiations that there was no legal support for its position on where the POI should be located.  Intrado took the position that it should be allowed to choose the POI for traffic CBT delivers to Intrado’s network, but could cite no authority for this position.  

Q.
Is Intrado aware that CBT’s network is completely contained within a single LATA?  

A.
Yes.  We made that point to them several times.  Section 251 requires an ILEC to allow interconnection at any technically feasible point within its network.  For the POI to be within CBT’s network it would have to be within LATA 922 and could not be outside the LATA.  

Q.
What was Intrado’s response?  

A.
Intrado claimed that it should be allowed to determine where to locate its selective router and that CBT should have to build its network to where Intrado chose to put it.  It was clear that Intrado was trying to preserve a legal position with respect to other ILECs whose networks were not contained within a single LATA and Intrado did not care whether its demands were reasonable for CBT as opposed to those other larger carriers.  

Q.
Does CBT care where Intrado physically locates its selective router?  

A.
No, but CBT has no obligation to provide facilities to a selective router outside its network service area.  As long as Intrado is responsible for the facilities between the POI and its selective router, it can place it anywhere it wants.  

Q.
Where does CBT propose to place the POI for the mutual interchange of traffic?  

A.
CBT agrees that the Act and FCC rules permit Intrado to designate a POI or POIs on CBT’s network for the exchange of traffic with CBT (and CBT has already agreed to that in § 3.2.2 of the draft interconnection agreement), but Intrado refuses to accept the requirement in 47 U.S.C. § 251(c)(2)(B) that the POI must be at an existing location “within the [ILEC]’s network.”  

Q.
What about the exception in the statute you cited for fiber meets?  

A.
First, Intrado’s request for negotiation specified interconnection by collocation, not fiber meet.  But even if Intrado had requested a fiber meet, that arrangement is only available where both parties agree – Intrado cannot unilaterally impose a fiber meet.  CBT does not agree to a fiber meet that requires the construction of extensive facilities and certainly would not agree to a fiber meet outside the area served by its network.  

Q.
How do you respond to Intrado’s claim that its proposal is more efficient?  

A.
The “efficiency” of a given POI is not the determinant under § 251 of where and how carriers must interconnect.  The statute gives a CLEC the unilateral right to select any technically feasible point in the ILEC’s network as the POI, regardless of the efficiency of using that location.  But at least the statute has limits – the POI must be within CBT’s network (and, thus, would be within the same LATA).  While CBT may be forced by § 251 into interconnection arrangements that are not efficient for it, CBT cannot be compelled to build facilities or to interconnect outside the LATA.  Intrado is here seeking interconnection under § 251, so it should have to accept the limitations of § 251 on where the POI can be located. 

Q.
Even if efficiency was a consideration, do you agree that Intrado’s proposal is more efficient than CBT’s?  

A.
No.  What Intrado is proposing is only convenient for it.  If Intrado is going to deliver its traffic to CBT at a POI on CBT’s network, the most efficient means for CBT to deliver its traffic to Intrado is at the same POI.  That way there is no need to create duplicate facilities or to overbuild miles of interconnection facilities.  In addition, interconnection can be provisioned using two-way trunks that can be better sized than two independent sets of one-way trunks.  

Q.
How do you respond to Intrado’s contention that CBT interconnects with neighboring ILECs for the exchange of 911 traffic outside of CBT’s service territory?  

A.
I do not believe that comparison has any validity.  Interconnection trunks with neighboring ILECs necessarily cross service area boundaries because neighboring ILECs do not cover overlapping service areas.  The exchange of emergency telecommunications traffic between adjacent ILECs necessarily involves the delivery of traffic outside one of the ILEC’s local service territory.  In any event, CBT only provides facilities for those interconnection arrangements to a meet point at the service area boundary and the other carrier provides the facilities in its territory.  The statute does not support a requirement that an ILEC interconnect outside its local service territory with a competitive carrier that serves the same local area as the ILEC.  When a CLEC seeks to interconnect with an ILEC to exchange traffic that originates and terminates within the ILEC’s local calling area, by definition the point of exchange must be within the ILEC’s local calling area because it must be somewhere in the ILEC’s network.  If Intrado wishes to transport local traffic to some remote location for switching and then return the traffic to the local service area for termination, it is free to do that within its own network, but it cannot force CBT to do that for it.  

Q.
What do you say about the FCC’s ruling that existing arrangements between adjacent ILECs are evidence that an interconnection arrangement is technically feasible?  

A.
I think Intrado is misusing the FCC’s ruling, which has to do with the way in which networks are interconnected, not where they are interconnected.  CBT has offered to interconnect with Intrado using the same technical means that it interconnects with any other carrier, but that has not satisfied Intrado.  CBT exchanges 911 traffic with adjacent ILECs using connections between their respective selective routers.  Intrado has refused to interconnect in that manner.  

Q.
Is CBT refusing to allow Intrado to have multiple POIs?  

A.
Not at all.  CBT has already agreed to as many interconnection points as Intrado requests in § 3.4.  

Q.
Then why are Intrado and CBT unable to agree on the POI issue?  

A.
Intrado wants the right to force CBT to deliver its traffic to multiple POIs at locations on Intrado’s network that Intrado selects.  Intrado agreed during negotiations that CBT could use the same POIs that are designated by Intrado to exchange CBT originated traffic destined to Intrado customers.  But Intrado wants to require CBT to transport its end users’ emergency calls destined for PSAPs served by Intrado to at least two different POIs that Intrado designates on its network.  These would not be the same POIs as Intrado uses to deliver traffic to CBT.  

Q.
How does CBT use POIs to exchange local traffic with CLECs?  

A.
Almost every CLEC exchanges traffic with CBT over a single POI.  With the exception of one mutually agreed meet point arrangement, every CLEC has selected a POI within CBT’s network, usually at its collocation cage in the central office that houses CBT’s tandem switch.  

Q.
How does CBT implement meet point arrangements with CLECs?  

A.
The standard terms of CBT’s interconnection agreements describe meet point arrangements.  Where CBT has a meet point arrangement, each party is responsible for a fiber optic cable from its switch location to the other party’s switch location.  The respective fibers take diverse routes.  In the existing meet point arrangement, the CLEC’s switch is located in downtown Cincinnati within a matter of blocks from CBT’s tandem switch.  

Q.
Has Intrado requested a meet point interconnection arrangement?  

A.
No.  In its request to negotiate an interconnection agreement, Intrado provided specifications where it said it wished to interconnect by means of collocation.  

Q.
If Intrado wished to interconnect by fiber meet, would CBT be willing to do that?  

A.
Yes, so long as the locations and distances were acceptable to CBT.  CBT is unwilling to construct facilities beyond its existing network locations and certainly not outside its LATA for purposes of interconnecting with Intrado.  

Q.
How does CBT prefer to interconnect with Intrado?  

A.
CBT intends to deliver its interconnection traffic to Intrado at the same physical POI where Intrado delivers its traffic to CBT.  If Intrado designates multiple POIs on CBT’s network, CBT’s engineers will determine the best way for CBT to use those POIs to return traffic to Intrado.  

Issue 3:
Should the Parties be obligated to utilize the most efficient call setup and termination technologies that reduce points of failure in 911 call delivery?  (Sections 3.8.7.2, 3.8.7.3)

Q.
What is CBT’s position on this issue?  

A.
It is up to CBT to determine what is the most efficient means for it to handle 911 calls within its own network.  Class marking is unnecessary because CBT’s selective router performs the call sorting function for all CBT subscribers and delivers all necessary call detail information to PSAPs or interconnected carriers.

Q.
Why do you object to Intrado’s request in § 3.8.7.2 that 911 calls be delivered to it over direct end office trunks without switching them using CBT’s selective router?  

A.
Intrado seeks to insert itself into how CBT handles 911 calls originating on its network before they are delivered to Intrado for termination.  Such interference is unprecedented under a § 251 interconnection agreement.  The handling of traffic originated on a carrier’s network prior to handoff to the interconnecting carrier is the originating carrier’s decision.  No interconnecting carrier dictates how another carrier operates its network on its side of the POI so long as calls are handed off using a standard protocol that allows the receiving carrier to terminate the call properly.  

FCC Rule 51.305(a)(2)(iii) and Commission Rule 4901:1-7-12(D)(2)(e) allow a local exchange carrier to choose whether to deliver traffic to an interconnecting carrier directly from an end office or through a tandem switch.  It is the delivering carrier’s choice.  If E911 traffic is to be treated as telephone exchange traffic, it should be no different.  CBT can choose to deliver that traffic directly from its end offices to the Intrado POI or CBT may choose to route that traffic through its 911 selective router (the equivalent of a tandem switch) first before delivering the calls to Intrado.  Just as CBT cannot dictate to Intrado what it does with calls after they are handed off to it, Intrado has no say over how CBT handles the calls before they are handed off to Intrado.  

Q.
Why do you object to Intrado’s proposed language in § 3.8.7.3 addressing split rate centers?  

A.
As Mr. Fite will explain, CBT has the capability of sorting 911 traffic that originates in a split rate center by using its selective router.  So, if CBT is allowed to switch calls with its selective router, there is no need for § 3.8.7.3.  Intrado created the problem it purports to solve by trying to dictate how CBT should provision its own network.  An interconnection agreement only needs to address traffic that one carrier initiates for completion on the other carrier’s network, so there is no need for provisions about traffic that originates and terminates on CBT’s network.  Intrado’s language would interject itself into calls from CBT’s end user customers to PSAPs served by CBT, when CBT has no reason to send any such calls to Intrado.  
Q.
Why did CBT not propose alternative language?  

A.
CBT believed that Intrado had agreed to withdraw its “class marking” language during the telephone negotiations, however, that section unexpectedly reappeared in the April 21 redline Intrado filed with its arbitration petition.  The way CBT proposes to deliver 911 calls to Intrado from CBT’s selective routers is exactly how CBT exchanges 911 traffic with other ILECs today.  CBT directs all 911 traffic from its end offices to its selective routers, which determine the ultimate destination of the call.  If the call needs to be terminated to a PSAP served by another ILEC, CBT’s selective router delivers that call over trunks to the other ILEC’s selective router, which then delivers the call over its network to the PSAP it serves.  There is no reason to treat traffic to a PSAP that may be served by Intrado any differently than traffic to a PSAP served by an adjacent ILEC.  In either case, CBT efficiently routes the calls through its selective routers to the other carrier.  There is no need for “class marking” as suggested by Intrado.  

Q.
How do you respond to Intrado’s argument that CBT’s interconnection agreement requires that CLECs provide direct end office trunks from their switches to CBT’s selective router when CBT is the 911 provider?  

A.
I believe Intrado is misinterpreting those provisions.  One of the scenarios contemplated in CBT’s interconnection agreement was that a CLEC would be using unbundled switches and loops in CBT’s network.  This is covered by § 3.8.2(a).  (Since then, unbundled switching has been eliminated as a UNE by the FCC, so this situation is no longer possible.)  If a CLEC was to use unbundled switching to provide service to its customers, it would need a way to transport 911 calls from the unbundled switch port to CBT’s 911 network.  The only way that could be done was for the CLEC to provision trunks between each end office switch in which it had UNE switching and CBT’s selective router.  That was no different than how CBT provisioned its own network.  

Q.
What about the scenario addressed by § 3.8.2(b) where a CLEC provides its own switches?  Wouldn’t CBT’s interconnection agreement require the CLEC to connect each of its switches to CBT’s selective router.  

A.
No.  To understand those provisions, it is necessary to understand the history of CBT’s standard interconnection agreement.  In late 1996, MCImetro filed for arbitration against CBT, which was CBT’s first experience with interconnection under § 251 of the 1996 Act.  In the course of negotiations, MCImetro had proposed the first draft interconnection agreement, which ended up forming the nucleus of CBT’s standard interconnection agreement.  It is my understanding that the agreement that MCImetro had originally proposed to CBT was mainly the result of the arbitration between what was then AT&T (the CLEC) and Ameritech Ohio.  The 911 provisions were part of that agreement as MCImetro had proposed them to CBT.  Because CBT had no objections to that arrangement if the CLEC was willing to do it, there was no reason for CBT to change it.  

Q.
With over 50 interconnection agreements over the past decade, surely some CLEC raised an issue with CBT’s 911 interconnection requirements?  

A.
No, it has never come up.  The 911 provisions were already contained in the agreement when it was first presented to CBT by MCImetro and they have gone unchanged for over a decade.  This negotiation with Intrado is the first time CBT has ever been presented with a situation in which the interconnecting carrier sought to be a 911 host provider and proposed arrangements for how CBT would deliver 911 traffic to it.  

Q.
If direct end office trunking is appropriate when a CLEC delivers 911 calls to CBT, why is it not appropriate in the reverse direction?  

A.
As a practical matter, this issue has never come up.  The architecture of CLEC networks is usually quite different than CBT’s network.  CBT is not aware of a CLEC that has “end office” switches as each CLEC that interconnects with CBT only has one switch serving  CBT’s territory.  Therefore, it is a non-issue and CBT has never required a CLEC to have more than one set of 911 interconnection trunks.  CBT’s network, on the other hand, consists of numerous end office switches that are all connected to a central tandem switch.  Installing direct end office trunks from each end office switch to another carrier’s network is a vastly larger and more complex undertaking than installing a single set of interconnection trunks from the tandem switch.  

Q.
Would CBT have insisted on Intrado providing direct end office trunks to deliver traffic to CBT?  

A.
No.  As I stated before, the 911 trunking provisions in CBT’s standard interconnection agreement were not developed by it, but were presented to it by a CLEC over a decade ago.  That agreement was lengthy and complex and numerous issues were in dispute between CBT and MCImetro, but 911 provisioning was not one of them, so CBT had no reason to seek any changes to those provisions.  CBT would have no objection to a CLEC or other interconnecting carrier delivering 911 traffic to it from a tandem switch or selective router.  That is exactly how CBT exchanges 911 traffic with adjacent ILECs where the end user and the PSAP are served by different carriers.  

Q. 
Does CBT have any objections to § 3.8.7.1 as proposed by Intrado relevant to Issue 3?  

A.
Yes.  CBT objects to providing direct end office trunks for calls originating on its network, so there should be no blocking standard for trunks that would not exist.  

Q.
How do you propose to resolve this issue?  

A.
CBT would remove the words “End Office” from the middle sentence of § 3.7.8.1.  

Issue 4:
Is Intrado Comm required to accept third-party originated 911 Service or E-911 Service traffic from CBT over trunk groups installed exclusively for the mutual exchange of Intrado Comm and CBT traffic?  (Section 3.8.7)

Q.
What is CBT’s position on this issue?  

A.
Intrado cannot force other carriers to interconnect with it directly.  Intrado is obligated to enter into interconnection arrangements with any other carrier that makes a request and it must terminate all traffic destined to customers served on its network, whether received directly or indirectly through CBT.

Q.
What is transit traffic?  

A.
Transit traffic is traffic that originates on one carrier’s network, passes through a second carrier’s network, then terminates on a third carrier’s network.  

Q.
What is CBT’s position on treating E911 traffic as transit traffic?  

A.
Under the Commission’s intercarrier rules, CBT is required to carry transit traffic so long as it is properly compensated for its services.  

Q.
What is Intrado’s position on transit traffic?  

A.
For unknown reasons, Intrado demands to be treated differently from all other providers with whom CBT interconnects.  Intrado refuses to accept 911 calls from CBT’s network if the call originated on another carrier’s network.  If Intrado becomes the serving carrier for a PSAP (assuming the PSAP requires that such traffic come through Intrado exclusively), Intrado wishes to require all other carriers serving that area to interconnect directly with it and to refuse to allow them to interconnect indirectly through CBT.  This could cause other carriers to have to invest in costly, but unnecessary parallel facilities to both CBT and Intrado, when only one set of facilities is truly necessary.  

Q.
Why shouldn’t every carrier interconnect directly with Intrado?  

A.
Assuming Intrado becomes the 911 host for a given type of traffic for a given PSAP, say wireless, the wireless carriers would still need to complete calls to other PSAPs in their coverage areas that are not served by Intrado.  It may be more efficient for the wireless carrier to deliver all of its 911 traffic to CBT for sorting, instead of switching the call itself and having to install separate interconnection trunks to each 911 host provider.  It should be the wireless carrier’s decision what is the most efficient way for it to route 911 traffic, not Intrado’s.  CBT’s wireless affiliate, Cincinnati Bell Wireless, would prefer to continue sending all of its 911 traffic through CBT’s selective router for delivery to PSAPs rather than build additional trunk groups to Intrado.  
Q.
Has Intrado provided CBT with a rationale for its position against accepting transit traffic?  

A.
No.  

Q.
Why does CBT disagree with Intrado’s position?  

A.
CBT does not believe that Intrado can legally refuse to interconnect with third-party carriers through CBT.  Section 251(c)(2) of the Telecommunications Act only requires ILECs to interconnect directly with CLECs.  Section 251(a)(1) allows CLECs to interconnect with one another either directly or indirectly.  While the Commission has found that Intrado’s services are so narrowly defined that it did not qualify as a CLEC, it should not have any greater rights under § 251 than a true CLEC.  If a CLEC cannot force direct interconnection with another CLEC, there should be no basis for Intrado to do so.  

Q.
Have you had experience with other CLEC to CLEC interconnections?  

A.
Yes.  CBT has a CLEC affiliate, Cincinnati Bell Extended Territories LLC (“CBET”) that operates outside CBT’s ILEC territory.  CBET typically interconnects with other CLEC’s through a transit traffic arrangement through the ILEC’s tandem.  When CBET interchanges a large enough volume of traffic with another CLEC, it usually requests a direct interconnection arrangement with the other CLEC.  While some CLECs have been willing to enter into a direct interconnection with CBET, some have refused to do that and insist on maintaining the transit traffic arrangement.  In particular, an AT&T-affiliate CLEC refused to allow CBET direct interconnection.  Since CBET had no way to compel the CLEC to interconnect directly, it had to settle for using a transit arrangement through AT&T’s tandem.  

Q.
Are you familiar with the Commission’s rules on CLEC to CLEC interconnection?  

A.
Yes.  Under the Commission’s Rule 4901:1-7-13(C), so long as a compensation arrangement exists between the involved carriers, an ILEC may not refuse to act as the transit carrier.  And, under Commission Rules 4901:1-7-02(B) and 4901:1-7-13(F) Intrado cannot refuse to negotiate a compensation arrangement with another telephone company, even if that company wants to interconnect indirectly with Intrado.  

Q.
Why would other carriers not want to interconnect directly with Intrado?  

A.
Where CBT currently provides E911 service to PSAPs, all other carriers serving that area (wireless, CLEC and interconnected VoIP providers) deliver their 911 calls to CBT for completion.  Each of those carriers has developed an infrastructure to interconnect with CBT’s selective routers for that purpose.  Where calls are first handed to CBT, but are to terminate on another ILEC’s network, CBT’s router switches the call to that other carrier.  

Because CLECs, wireless and VoIP carriers’ service areas are not limited to a single county, even if Intrado became the primary 911 provider for a class of service in a given county, the other carriers would still need to interconnect with CBT in order to have their 911 calls delivered to PSAPs that are served by CBT or another carrier, but not by Intrado.  If the other carrier was forced to interconnect directly with Intrado, it would have to maintain a parallel 911 network and duplicate facilities, which may not be as efficient as maintaining a single connection to CBT and using CBT’s selective router to separate traffic destined to PSAPs served by Intrado and those served by CBT or other adjacent ILECs.  It should be the wireless carrier’s decision what is the most efficient way for it to route 911 traffic, not Intrado’s.  
Q.
In its regulatory proceeding, Intrado argued that CBT did not have standing to raise this issue on behalf of other carriers.  How do you respond to that?  

A.
Because of the procedural posture in that case, CBT did not have an opportunity to respond to Intrado’s arguments.  In essence, Intrado got the last and only word on the subject.  CBT believes that it should be able to raise this issue because of its ILEC obligations under the 1996 Act to directly interconnect with every other carrier in its service territory.  If a third party carrier wants to deliver its 911 traffic to Intrado via CBT’s network, CBT has to accommodate that.  So, if Intrado is successful in preventing CBT from delivering 911 traffic to it indirectly, then CBT would be caught in a position where it has to accept that transit traffic from the other carriers, but it could not deliver those calls to Intrado for completion.  

Q.
Do you know of any specific examples where this is likely to occur? 

A.
Yes.  CBT has a wireless affiliate, Cincinnati Bell Wireless, LLC (“CBW”) that delivers its 911 traffic to CBT for switching to the appropriate PSAP.  CBW has no desire to build additional interconnection trunks to Intrado, but wants to continue using CBT to handle its 911 calls.  CBW has no obligation to interconnect directly with Intrado and does not want to.  

Q.
Should Intrado be allowed to refuse to receive transited 911 calls?  

A.
No.  Intrado’s refusal to accept the delivery of third party-originated 911 traffic from CBT is inconsistent with its stated public safety concerns.  No carrier should be permitted to refuse to complete a 911 call destined to a PSAP that is served by it, regardless of where the call originates.  The Commission ought to prohibit any blocking of 911 traffic, considering the potential adverse public safety effects of such a call going unanswered.  Intrado should want every 911 call to be properly delivered to a PSAP, regardless of its origin or routing.  

Q.
Has Intrado given CBT any economic reason why it would not accept transit traffic?  

A.
No.  I do not believe that Intrado’s position on this issue could be based on economic concerns because Intrado has agreed that all 911 traffic would be exchanged on a bill and keep basis.  Intrado’s cost to terminate 911 calls should not be any greater when the call comes indirectly from CBT as opposed to directly from another carrier.  In fact, its costs may be less when calls come from CBT because CBT intends to presort the traffic, which should decrease Intrado’s switching costs and eliminate a significant number of misdirected calls that were not intended for PSAPs served by Intrado.  

Issue 6:
What should each Party charge the other Party for facilities, features, and functions necessary for the mutual exchange of 911 Service and E-911 Service Traffic?  (Section 3.8.7.1; Pricing Schedule)

Q.
What is CBT’s position on this issue?  

 
A.
CBT does not charge for interconnection trunk ports and Intrado does not have the right to charge CBT for interconnection trunk ports.  
Q.
How did CBT learn that Intrado intended to charge CBT for interconnection trunks?  

A.
Intrado had proposed language requiring that CBT meet a P.01 blocking standard on interconnection trunks.  While CBT objected to the language that required direct end office trunks, it did not object to having a P.01 blocking standard so long as Intrado committed to provisioning trunk ports on its network in a timely fashion.  In connection with that discussion the question came up whether Intrado intended to charge CBT for interconnection trunk ports.  

Q.
How much did Intrado propose to charge CBT for trunk ports used to deliver interconnection traffic to Intrado’s network?  

A.
CBT had no idea until April 21, 2008, when Intrado first provided a draft pricing schedule a few hours before it filed its arbitration petition.  We now know that Intrado proposes a $250 non-recurring charge for each trunk and a monthly recurring fee of $127 for a DS1 and $40 for a DS0 trunk.  

Q.
Has Intrado provided any cost justification for its proposed charges?  

A.
No, it hasn’t.  Under the FCC’s interconnection rules, a CLEC is supposed to charge the ILEC the same rates as the ILEC charges, unless the CLEC justifies a higher rate with a cost study.  In any event, CBT does not believe any rate can be justified because there is not supposed to be any charge for interconnection trunks and CBT does not charge for them.  

Q.
Why does CBT take the position that Intrado cannot charge for interconnection trunks?  

A.
Under FCC rules, the cost of interconnection trunks and ports is to be recovered through reciprocal compensation rates.  In CBT’s TELRIC proceeding, its reciprocal compensation cost study included the cost of trunk ports as one of the cost elements to be recovered in the per minute rate.  In this negotiation, Intrado proposed (and CBT agreed to) a bill and keep arrangement where neither party will bill the other to terminate 911 traffic.  As a result, each party has implicitly agreed to absorb the cost of its own trunk ports as part of the bill and keep arrangements.  

Q.
Doesn’t CBT charge Intrado for trunk ports?  

A.
No.  CBT has never demanded that Intrado pay CBT for interconnection trunks for Intrado to terminate traffic on CBT’s network.  In fact, no CLEC pays CBT for interconnection trunk ports and CBT pays no CLEC for trunk ports.  Intrado should not be treated differently.  

Q.
Does the cost of trunk ports have anything to do with charges to PSAPs?  

A.
No.  CBT does not charge PSAPs for 911 selective routing service.  
Q.
Will CBT’s proposal that the parties not pay each other for interconnection trunks put Intrado at a competitive disadvantage?  

A.
No.  I understand that Intrado is concerned that PSAPs would have to pay twice for 911 service – once to CBT for its selective routing and a second time to Intrado for its services.  That is not true in Ohio.  CBT does not charge PSAPs for selective routing service, so there is no economic difference to Intrado whether CBT switches 911 calls using its selective router or delivers the calls directly from its end offices to Intrado.  Intrado’s concerns appear to be based on how 911 services are billed in other states which has nothing to do with how CBT’s 911 service operates in Ohio.  

Q.
Does this conclude your testimony?  

A.
Yes.   
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