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Motion of Ohio Edison Company, The Cleveland Electric Illuminating Company and The Toledo Edison Company to Stay the Evidentiary Hearing and Related Memorandum in Support
         ________________________________________________________________________

Pursuant to Ohio Administrative Code § 4901-1-12, and for the reasons more fully discussed in the attached Memorandum in Support, Ohio Edison Company, The Cleveland Electric Illuminating Company and The Toledo Edison Company (collectively “Companies”) hereby move for an indefinite stay of the proceedings in the above referenced case.  The active parties to the proceedings and discussions related to the shared savings mechanism in this case have indicated that they do not oppose this request.  
	
	Respectfully submitted,

/s/ Carrie M. Dunn
Kathy J. Kolich, Counsel of Record

Carrie M. Dunn

FIRSTENERGY SERVICE COMPANY

76 South Main Street

Akron, OH  44308

T:  (330) 384-4580

F:  (330) 384-3875

kjkolich@firstenergycorp.com

cdunn@firstenergycorp.com



Memorandum in Support of Motion to Vacate Entry
I. Introduction

In the Commission’s March 23, 2011 Opinion and Order issued in this proceeding, the Commission deferred ruling on the shared savings mechanism, directing the Staff to develop a strawman proposal for consideration by interested stakeholders:

[T]he Commission will defer ruling on the [Companies’] proposed shared savings mechanism until further proceedings regarding the Companies' portfolio programs; in the meantime, [the] Commission directs Staff to prepare a proposal for an incentive mechanism which addresses the issues raised by the Commission and to distribute such proposed incentive mechanism to a range of stakeholders.
 
On October 24, 2011, the Staff submitted a strawman incentive mechanism proposal that has been the subject of settlement discussions by interested parties in this proceeding.  The Attorney Examiner assigned to this matter established a procedural schedule, originally setting an evidentiary hearing on the proposed incentive mechanism for November 7, 2011, which was subsequently continued at the request of Commission Staff until December 7, 2011.  On November 23, 2011 the Companies filed a motion to continue the December 7, 2011 hearing until January 17, 2012 so as to provide the parties more time to discuss a potential settlement of the matter.  This motion was granted by entry issued on November 29, 2011.  And on December 27, 2011, the Companies filed a similar motion for similar reasons seeking to continue the January 17, 2011 hearing until February 21, 2012.  This motion was also granted through an entry issued on January 5, 2012.   

For reasons more fully discussed below, the Companies now request an indefinite stay of the proceeding.

II. Justification

  The Companies, the Staff and other interested parties are actively engaged in serious discussions regarding the appropriate incentive mechanism and the Companies are hopeful this will yield an agreement.  In parallel, the Companies are well into the process of developing their next three year energy efficiency and peak demand reduction portfolio plan (“EEPDR Plan”) for the period January 1, 2013 through December 31, 2015, which they intend to file in the second quarter of 2012.  Finally, because of amendments to the Companies’ benchmarks in 2010 and 2011, the differences of which must be made up by the end of 2012, and the exclusions expected to be required as part of any agreed to incentive mechanism, it is unlikely that any incentive mechanism that is ultimately filed with the Commission and agreed to and/or approved, would trigger during 2012.  Therefore, rather than litigating a single issue involving the incentive mechanism in this docket, the Companies ask that this proceeding be stayed while the parties continue settlement discussions with a goal of reaching an agreement in time to include the incentive mechanism in the Companies’ next EEPDR Plan, with an effective date of January 1, 2013
.  The Companies believe that such an approach would conserve resources for all involved, would provide the Commission with a clearer picture of how the incentive mechanism would fit within the next three year plan, and would avoid the need for all parties to litigate similar issues in two separate dockets, assuming litigation was necessary.  

III. Conclusion

Based upon the foregoing, the Companies respectfully ask that the Attorney Examiner stay this proceeding indefinitely while the parties continue to discuss a mutually agreeable incentive mechanism with a goal to include such a mechanism in the Companies’ next three-year EEPDR Plan.  The active parties to the proceedings and discussions related to the shared savings mechanism have indicated that they do not oppose this request.
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/s/ Carrie M. Dunn
Kathy J. Kolich, Counsel of Record

Carrie M. Dunn

FIRSTENERGY SERVICE COMPANY
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CERTIFICATE OF SERVICE
I hereby certify that this Motion to Vacate the Attorney Examiner’s September 23, 2011 Entry and related Memorandum in Support was filed electronically this 31st day of January, 2012, with the Public Utilities Commission of Ohio Docketing Information System.  Notice of this filing will be sent via e-mail to the parties as set forth below.  
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� This Docket, Opinion and Order (Mar. 23, 2011).


� Due to a medical issue faced by the Companies’ counsel, which will have her unavailable until at least February 15, 2011, the Companies will not be prepared to either submit expert testimony by February 14, 2012, or to litigate the matter in an evidentiary hearing by February 21, 2012, thus also necessitating a continuance from the currently scheduled hearing date.


� Specifically, the Ohio Energy Group, Sierra Club, Office of the Ohio Consumers’ Counsel, Ohio Environmental Council, Citizen Power, Commission Staff, Ohio Hospital Association, Ohio Schools Council, Ohio Partners for Affordable Energy and Nucor Steel Marion, Inc. do not oppose this request.  The other parties to this case have not been active in this proceeding as it relates to the shared savings mechanism.
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