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I.
INTRODUCTION

In this important case, the Public Utilities Commission of Ohio (“PUCO”) is reviewing certain rules that directly or indirectly impact utility customers by addressing time-differentiated pricing meters, the uniform system of accounts for electric utilities, retention of records by electric utilities, electric line extensions and nuclear decommissioning reports.
  The PUCO’s duty, under R.C. 119.032, is to review these rules, every five years, to determine whether to continue the rules without change, amend the rules, or rescind the rules.
  

In this proceeding, the PUCO noted that the PUCO Staff had evaluated the rules in Chapter 4901:1-9 and proposed no changes to the rules.
  The PUCO also established a procedural schedule for interested parties to file initial comments by January 7, 2014
 and reply comments by January 21, 2014.  

Initial comments were filed by The Cleveland Electric Illuminating Company and Ohio Edison Company and The Toledo Edison Company (“FirstEnergy”), Ohio Power Company (“AEP Ohio”), Duke Energy Ohio (“Duke”) and FirstEnergy Solutions Corp. (“FES”).  The Office of the Ohio Consumers’ Counsel (“OCC”) files these Reply Comments on behalf of the 4.2 million residential electric customers in Ohio.

II.
REPLY COMMENTS

A.
The PUCO Should Retain, In The Interest Of Ohio Consumers, The Requirement That Electric Distribution Utilities Must Offer Demand, Load Or Time Differentiated Pricing As A Tariff-Based Standard Service Offer.
Ohio Adm. Code 4901:1-9-03 requires electric utilities to offer demand, load or time differentiated meter pricing to electric heating customers as part of the utility’s standard service offer.  The rule provides: 

Each electric utility shall maintain on file with the commission a tariff, in which the electric utility: 

(A) Offers residential customers, whose residences are primarily heated by electricity, the option of metering usage by a demand, load, or time differentiated pricing meter. 

(B) May require customers to pay for any demand, load, or time differentiated pricing meter they select and its installation, if no such meter is already installed or the technology deployed. 

(C) Shall bill customers with demand, load, or time differentiated pricing meters for kilowatt hours in excess of a prescribed number of kilowatt hours per kilowatt of billing demand, at a rate per kilowatt hour that reflects the lower cost of providing service during off-peak periods. 

Both AEP Ohio and FES support changing paragraph (C) of this rule.
  AEP Ohio would delete the paragraph altogether.  AEP Ohio claims that as electric distribution utilities (“EDUs”) move toward pricing models where customer generation is purchased from the market through (either through a competitively-procured standard service offer (“SSO”) or through a market generation supplier), “utilities are not well-suited to provide demand and time differentiated pricing options for customers.”
  AEP Ohio claims that competitive retail electric service (“CRES”) providers are better positioned to offer innovative generation rate offerings than EDUs are.
  AEP Ohio also contends that the deployment of advanced metering “allows CRES providers the tools to offer customers various generation rate designs giving customers the full benefit of market choice in Ohio.”
 
FES, on the other hand, would limit the rule so that the method of billing prescribed in Ohio Adm. Code 4901-9-03(C) applies only to non-market based transmission and distribution service.
  This would make demand, load or time differentiated pricing available only through CRES providers because, according to FES, EDUs should only provide “a plain vanilla standard service offer.”
 
The PUCO should reject these suggestions to eliminate demand, load, or time differentiated pricing as a tariff-based standard service option.  Ohio’s electric utilities are charging (or will want to charge in the future) a relative fortune to Ohio customers for the smartgrid and smart meters that enable time-differentiated pricing.  And the massive expenditures for this infrastructure have been promoted in part by purported benefits to customers.  For example, in its most recent gridSMART rider application AEP Ohio touted the benefits of advanced metering infrastructure (“AMI”) for customers:

AMI also provides the customer with the ability to view their energy consumption on a more granular level; typically multiple data points per day will be provided.  This data can be useful for a customer providing better understanding of their consumption behavior.  The availability of this data can also enable customers to participate in programs such as enhanced demand response (“DR”) or time-differentiated pricing tariffs that might be offered by DR or CRES providers.

Therefore, time-differentiated pricing by the utilities, with a level of PUCO oversight that would accompany the utilities’ offerings to customers, should be maintained as a potential benefit to Ohioans who are paying (or will pay) much for the enabling infrastructure.  

Also, as FES acknowledges, advanced metering in Ohio is still in its infancy.  Thus CRES providers’ product offerings are as yet unable take advantage of advanced meters.

Although Duke is scheduled to complete smart meter deployment to all its residential customers in the next two or three years,
 smart meters are still unavailable for the vast majority of residential electric customers in Ohio.  AEP Ohio has not yet completed Phase 1 of its pilot smart meter deployment to approximately 110,000 residential customers in its CSP Rate Zone,
 and only three months ago filed for PUCO approval of Phase 2 of its smart meter deployment.
  The Phase 2 deployment is expected to reach approximately 894,000 customers in the CSP Rate Zone.
  AEP Ohio has not yet announced plans for smart meter deployment in its Ohio Power Rate Zone.  FirstEnergy and Dayton Power and Light have only limited smart meter deployment.

As stated above, residential customers have been told that the additional tens of millions of dollars they are paying for smart meter deployment – through distribution riders – will benefit them by allowing them to better manage their electric usage.  But few CRES providers now offer demand, load or time differentiated rates to residential customers.  For many residential customers, the EDU is the only option for rates that promote load management.  
The rule change advanced by AEP Ohio and FES would take the ability to manage electric usage away from many residential customers.  The PUCO should not adopt a rule that reduces customer options to manage their electricity usage.
B.
Changes To The Line Extension Rule Proposed By FirstEnergy And AEP Ohio Would Make It More Difficult For Customers To Get Line Extensions, And Thus The PUCO Should Reject The Proposed Rule Changes.
1.
FirstEnergy has not provided sufficient justification to give electric utilities additional time to provide cost estimates to customers. 
Line extensions enable customers, at their expense, to bring electrical service to locations not currently served by their EDU.  Ohio Adm. Code 4901:1-9-07(C) sets forth the timeframes for EDUs to give customers cost estimates for line extensions.  The rule provides, in relevant part:

(1) Within ten business days of a request, the electric utility shall provide a nonbinding good faith cost estimate for the line extension project. 

(2) Within forty-five calendar days of a request, the electric utility shall provide a binding firm cost estimate for the line extension project. Under the circumstance where the electric utility requires further relevant information, the electric utility shall contact the customer and shall provide a binding firm cost estimate no more than ten calendar days from the receipt of the required information. 

FirstEnergy seeks to extend the amount of time EDUs would have to give customers cost estimates for line extensions in those situations where customers do not provide all relevant information to provide a cost estimate.  Under FirstEnergy’s proposal, if the customer does not provide all relevant information EDUs would be required to inform the customer that additional information is needed.  After the EDU contacts the customer, the EDU would not have to give the customer a nonbinding cost estimate until ten calendar days after the additional information is received.
  The customer would not receive a firm cost estimate until 45 calendar days after the EDU receives the additional information.
  FirstEnergy, however, has not justified its proposed rule change.
FirstEnergy has not provided adequate reasons for the PUCO to adopt the proposed rule change, and thus the PUCO should reject it.  FirstEnergy’s solution is, to some extent, in search of a problem.  FirstEnergy claims that customers “often” do not provide all relevant information.
  But FirstEnergy does not provide actual data about how frequently customers provide inadequate information for FirstEnergy to prepare a nonbinding cost estimate.  Thus, the PUCO cannot determine whether there is a real need to change the rule, and has no real basis for changing the rule.
  Moreover, the estimate FirstEnergy complains about includes what initially is a nonbinding estimate for EDUs to make.  Although the estimate must be made in good faith, it is nonbinding and thus subject to change.  If an EDU does not have all relevant information within the ten days, it may give the customer a good faith estimate of the cost for the extension, with the caveat that the estimate is based on incomplete information.  The EDU may also inform the customer that the final estimate may be considerably higher than the original estimate because it is based on incomplete information.
Also, FirstEnergy states that it has only 45 calendar days to provide the firm estimate, even if the customer has not provided all relevant information.
  That is erroneous.  The present rule provides that “[u]nder the circumstance where the electric utility requires further relevant information, the electric utility shall contact the customer and shall provide a binding firm cost estimate no more than ten calendar days from the receipt of the required information.”
  Thus, under the current rule, if the customer has not provided the additional information by the 35th day, the EDU need not give the customer a firm cost estimate until after the 45th day.  FirstEnergy’s concern is unfounded.
FirstEnergy’s proposed rule changes are not justified and would create an opportunity for delay in serving the customer’s needs.  The PUCO should not adopt FirstEnergy’s proposed changes to Ohio Adm. Code 4901:1-9-07(C).
2.
The PUCO should reject AEP Ohio’s proposal to limit the payment plan options available to customers.
Ohio Adm. Code 4901:1-9-07(D)(1)(c) requires EDUs to offer payment plans to customers whose line extensions will cost more than $5,000.  The rule provides:

(c) The customer shall make arrangements with the electric utility for the payment of the non-premium line extension costs that exceed five thousand dollars.  The electric utility shall afford the nondeveloper, individual homeowner the option of paying those costs, plus carrying costs, on a prorated monthly basis for up to fifty months.

AEP Ohio makes two complaints about this rule.  First, AEP Ohio claims that “the process is manual-intensive to bill these customers since the investment to automate the process at such a small scale is not economically feasible.”
  Second, AEP Ohio contends that the rule requires it to extend financing to customers who have a poor credit history or who have unpaid debt with AEP Ohio.

To address these concerns, AEP Ohio proposes changing the rule “to allow utilities the choice to extend financing for the cost of the line-extensions, or at least allow the utility to refuse non-credit worthy customers.”
  AEP Ohio suggests amending the rule thusly:
(c) The customer shall  may be eligible to [sic] make arrangements with the electric utility for the payment of the non-premium line extension costs that exceed five thousand dollars.  The electric utility may shall, at the their [sic] discretion, afford the nondeveloper, individual homeowner the option of paying those costs, plus carrying costs, on a prorated monthly basis for up to fifty months.

AEP Ohio’s proposed changes are too broad, and the PUCO should reject them.  The proposal could result in very few, if any, individual homeowners being found to be “eligible” for payment arrangements.  The proposed rule has no eligibility criteria, and AEP Ohio’s primary stated reason for changing the rule is that it is not economically feasible to automate billing of payment arrangements.  In other words, AEP Ohio does not want to bill customers for payment arrangements unless it is economically justified.  That would likely not be the case for individual homeowners, and thus it is likely that few individual homeowners would qualify for payment arrangements (at least with AEP Ohio) under the proposed rule.

Further, by making eligibility for payment arrangements at the utility’s discretion – and apparently unfettered discretion – an EDU may refuse to offer a customer payment arrangements for any reason, or for no reason at all.  The potential for abuse of customers under the proposed rule is enormous.
AEP Ohio’s proposed change to Ohio Adm. Code 4901:1-9-07(D)(1)(c) is anti-consumer.  The PUCO should reject AEP Ohio’s proposed rule change.

3.
The PUCO should reject the changes to the record retention requirements proposed by FirstEnergy and Duke.
FirstEnergy and Duke argue that the PUCO should amend its records retention requirements to be more consistent with Federal Energy Regulatory Commission (“FERC”) regulations.  Duke offered no specific suggestions, but FirstEnergy provided several proposed changes in an attachment to its comments.  FirstEnergy’s proposal is in the form of a mark-up of the appendix to Ohio Adm. Code 4901:1-9-06.

The PUCO should reject the proposed changes to its record retention requirements.  FirstEnergy and Duke do not acknowledge the different regulatory roles that FERC and the PUCO fulfill.  The PUCO is conferred with general supervisory responsibilities over the public utilities in the state and must therefore have access to records over a sufficient amount of time to verify compliance with all laws, rules and PUCO orders.
  In addition, the PUCO must ensure that public utilities retain records for a sufficient period of time to enable a determination of the reasonableness of proposed rates or of other factors such as the valuation of property and management policies that can affect customers’ rates.
  
Thus, FirstEnergy’s and Duke’s proposals to limit the records retention requirements are inappropriate.  And the limitations are not necessary.  Under the PUCO’s current rules, an electric utility desiring to have a shorter record retention period may seek a waiver of the record retention rules.  The PUCO’s rules provide that:
The commission may, upon the request of a public utility, authorize a shorter period of retention for any record listed in this schedule upon a showing by the public utility that preservation of such record for a longer period is not necessary or appropriate in the public interest or for the protection of investors or consumers.

The PUCO should reject FirstEnergy’s and Duke’s recommendation to replace some of its rules with FERC rules.
III.
CONCLUSION  
OCC appreciates the opportunity to provide these Reply Comments regarding the proposed changes to Ohio Adm. Code Chapter 4901:1-9.  The PUCO should reject the changes proposed by AEP Ohio, FirstEnergy, Duke and FES for the reasons discussed herein.  Instead, the PUCO should keep the current rules intact, as was the proposal from the PUCO Staff’s evaluation of the rules.
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� See R.C. 119.032(C).  


� Entry (December 11, 2013) at 3.


� Because the PUCO’s offices were closed on January 7, 2014 due to a water main break, the PUCO extended the deadline for filings due on January 7, 2014 until January 8, 2014.  In the Matter of the Extension of Filing Dates for Pleadings and Other Papers Due to a Building Emergency, Case No. 14-38-AU-UNC, Entry (January 8, 2014).
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� AEP Ohio Comments at 1-2; FES Comments at [1].


� AEP Ohio Comments at 1.


� Id. at 2.


� Id.


� FES Comments at [1].


� Id.


� In the Matter of the Application of Ohio Power Company to Initiate Phase 2 of its gridSMART Project and to Establish the gridSMART Phase 2 Rider, Case No. 13-1939-EL-RDR, Application (September 13, 2013), Attachment A at 6.


� See FES Comments at [1].


� http://www.puco.ohio.gov/puco/index.cfm/consumer-information/consumer-topics/smart-grid-in-ohio/.


� Id.


� See note 12, supra.


� See id., Attachment A at 2 and Attachment B.


� FirstEnergy Comments at 4-5.


� Id. at 4.


� Id. 
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� Ohio Adm. Code 4901:1-9-07(C)(2) (emphasis added).


� AEP Ohio Comments at 2-3.


� Id. at 3.


� Id. 


� R.C. 4905.06.


� R.C. 4909.


� Ohio Adm. Code 4901:1-9-06, Appendix General Instructions, (A)(5).
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