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Public Utilities Commission of Ohio
Attention: Docketing Division

180 East Broad Street

Columbus, Ohuo 43215-3793

Re:  Motion For Temporary Waiver

QQEC Ng. lH-lzaE. ! E-! !B!!
Decat Ladies and Gentlemen:

Enclosed for filing are an original and seven (7) copies of the Motion of Evercom Systems, Inc.
to Toopotadly Waive Section 4901:1-6-23(D)(3) and Evercomn’s Memoranduin 1n Support
theteof in the referenced case.

The undersigned counsel has previously been admitted to practice before the Commission for
puzposes of this case.

Extta copies of the Motion and Mersotandum are enclosed to be stamped “filed” or “teceived”
and returned in the enclosed sclf-addressed, postage-prepaid envelope.

If there are any questions on this mattet, please contact the undersigned counsel

Paul C. Besozzi '

Enclosures

392002291
Washingtoa DC | Northaen Virgimia | Dallas | Oenver | Anchofaqe | Oona. Calar

B2
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In The Matter Of Motion Of Evercom )

Systems, Inc. To Temporarlly Warve ) CASE NO. 04-1785-TP-ORD
Section 4901:1-6-23(D)(3) Of The )

Commussion Rules Relating To Certain )

Rate Announcements

MOTION OF EVERCOM SYSTEMS, INC. TO TEMPORARILY
WAIVE SECTION 4901:16-23(D) OF THE COMMISSION"S
RULES RELATING TO CERTAIN RATE ANNOUNCMENTS

Evercom Systems, Inc. (“Evercom”), in accordance with Section 4901:1-6-6 of the
Commission’s Rules, hereby moves to temporarly waive the requirerents of Section 4901:1-6-
2)(D)(3) of those rules relating to cextain rate announcements. For good cause Evercom seeks a
temporary waiver effective February 3, 3006 through and including June 4, 2006,

The good cause basis for granting this Motion is set forth in the atached Memorandum in
Support.

Respectfully submitted,
EVERCOM SYSTEMS, INC.

L0

ofl C Besorzi '
P¥ion Boggs LLP U O
2550 M Street, N.W,
Washington, D.C. 20057
202-457-5292
pbesozzi@ patronboggs.com
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In 'The Marter Of Motion Of Evercom )

Systems, Inc, To Temporarly Wave ) CASE NO. 04- 1785 TP-ORD
Section 4901:1-6-23(D)(3) Of The )

Commission Rules Relating To Ceruain )

Rate Announcements

MEMORANDUM IN SUPPORT OF
MOTION OF EVERCOM SYSTEMS, INC. TO TEMPORARILY
WAIVE SECTTON 4901:1-6-23(D) OF THE COMMISSION”S
RULES RELATING TO CERTAIN RATE ANNOUNCMENTS

|18 INTRODUCTION

Evercom Systerns, Inc. (“Evercom”) &5 authorized to provide Inmate Operator Services
("10S™) in the State of Ohio. As such, Evercom is subject to the Comemission’s recently adopred
revised rules relating to rate charges and aanouacemens by providers of 105 Those revised rules
take effect on February 3, 2006.}

Section 4901:1-6-23(D)(3) f the revised rules provides as follows:

AL TOS providers must furnish, on all intrastate 105 cals, at the beginning of the

call before the end user incurs any charges, immediate and full rate disclosures that

quote the acrual intrastate price lists rates from all components of the call. However,

108 providers may allow end users an opportunity t affixmarively decline recetving

the required quote.

Evercom seeks 2 temporary waiver of this requirement effective February 3, 2006 through
and including June 4, 2006 (i., for 120 days) for certain of it inmate calling systems in Ohio, This

reasonable additional period is required for Evercom o complete substantive sofeware, and in the

! See Yn the Mater of the Commission’s Review of the Rules and Regulaons Pertaining to Ahernative Operator
S:rvi(l';s, Including Sccured Tnmave Faclities Services, Case No. 04-1785-TP-ORD (“J08 Case"), Entey On Rehearing,
QOcrober 3, 2005.

2 IO8 Cuse, Entry, January 4, 2006,
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case of some systems hardware, upgrades necessary to comply with the announcerment requirement
on these systems. Evercom secks ac waiver of any other provision of the rules adopted in the /C8
Case. Specifically, Evercom has filed the requisite revisions to its price [ist to ensure its mtrastate
rates ate i compliance with Section 4901:1-6-23(d){1) and those sates are reflected in s February 3,
2006 raniff filing,
II. STANDARD FOR WAIVER

The standard for granting the waiver requested by Evercom is contatned t Section 4301:1-
606 of the Commission’s Rules:

4901:1-6-06 Waivets.

(A) The commission may Waive any provision of Chapter 4901:1-6 of the
Administative Code, for good cause shown or upon its own motion.

(B) Any telephone company secking a waiver(s) of rules contained in this chapter
shall specify the period of time for which it seeks such waiver(s), and a detailed
justification in the form of a motion filed in accordance with rule 4901:1-12 of the
Admunsstrative Code,

(O Al waiver requests must be approved by the commussion and will woll any
autgmatic approval time Frames set forth in rule 4901:1-6-05 of the Administrative
Code.

The cormission has held that to satisfy the “good canse” standard 2 waiver request must be
reasonable, narrowly focused and supported by a detailed justification” For example, the
Commission found good cause exisved when providers requested a waiver for additional time to add

Ohio relay service instructions and a customer bill of rights to their directories. ¢ The providers

) Agpletion o Ta:Sere - &/b/a The Phere Corperyfor  Terporsty Wit o Ceaen Pottons o the Lol Serie G
Case. No. 97.1727TP.SL, 1998 Ohio PUC LEXIS 287, *3-%4 (Mar, 12, 1998) ("We find Tel-Save's request 1o be
ressonable and very naronly focused. Moreover, we conclude Tel-Save has set forth good cause, with derailed
ustification for the waiver.”) and Sef Curplasrt of OCOM Corp. for a Torpomary Wairer o Getain Portiors of the Lonl Senice
Griddies, Case No. 97-693-P.SLF, 1997 Ohio PUC LEXIS €84, *3 (Sepr. 11, 1997)(*We find OCOM:s requent to be
reasonable and very narrowdy focused. Morcover, we conchude that OOOM has sex forth good cause, with detailed
justification, and a time feame Sor the warver. We conclude thar OQOM has met the requircments for a waiver and that
the requested waiver is reasonable.”),

¢ Amerrent of the Mirimin Tedephore Sevie Stamdards as et Forth s1 Chapter 4901:1.5 of the Qhio Adminsomtie Cork, Case.
No. 00-1265- TP-ORD, 2001 Ohio PUC LEXIS 902 {Dec. 6, 2001) {waivers requested byand granted 1o CeanoryTel of
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argued and the commission agreed that good cause existed for such a waiver because 1t wook time for
providers 1o be able to make anangements with their directory publishers to add the addivonal
information o fumure telephone directories. Likewise, the commussion determined that a short delay
in the publication of a provider’s annual telephone directory due to a change in the publisher of the

directory was good cause for a waiver.’

1. v USE EXISTS F RANTING THE TEMP Y WAL

Good cause exists in this case because the implementation of the new 10S rule on rate
announcements requires substantive modifications to the software, and in some instances the
hardware, used in Evercom’s inmate calling systems. In some cases, at faciliies where Evercom’s
newest systems have been installed, Evercom has been able to make those software changes in
sufficient time to be implemented on February 3, 2006,

However, in approximately 100 Chio confinement facilities involving Evercom’s older
mmate calling systems®, despite Evercom’s diligent effors since the revised rules were de
Evercom requires additional time to complete hardware modifications and the development, testing,
debugging and installation of the software upgrades necessary for Evercomn to be able to provide

separate, distinct rate announcements for mterstate rates and intrastate rates.”

Ohio, Inc., Verizon North Inc., United Telephone Company of Ohio d/b/a Sprint, Allel Ohio, Inc. and The Westem
Rescrve Telephone Co. for additional time to being their telophone directories in compliance with the commission's nes
telephone directory requirements).

S Amentiene of e Mirimem Teephore Serie Stanlards 25 St Forth inn Chapter $901:1.5 of the Ohtio Adrnstratne Codk, Case.
No. 00-1265-TP-ORD, 2006 Ohio PUCTEXIS 13 (Jan. 4, 2006) (waiver requested by and granted vo Columbus Grove
Telephone Company for a two-month extension of the anmual welephone directory publication rule so chat it may
contract with a new directory provider and updare its business direcrory listings). :

¢ These systems are Evercom's Omniphone and CAD/DCM systemns that date back 1o some of the company’s cardies
tnvolrement in providing 108 in Ohio. ‘

? Evercom is required to maks announcements regarding interstate rates under Section 64710 of the FCC's rules. 47
CFX 64.710.
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In the case of the Omniphone systems, Evercom is required to physically disassemble the
systern so that a new card can be installed to support the upgraded software.

Evercom’s technical personnel have been working with independent software vendors to
develop the necessary software upgrades, Once software development is completed, the revised
software must be cenified by Evercom's quality assurance personnel This centification process
appies for each of the varied hardware configuracions that are present in the confinerent facilimes
served by these older systems. Once centified, the software must be downloaded into each such
system.

Evercom has expended, and continues to expend, substantial resources 1o effect these
hardware and software adjustments as quickly as reasonably possible. Evercom intends w continue
the process of rolling out the required announcement capability during the waiver period so that as
of June 4, 2006, all of the systems subject to the waiver are providing the requistie annourcements.

Evercom takes its compliance responsibiliies seriously and its record in Ohio demonstrates
that commitment, If requested Evexcom is prepared to periodically advise the Commussion during
the waiver peniod of its progress in sompleting the upgrades.

V. CONCLUSION

Evercom has demonstrated good cause for a temporary, 120 day waiver of the rate
announcement requirements of Section 4901:1-23(D)(3) of the Commission’s revised IOS rules.
Evercom will be meeting all other requirements of those new rules at the confinement facilitses thae

it serves in Ohio. The waiver request i reasonable, narrowly focused and supported by a detailed
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justification. There is Commission precedent for the grant of a relatively short-texm watver under

such circumstances. Evercom has demonstrated the requisite good cause for the grant thereof.

Patton Boggs LLP J
2550 M Street, N.W.

Washington, D.C. 20057
202-457-5292 :
pbesozzi@ pattonboggs.com

¥ In similar circumstances the FOC agreed! to temporarily waive such 4 requirement. Jr the Maer of Billed Party Prafereres for
imerl ATA O+ Calls ~ TNETIX, Frc-Peition For Clavfisation And Waizer, DA 02-1425, Consuruer and Gevernmental

Aifairs Bureay, June 17, 2002,
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In The Matter Of Motion Of Evercom )
Systerns, [nc. To Temporagly Waive )
Section 4901:1-6-23(D)(3) Of The )
Compuission Rules Relating To Certain )
Rate Aanouncements

CASE NO. 04-1785-TP-ORD

YERIFICATION

|
|
l [ ﬁﬂﬁ/ﬂj /%6f/;mﬁ7‘/ , am the )/ ﬂ /?M& &J /77 of Evercom Systems, Inc.
|
\

(“Evercom”) and [ am familiax with the developmeat and deplopment of the baxdware and software
upgrades necessaty comply with the requirements of Section 4901:1-6-23(D)(3) of the rules of the
! Ohio Public Utilities Commission. I have teviewed the foregoing Motion and Memorandum IN
Support of 1 temporary waiver of the m@mmm of that Scction snd the tepresentations

! concerning Evercom’s efforts to meet thosc requirements and the aeed for additional time are true

Q////%\






