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Cincinnati, Ohio 45201-2301

PUCO

QOctober 21, 2004

Ms. Renee Jenkins

Docketing Division Chief

The Public Utilities Commission of Ohio
180 East Broad Street, 13th floor
Columbus, Ohio 43215-3793

Re:  Case No. 04-1064-TP-CTR
Approval of 4 Contracts to provide Prime Advantage and Business Access Line
Setvices

Dear Ms. Jenkins:
Pursuant to section 4905.31(¢) of the Revised Code, Cincinnati Bell Telephone is -
submitting an original and seven copies of the Telecommunications Application Form

along with business contracts containing off-tariff rates and/or terms. Also enclosed is an
affidavit of D. Scott Ringo Jr.

Any questions regarding this transmittal should be directed to me at 513-397-

1296.
Sincerely,
Kathy Red
Regulatory Specialist
Government Relations
Attachment
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AFFIDAVIT

STATE OF OHIO )
8.5.
COUNTY OF HAMILTON )
L, D. Scott Ringo Jr., Assistant Secretary and Director of Regulatory Affairs at Cincinnati
Bell Telephone Company being first duly sworn, state under oath that the total price of each
contract submitted in this filing exceeds the total incremental cost of all regulated services under

these same contracts.

D.ScottRingoJr. 'V
Assistant Secretary and Director of Regulatory Affairs

Sworn and subscribed before me
this 21st day of October, 2004

Notary Public

Notary Pubiic, State \gf i
My Commiss ion Has No Expig?ig‘n Dat
Section 147,03 RC. ?



The Public Utilities Commission of Ohio

TELECOMMUNICATIONS APPLICATION FORM
(Effective: 10/01/2004)

(Pursuant to Case Nos. 89-898-TP-COI and 99-563-TP-CQOl}
In the Matter of the Application of Cincinnati Bell Telephone )

Company to file contracts containing off-tariff rates ) CaseNo.04-1064 -TP - CTR
)

Name of Registrant(s)_Cincinnati Bell Telephone
DBA(s) of Registrant(s)
Address of Registrant(s)_201 E. Fourth Street. Cincihati. Ohio 45201-2301

Company Web Address_www.cincinnatibell.com

Regulatory Contact Person(s)__Kathy Reid Phone (513)397-1296 Fax_(513)723-9815
Regulatory Contact Person’s Email Address _Kathy.reid@cinbell.com
Contact Person for Annual Report_ D. Scott Ringo Phone__(513)397-1354

Consumer Contact Information_ Tom McCloud Phone_ (513)397-1313

Date__October 21, 2004 TRF Docket No. - -CT-TRF or 90 -5013 - TP-TRF

Motion for protective order included with filing? o Yes x No
Motion for waiver(s) filed affecting this case? 0 Yes x No [Note: waiver(s) tolls any automatic timeframe]
Company Type (check all applicable): 0 CTS (x¢y xILEC oCLEC oCMRS cAOS

o Other (explain)

NOTE: This form must accompany all applications filed by telecommunication service providers subject to the Commission’s rules promulgated in
Case No. 99-998-TP-CO, as well as by ILECs filing an ARB or NAG case putsuant to the guidelines established in Case No. 96-463-TP-UNC. Itis
preferable NOT to combine different types of filings, but if you do so, you must file under the process with the longest applicable review period,

1. Please indicate the reason for submitting this form (check one)
a 1 (AAC) Application to Amend Certificate by a CLEC to modify Serving Area (0-day notice, 7 copies)
o 2 (ABN) Abandonment of all Services
na CLEC (90-day approval, 10 copies)  0b. CTS (14-day approval, 10 copies) gc. ILEC (NOT automatic, 1 copies)
o 3 (ACE) New Operating Authority for providers other than CMRS (30-day approval, 7 copies); for CMRS, see item No.15 on this page.
oa. Switched Local  0b. Non-switchedlocal ac. CTS ©d. Local and CTS e, Other (explain)
o 4 (ACO) LEC Application to Change Ownership (30-day approval, 10 copies)
o 5 (ACN) LEC Application to Change Name (30-day approval, 10 copies)
o § (AEC) Carrier-to-Carrier Contract Amendment to an agreement approved in a NAG or ARB case (30-day approval, 7 copies)
NOTE: seeitem 25 (CTR) on page two of this form for all other contract filings.
o 7 (AMT) LEC Merger (30-day approval, 10 copies)
0 8 (ARB)  Application for Arbitration (see 96-463-TP-CQI for applicable process, 10 copies)
o 9 (ATA)  Application for Tariff Amendment for Tier 1 Services, Application to Reclassify Service Among Tiers, or Change to Non-Tier Service
o a. Tier 1 {and Carrier-to-Carrier tariff filings as set-forth in 95-845-TP-CQI)
o3 Pre-filing submittal (30-day pre-filing submittal with Staff and OCC; Do Not Doecket, 4 copics)
@ii.  New End User Service which has been preceded by a 30-day pre-filing submittal with Staff for all submittals and also with
OCC for Tier | residential services (0-day filing, 10 copies)
oiii. New End User Service (NOT preceded by a 30-day filing submittal, 30-day approval, 10 copies)
niv. New Carrier-to-Carrier Service which has been preceded by & 30-day pre-filing with Staff (0-day filing, 10 copies)
av. Changein Terms and Conditions, textual revision, cortection of error, etc. (30-day approval, 10 copies)
ovi. Grandfather service (30-day approval, 10 copies)
avil. [nitial Carrier-to-Catrier Services Tariff subsequent to ACE approval (60-day approval, 10 copies)
ovitl. Withdrawal of Tier | service must be filed as an “ATW”, not an "ATA" - see item 12, below
o b. Reclassification of Service Among Tiers (NOT avtomatic, 10 copies)
0 ¢. Textual revision with no effect on rates for non-specific or non-tier service (30-day approval, 10 copies)
0 10(ATC)  Application to Transfer Certificate (30-day approval, 7 copies)
0 11(ATR) LEC Application to Conduct a Transaction Between Utilities (30-day approval, 10 copies)
u 12(ATW)  Application to Withdraw a Tier | Service
o a  CLEC (60-day approval, 10 copies) ob. ILEC (NOT automatic, |0 copics)
a 13(Cl10)  Application for Change in Operations by Non-LEC Providers (0-day notice, 7 copies)
o 14(NAG) Negotiated Interconnection Agreement Between Carriers (0-day effective, 90-day approval, 8 copies)
g I5(RCC)  For CMRS providers only to Register or to Notify of a Change in Operations (0-day notice, 7 copies)
o 16(SLF}  Self-complaint Application
oa. CLEC only -Tier 1 (60-day automatic, 10 copies)
ob. Introduce or increase maximum price range for Non-Specific Service Charge (60-day approval, 10 copies)
o17(UNC)  Unclassified (explain) (NOT automatic, 15 copies)
0 18(ZTA) Tariff Notification Involving only Tier 2 Services
NOTE: Notifications do not require or imply Commission Approval.
Da. New End User Service (0-day notice, 10 copies)
o'b. Change in Terms and Conditions, textual Tevision, correction of error, efc. (0-day notice, 10 copies)
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D¢ Withdrawal of service (O-day notice, 10 copies)

Other  (cxplain)

(NOT automatic, 15 copies)

THE FOLLOWING ARE TRF FILINGS ONLY, NOT NEW CASES (0-day notice, 3 copies)

020
o2l

022
a3
024

Introduction or Extension of Promotional Offering
New Price List Rate for Existing Setvice

oa Tier |

ob. Tier2

Designation of Registrant's Process Agent(s)

Update to Registrant’s Maps

Annual Tariff Option For Tier 2 Services - indicate which option you intend to adopt to maintain the tariff. NOTE, changing
options is only permitted once per calendar year.

0 Paper Tariff

0 Electronic Tariff. If electronic, provide the tariff’s web address:

THE FOLLOWING ARE CTR FILINGS ONLY, NOT NEW CASES (0-day notice, 7 copies)

x25  Application to establish, revise, or cancel an end-user contract. (NOTE: see ifem 6 on page 1 of this form for carrier-to-carrier contract amendments)

CTR Daocket No.

——

04_-_1064 -TP-CTR  (Use same CTR number throughout calendar year)

II. Please indicate which of the following exhibits have been filed. The numbers (corresponding to the list on page (1)
and above) indicate, at a minimum, the types of cases in which the exhibit is required:

o | [l A copy of any motion for waiver of O.A.C. rule(s) associated with this filing. NOTE: the filing of a motion for waiver tolls
any automatic timeframe associated with this filing.
o | [3] Completed Service Requirements Form.
a | [3,9(ii)] A copy of registrant's proposed tariffs. (Carrier-to-Carrier resale tariff also required if facilities-based)
o 13 Evidence that the registrant has notified the Ohio Department of Taxation of its intent to conduct operations as a telephone
| utility in the State of Ohio.
o | [3] Brief description of service(s) proposed.
o | [3a-b,3d] Explanation of whether applicant intends to provide o resold services, o facilities-based services, or 0 both resold and facilities-
based services.
o | [3ab3d) Explanation as to whether CLEC currently offers CTS services under separate CTS authority, and whether it will be including
those services within its CLEC filing, or maintaining such CTS services under a separate affiliate.
o | [3a-b3d] Explanation of how the proposed services in the proposed market area are in the public interest.
o | [3a-b,3d] Description of the proposed market area.
o { [3a-b23d} Description of the class of customers (e.g., Tesidence, business) that the applicant intends to Serve.
a | [32-b3d} Documentation attesting to the applicant’s financial viability, including the following:
1) An executive Summary describing the applicant's current financial condition, liquidity, and capital resources.
Desctibe infernally generated sources of cash and external fands available to support the applicant’s operations that
are the subject of this certification application.
2) Copy of financial statements (actual and pro fotma income statement and a balance sheet). Indicate if financial
statements are based on a certain geographical area(s) or information in other jurisdictions
3) _Documentation to support the applicant’s cash an fanding sources.
o | [3ad] Documentation attesting to the applicant’s technical and managerial expertise relative to the proposed service offering(s) and
proposed service area.
a | [3ad] Documentation indicating the applicant’s corporate structure and ownership.
o | [3a-b3d} Information regarding any similar aperations in other states. Also, if this company has been previously certified in the State of |
Ohio, include that certification number.
o | [3a-b3d) Verification that the applicant will maintain local telephony records separate and apart from any other accounting records in
accordance with the GAAP.
o | [3a-b3d] Verification of compliance with any affiliate transaction requirements.
o | [3a-b3d) Explanation as to whether rates are derived through (check all applicable):
o interconnection agreement, ¢ retail tariffs, or o resale tariffs.
g | [1,3a-b3d] Explanation as to which service areas company currently has an approved interconnection or resale agreement.
0 | [3a-b,3d, 9a(i-iit)})| Explanation of whether applicant intends to provide Local Services which require payment in advance of
Custorner receiving dial tone.
o | [3a3b3d, Tariff sheet(s) listing the services and associated charges that must be paid prior to customer receiving dial tene (if applicable).
Ya,(i-iii)]
o | [3a-b,3d,8] Letters requesting negotiation pursuant to Sections 25| and 252 of the Telecommunications Act of 1996 and 2 proposed
timeline for construction, interconnection, and offering of services to end users.
o | [3-5,7,10-11,13] | Certification from Ohio Secretary of State as to party's proper standing (domestic or foreign corporation, authorized nse of
fictitious name, ete.). In transfer of certificate cases, the transferee's good standing must be established.
0 | [3-4,7,10-11,13] | List of names, addresses, and phone numbers of officers and directors, or partners.
o | [3] A sample copy of the customer bill and disconnection notice the applicant plans to utilize.
o_ | [1,49,10-13,16-21] | Copy of superseded tariff sheet(s) & price list(s), if applicable, marked as Exhibit A,
o | (1.49,10-13,16-21] ) Copy of revised tariff sheets & price lists, marked as Exhibit B.
o | [3) Provide a copy of any customer application form reguired in order to establish residential service, if applicable.
x| 1247912, Description of and rationale for proposed tariff changes, including a complete description of the service(s) proposed or affected.
13,16,18-23,25] | Specify for each service affected whether it is o business; o residence; or o both. Also indicate whether it is a 0 switched or 0

dedicated service. Include this information in either the caver letter or Exhibit C.
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o | [1.249a(v-vi), | Specify which notice procedure has been/will be utilized: 0 direct mail; @ bill insert; o bill notation or o electronic mail.
5,10,16,18(b-c), | NQOTE:
21] 0O Tier ! price list increases must be within an approved renge of rates.
O SLF Filings — Do NOT send customer notice until it has been reviewed and approved by Commission Staff
o] {2.4-5 9a(v), Copy of real time notice which has been/will be provided to customers.
9b, 10,12-13,16, { NOTE: SLF Filings ~ Do NOT send customer notice until it has been reviewed and approved by Commission Staff
18(0-c),20-21]
o | [1259%()11-13, | Affidavit attesting that customer notice has been provided.
18, 21 (increase
only)]
o (2,12 Copy of Notice which has been provided to ILEC(s).
o | [2,12] Listing of Assigned (NPA) NXX's where in the LECs (NPA) NXXs would be reassigned.
n | [24,10,12-13,] | List of Ohio exchanges specifically involved or affected.
o (14 The interconnection agreement adopted by negotiation or mediation.
o | [15) For commercial mobile radio service providers, a statement affirming that registrant has obtained all necessary federal authority
to conduct operations being proposed, and that copies have been furnished by cellular, paging, and mobile companies to this
Commission of any Form 401, 463, and / or 489 which the applicant has filed with the Federal Communicatigns Commission.
oo [15] Exhibits must include company name, address, contact petson, service description, and evidence of registration with the Ohio
i Secretary of Staie.
o | [24) Affidavit that total price of contract exceeds tatal cost of all regulated services.
o {1513) New title shezt with proposed new company name.
o | [13,13] For CLECs, List of Ohio Exchanges the applicant intends to serve (Use spreadsheet frony:
hitp:/fwww.puc.state.oh.us/puco/forms/form.cim?doc_id=357).
a | [13ab3d7, Maps depicting the proposed serving and calling areas of the applicant.
10,13, 23] If Mirraring Large ILEC exchanges for both serving area and local calling areas: « Serving area must be clearly reflected
g on an Qhio map attached to tariffs and textually described in tariffs by noting that it is reflecting a particular large
ILEC/CLEC territory, and Jisting the involved exchanges. » Loca! calling areas must be clearly reflected on an Ohio map
attached to the tariffs, and/or clearly delineated in tariffs, including a complete listing of each exchange being served and all
exchanges to which local calls can be made from each of those exchanges.
If Self-defining serving area and/or local calling area as an area other than that of the established ILEC exchange(s): ¢
Serving Area must be clearly reflected on an Ohio map attached to the tariffs, and textually described in tariffs by listing the
. involved exchanges. + Local Calling Areas must be described in the tariff through textual delineation and clear maps. Maps
for self-defined serving and local calling areas are required to be traced on United States Geological Survey topography
maps. These maps are the Standard Topoegraphic Quadrangle maps, 7.5 minute 1:24,000.
0 Other information requested by the Commission staff.
o |3 Initial certification that includes Tier 2 Services, indicate which option you intend to adopt to maintain the tariff:
0 Paper Taniff 0 Electronic Tariff - If electronic, provide the web address for the tariff:
IIl.  Registrant hereby attests to its compliance with the following requirements in the Service Requirements Form, as

well as all pertinent entries and orders issued by the Commission with respect to these issues. Further, registrant
hereby affirms that it will maintain with its TRF docket an up-to-date, propesly marked, copy of the Service
Requirements Form available for public inspection,

MANDATORY REQUIREMENTS FOR ALL BASIC LOCAL EXCHANGE AND CTS PROVIDERS:
[x] Sales tax

[x] Minimum Telephone Service Standards (MTSS)

{x] Surcharges

MANDATORY REQUIREMENTS FOR ALL BASIC LOCAL EXCHANGE PROVIDERS:
[x} 1+ IntralLATA Presubscription

SERVICE REQUIREMENTS FOR PROVISION OF CERTAIN SERVICES (CHECK ALL APPLICABLE):

n Discounts for Persons with Communication Disabilities and the Telecommunication Relay Service [Required if toll service provided]

o Emergency Services Calling Plan [Required if toll service provided]

o Alternative Operator Service (AQS) requirements [Required for all providing AOS (including inmate services) service]

o Limitation of Liability Language [Required for all who have tariff language that may limit their liability]

n Termination Liability Language [Required for all who have early termination liability language in their tariffs]

o Service Connection Assistance (SCA) [Required for all LECs)

0 Local Number Portability and Number Pooling [Required for facilities-based LECs]

0 Package Language [Required for tariffs containing packages or service bundles containing both local and toll and/er non-regulated services]
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" Send Your completed Application Form, including all required attachments as well as the required number of copies, to:
Public Utilities Commission of Ohio

Attention: Docketing Division  (or to the Telecommunications Division Chigf if a prefiling submittal)
180 East Broad Street, Columbus, OH 43215-3793
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IV.  List names, titles, phone numbers, and addresses of those persons authorized to respond to inquiries from the
Consumert Services Department on behalf of the applicant regarding end-user complaints:

Tom McCloud, Regulator Specialist, (313)397-1312

V.  List names, titles, phone numbers, and addresses of those persons authorized to make and/or affirm or verify
filings at the Commission on behalf of the applicant:

NOTE: An annual report is required to be filed with the Commission by each company on an annual basis. The annual report form will be sent for
completion to the address and individual(s) identified in this Section unless another address or individuol is so indicated.

VI  List Name(s), DBA(s) and PUCO Certification Number(s) of any affiliates you have operating in Ohio under
PUCO authority, whether Telecommunication or other. (If needed, use a separate sheet and check here: n)

AFFIDAVIT
Compliance with Commission Rules and Service Standards

1 am an officer of the applicant corporation,__Cincinnati Bell Telephone Company _, and am authorized to make this statement
{(Name of Company)

on its behalf. 1 attest that these tariffs comply with all applicable rules, including the Minimum Telephone Service Standards (MTSS) for the state of
Ohio. T understand that fariff notification filings do not imply Commission approval and that the Commission’s rules, including the Minimum
Telephone Service Standards, as modified and clarified from time to time, supersede any contradictory provisions in our tariff. We will fully comply
with the rules of the state of Ghio and understand that noncompliance can result in various penalties, including the suspension of our certificate to

operate within the state of Ohio.

1 declare under penalty of perjury that the foregoing is true and correct.

Executed on_ Qctober 21,2004 at 201 E. Fourth Stree, Cincinnati.
{Date) {Location)

Assistant Secretary October 21, 2004

*(Signature and Title) (Date)

* This affidavit is required for every tariff-affecting filing. It may be signed by counsel ar an officer of the applicant, or an
authorized agent of the applicant.

VERIFICATION

8 D. Scott Ringo Jr. verify that 1 have utilized, verbatim, the ission's/Telgcommunications Application Form and that all of the
e, is true and correct to the best of my knowledge.
/

Assistant Secretary October 21, 2004
*(Signature and Titld 7/ (Date)

information submitted here, and all additional information submitted in co on wil

*Verification is required for every filing. It may be signed by counsel or an officer of the applicant, or an authorized agent of

the applicarnd.
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@cmcmnaunan" FIAT BusineeS vigr:

cacadrg oy EEENRN-Service Agreement csA
(08/01)
Conbract Ko
CINCINNATI BELL TELEPHONE CO
Address Orcier No
201 Eas! Fourth Street P.0. Bax 2301
C 1 ZipCodg | Chy Stal ZinCade | CBY Contack
o Peggy Kelly
C Cincinnat, Ohio 46201
Cusiomar Billing Télephone Number Telaphone Ne
(513)397-0896
g S
Check Appropiiste Transaction Type: 4] TomPlan [J Month-To-Month
Festurs Package(s) Temn Ingtaliation
Optional Feature(s) UsoC {Montha} Quantity Monthly Charge One-Time Charge
NL!NE? * % | 7 $ 226.66 $0.00
5 HUNTING / 2 NON HUNTING
Rematks
RENEWAL-SPECIAL PRIGING—/38 MONTHS Subtota $226.68 $0.00
Sybtatal From
ADDING FAX LINE/FREE INSTALLATION Attached
Addtional Pages
Secondary Service Location (Address)
Grand Tolal $ 226.68 $0.00
S All Prices and Rates Ars Exclusive of Tax, Sarvica Lina, Hunting and End
User Common Line Charges
Ciy State Zp Code

CUSTOMER'S SIGNATURE ACKNOWLEDGES THAT CUSTOMER HAS READ AND UNDERSTANDS THE TERMS AND CONDITIONS ON THE
REVERSE SIDE OF THIS AGREEMENT AND THESE TERMS AND CONDITIONS APPLY TO THIS ORDER AND ANY SUBSEQUENT ORDERS ACCEPTED
BY CBT. CUSTOMER'S SIGNATURE ACKNOWLEDGES AUTHORIZATIQN FOR CBT TO REQUEST CREDIT INFORMATION FROM ANY CREDIT
REPORTING AGENCY OR SOURCE,

(Address}

State 2ip Gode

Tarr Hommer

{Cusiomer) (Typed or Printed Name)
Sales Manager

)

201 E 4™ STREET
Address

Cinclnnatl, Oh 45202

City State Zip Code
isfoy

(Date}




Cincinnatl Bl Talaphone 1FS Products & Services Agresment
Terms & Conditions

mmmfummmummmmmm
thirty (30) dayn of Customer's veceipt of invoice (unless ofherwise indicated in the
Credit Requircmonts Supploment). Paymeats not reosived within thisty (30) days
of Customer's recelpt of involce are considered past due, Jo pddition to CBT
widertabing any of the sctions sct forh in this Agreoment, if' any invoice is pot
paid when due, CBT may: (i) apply & late charge equal to 1-1/2% for the marimwm
legal rats, if Jeas) of the unpeid belaes por mouth; () requin s additional
Security Depiit or other form of security; sadlor (i) ke any ation in
. coobection with any other sight or emedy Supplier may have under this
Agreoment in law or in equity, If the Custonr believea they have bem
mmﬁhmmwmummmoﬁumw
(60) days @ (513) 5665050 to initiate w WiMliag roview. lnvoices for none
mwmmmm“mhnny(w)dmwlmbewmmm

Additipns) Atkernnces. If at any time durivg o tetrh of this A grooment thero is ¢
materind and adverse change in Customer's fimaacial condition, business prospects,
o payment histoty, which shall be determined by CBT in #a ole #ud sbeclute
discretion, then CHT may demand that Customer deposit with CBT a secarity
deposit or inereans the amoust of depotit (the "Security Deposit), as the case mey
be, pursusat to CBT'S standsed terme and conditions, as soeurity for the full asd
fuithful perforimancs of Customer of the taews, conditions, and covenats of this
Agreement; provided, however, that in no event shall the smount of the Security
Deposit ever mxceed two (2) monthy’ cxtimated or actual Usage Charges and other

amatints paysble by Customer to CBT hereunder.
Goyerging Law, This Agreatnent shiall be construed sod caforced in accotdance
wilh, and o validity and perfo hercot, shall b d by the lwe of the

sumfouhvntbmmpﬂnnprmluofclme:ofhw

. Noticss, All noticss and ofher commmications hercunder shall be in writing sad
sl be deemed to have besn duly given as of the date of delivery or confimed
feegimile wacuntission, To be effective, Notices must b delivered to the sdkiress
set forth on the signature page (IFB Servics Agreement Order Form) of this

The waiver by either
mohhmehwmlamuluypwmmoﬂmwm-wlmopem
a5 or be conutrued 1 be & waiver of sy mbseuent breach

Banktunicy. In the event of the bankrupscy o insolvency of cither party or if
cither pasty shwll make any amsignment for the benefit of erodikxy of ke
advantage of any act or faw for relied of debtors, the other party 10 this A greement
shall have the right to teminate this Agreeawnt without further obligation or
fisbility on its pam.

. mmmmwwmmmww-wm

Joint veatute, o fiduciny
mmmmmmmhﬁ:yh,m-mlmymwn,
creats any obligation ot behalf'of the other party.

. Indsnuty,
% A Each perty shall indermnify, defend, release, aod hold harmiees the other purty,
mmummmmmwmmmﬁmmm
any action, claim, cost damsge, demand, loss, peaalty, or expens including but not
limited to smOMeys' oot expert witoRss foes, and conta [coliogtively “Cloinw')
imposed upow either party by resson of damages 1o property or pemonal injurios,
rm}udmgaub.u|mahorumuwmmmwmmmmme
pert of the i paty in ion with the porfe of this
Mmﬁ:ﬂmmwhwmmmhmlm
which are the subject of this Agreement, In the evrnt & Claim relates to the
negligece of both partia, the relative burden of the Claim shall bo atributed
ﬂ@ym&mhmwmmnrm
figenee.

B. The tem "propenty” as used in this soctiow abal fnclude real, personal, tangible,
mllnmn‘bkm thhmﬁnmﬂm.&u,mrylmm
propenty,

€. The term “personal injuries” shall alko include clsims of Lisb, slander, or
invasion of privacy, arising, direotly or indirectly, out of the provision of Service
PUTSUAE 10 this Afreenemt.

10,

lndwwmmymlhuhhwlpmﬁumdumﬁdmm

ify
indemaiifying party, upon the requeat of the indemmnified party, shal) assume the
vont of the defense therenf on bekalf of ¢he idamaificd party d its Affilistes and
shall pay all exponses and satisfy all judgmems which mey be iscured by or
roodered againt the indecsificd party or its Affilines in consection therewith,
provided tiat the indeqmified party shall not be fisble for any settiement of any

E  This Indenification section shull murvive temination of this Agteement,
regardless of the reason for teroxination.

Without the other party's prior writtes conscot, neither
party shall: (i) oofex o ifecdf a3 an wuthorized represeatstive of the othes In
promatioval, sdvertixing, of other materials; or (i) ase the ather pazty's loges, trade
marks, scrvice matks, carrier identificativn codes (CICS), or any vasistions thereof
in any of its promotional, adveniting, or other materisly, o in sy sciivity wing o
d-plmunmummorh&me(x)mhmvﬁdhnwnd« Bath
mmmm«mdMMwwmmmwu
affocied

sales litsvature; (i) "Cosstomer wilizes the Cincinnati Bell Telophone nctwork,” (id)
“Cuptamer ylilizes Cincinneti Bell Telephone's facilities® (i) "Chocinnati Belf
Telephons provides only the actworc fcilitics,’ andfor (v} Cincinoati Bell
Teloiyme is vz netvrork provider,”

Assiaanent . Neither pacty hereto may verign this Agreeraent withoot the exprees
written consent of the other party bereto, which conseat shall ot be arsssonably
withheld, Notwithptnding the foregoing: (i) a security intesest in this Agreement
may be granted by CBY to any lender to sccure borrowings by CBT or any of its
Affiliave;, (i) cidser pasty may sasign all its rights and obligttions bercender lo
any Affiliate; sud (ifl) say subwidiary of CBT may astign sy amoantx due from
Customex to CBT for billing purposes, Affiliate, ws used herein, i dofined as any
entity controlled by, in cantrol of, or under common control with the assigniog
party herounder.

The partics will stimpt in good fuith to resolve any

- Blading Arbltration,
mmmyu&mm?mdunm;bmww ly theough

ot the Jevel. In the cvont resoluticn
mummmmuwwWWu
scniot exccutives of the partics who bave autherity to scirle tho disputc. The
disputing party shai} give the othcr party writsen potice of the dispule and if the
partics fall to resolve the dispats within diirty (30] days either parly way seck
aibitration, Al dispukes riging out of or relating to this Agreement shall be finally
seaticd by binding srbitration in Cincinnati, Oblio and shall bo resolved under the
Jawn of the Stgte of Ohio.

Lagal Consirpction. In the event of any conflict betwoes the provigions of these
Terms and Conditions and tho spplicable Supplement, or Exhibis, the conflict shall
umwmnmmmdmvafmmmq
Extibit; b) Supplement; end <} Terow and Conditious.
mmmmmmmmummmmlum
een duly oxecuted.

Mg Parsapal Liabllite, Eech wetion of claim of any perty srising under or wlating
to this Agreement shiall be madé caly againg: the other party a8 b corpotation, md
any liahility velating  thersto sall be enforceable only against the corporate assets
of such party.

Dirclalpeer Of Warranficy Unless olberwise provided, CBT MARES NO
WARRANTY TO CUSTOMER OR ANY OTHER PHRSON OR ENTITY,
WHETHER EXPRESS, [MPLED, OR STATUTORY, AS TO THE

OR DESCRIBED HEREIN, OR AS TO ANY OTHER MATTER, ALL OF
WHICH WARRANTIES BY CBT ARE HEREBY EXCLUDED AND
INSCLAIMED. For purposes of this Seetion, the e “CBT" shall be deemed to
include CHT, its Affitintos, shireholders, directors, officers and cxtployees, 20d any
person or extity assissing CBT in its performance porsuant to this Agreemest.

1FB Products And Services Agwemens, Trona & Conditions
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CBT - Propriovsry

Limitslion of Ldablity . CBT's liability acising out the provision oft (i the
mmhnoﬁm.(]dsmmhmvfs«ﬂmm(ﬁ)mmm

mistakes, accidents, omitsions, interruptions, trvors Or defeets in transmission,
mmmwmﬂ«mmmwmmhm
Timitstions 52t forth below and in the applicabls Tariff. IN NO EVENT SHALL
CBT BE LIABLE TO CUSTOMER, CUSTOMER'S OWN CUSTOMERS, OR
ANYMWIRDPART\’WRBSFECTTOMSUWMA"ER

CUSTOMER WAS ADVISED OF THE POSSIBILITY OF SUCH DAMAGES
AND WHETHER QR NOT SUCH DAMAGES WERE FORESEEABLE, INNO
EVENT SHALL CRT BE LIABLE TO CUSTOMIER FOR ANY AMOUNT IN
EXCESS OF THE AGGREGATE AMOUNT CBT HAS PRIOR TO SUCH TIME
COLLECTED FROM CUSTOMER WITH RESPECT TO SERVICES
DELIVERED HEREUNDER.

$uitem Maimtenspce, in the eveut CBT determines that il is necessary w
interropt Services of thet theve is @ potential for Services to de interrupted for the
performance of sysiem meiniesance, CBT will use good (aith effons 1o nolify
Customer prior to the performence of such mainisnatice and will schedule guch
mmmamqm-p-kmn(mmwmsmmlmlm). Innoeven

n

Teshuology Upayade, )f utany time duting the Term of this Agreement Costomer
deyires to migrale to & new fclecommetications service provided by CBT, dat
Cuatomer wod CRT agree wonld meet Customer's nesds move efficiently then the
sexvises horemides, CBT will s this Agrezment to inchude such sefvics upon
request of Cusiamer.

Eepts OfDefault. A "Defeuit™ shall occur if () Customer faily to make peymene
as roquired undet this Agrsement and sch fhihwre reaiting wconocted for five (3)
calerddas days aitee written atice from Supplier; or (b) either party fails to perform
or obscrve say material kern or obligation {other than making payment) contained
in this Agreemon, and amy much fihure royasing wncomected for dhirty (10)
calotdar daya afler written notice from the ave-defeslting party informing the
defaulting party of such filure, 1 Cuxtomer wes the Services for any ulawfl
Wmmmmhﬂmmmmmhnmmmmﬁmly
fuspend inage agry of ll Servi der writhvout motice ko Customer.

A In the evest of 2 Costomer Defiult fir asy reasdn, CBT way: G) sutpend
Servicea to Cusomor; (i) cesse accepting o procesting onders for Scrvices; (i)
withhold delivery of Call Dewil Rocerds (if applicabic); and/or (iv) tenwinate this
Agresmest. 1f 3 Costomer Defult resuls in service temination, without cause,

except as aoted i acction B below, prior to the cxpiralion of e term, the Cutomer
will pay 1o CRT & tepmination charge equal to aB rynairing amouts doe or 1
‘ecome due, inchisting bus ot fimited to all monthly chargen for which Cosiomwy
would have beey raponsible ¥ the Customer 1ad not terinated priof o the end of
umhl:uugmmmwmwwumcm

shall imtermuption for sysiem maintenants cansfitute 8 fadlure of perfo by
CBT.

Sabieet To Lawg This Agreement is subject 10, snd Customer agreed 10 comply
with, all applicable fodemal, stats and local laws, and reguistios, ndlings, and oder
of governmental agencies, inciuding bus not mitad to, the Cormmunieations Ad of
IW,quwmnnﬁauAanﬂm.hNnmmdnmofﬂe
Feders! Communieations (ROCT), state public wiility o swwvics
convaissions (RSC), and ariffa, Cusioor further sgress % chuin and eaaintain
sny and Al requrired certifications, permite, licenses, approvals, of zations of

expenys ng attacney and eollection fees) incurved in enforcing
CBT s rights in the evens of ¢ Customér defaalt

8. Cratomer may termituats en (1) line for every tet (10} linet in service withoat
ferminttion fee. For exymple, 8 Customer with ten (10) lincs may tesminate ano
{1) lino withoen termination fee, & Custorner with twenty (20) Knea may tentinale
wo {2) lines wighout termination fee, s Customer with thirty (30) fives may
teninate dues (3) Yinea without tenmination fe<, and saon.

the FOC and/or PSC andfor any goversmenta] body, inchuding, but not fimited 1o
regulstions wpplying ¢ feature group revmination and Latier of Agencies "LOAs).

FCC_termits, Anthorizaien And Filiagg: CBT stall take ol neccsssry ead
appeogriatc sccps, ke 000 a8 peasible, @ procurs the necossary sudorizations and
approvals, if axry, Grom the FCC or any othes federal or siaty agency required to
dolivor the Services hereumder o Custome, [a the ovens that CBT cannot obtain sl
necersary feders), state, or Tocal sutherity to provide Servicey bereunder, CBT
shalt prowpty give writien notios thereof to Customer and such notice shall
conftitate tomination of this Agreement witvur frther lishifity or obligation of
cither parsy.

Copfldential Infonpation, During the tenm of this Agraement and for two years
nmm mﬂummwmwmwmgmuwdmﬂm

of any disclosed by e other pary.
c«wmmmum«ummum
belsbeled as either “Confldential” or “Proprietary”.

Force Majeate, CBT thall not be iable for any failure of performancs hereunder
duc to causcs beyond its reasonsbie comyol inchuding, but oot limited 10; wcts of
God, fire, explosion, vendalizcn, cable ug, food, ttoum, or othey similas
catastrophe; any lsw, order, requlation, direction, action ar requess of the United
States govenment or of any ather government, inchuding siste and Jocal
mmmhmmmdmmawdmmmdwdwm
agency, comsnission, court, aress, oorpmﬁanormmmhhnynnnym
o ore of sid govermments, or of way oivil o1 miltary suthority; mational
emergeneies; ingurrections; rioty; m,uw&u.hckm«mukw

Izt the event of » business dawntum beyosdd Qustomer's
cantral, & cotporats divestinure, or & network optimization using other services
p-uwdedbycvr.myulwhiehuniﬁwﬁymmevnlwnfm

vequirod by Castomer to meet its reveue sador volume commitments under this
Agrecment (notwithnanding Customer's best effirts to avoid such & shont(al),
CBT and Customer will uas reascrable sfforts 10 develop o nmuelly agroesbie
alternative propoal that wil) satisfy the concerns of both parties and comply with
llhpplmb]:lmlnamhmmm Bymynfmmplo.ndnot
Tinitakion, such proposa) rmay in pricing, non-recuring
cbngu,mmﬂawmmh.&m«mmywm
semitments.

2%

.

c K dng charpst amcistod with the installstion of 4 Servico aw
waived and the parvice is then terminsted prior ta completion of the 12-month
minioum scrvice poriod at the VIPR contract perlod, the customer will become
lishio for payment of the waived cherges.

D, In the event of & CBT Defankt, Custoraor may tovminate (i Agreeracnt
without peaalty. Costomer will, rowever, remain lishlé fot alf charges incurred for
Serviced provided pror 1o O " fom of this Agn

mmmmammmmmwmuw
above, isnor intended 0
ey o Rovisions cnined tharein. ﬁmnwﬁmmﬂkﬁwu
purwue whatever legal romedies they may bave should a disputs arise.

3 mmmmwwofcumwmmwdmmm

with rospect to peymeni of smounis due, confidentislity, liabilily, sed
indeznificazion shafl survive any terminstion of this Agreement, The rights snd
obligntions ander this Agrecamar shall survive soy meeger or sakd of cither patty
30 ehall be binding upon the suceezsars and permitied ssigns of ach psity,

Each p-ny mu be mpnwbleo-ly for its
under 1he A h exbibit,
mwumu)mmhrhduymm

Amindnenty / Rigers, Toia Amwmmlvbemﬁﬁedwmhum
by a0 jnstrument in writing sxccted by cach

mm Both paptiea agreo that o fax signature constituica an

mmmwmmwmmm
Py dmenty iconporated herein.

F7R Prodwits Asd Services Agroenes, Tems & Conéitions
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1FB Service Agreement Order Form

Conbract Na
CINCINNATI BELL TELEPHONE CO
Address Tirder Wo
201 East Fourth Strest .
CHT Conact
— P.0. Box 2301 Peggy Kelly
ZpCode | Oy St Zo | Telephons No
2 coe 513-397.0806
Cincinnati Ohio 45202
S A
Feature Package(s) Tom Fpnahhﬁm
Optional Featire(s) usoc {Morths) | Quaniity Charge B One-Time Charge
M AR win
Flat Business Line 1FB % | 4520700 $0.00
Huntin B | KT ‘15;%?;
! Sl
Ve P
Remarks Gi¢P
$Special Pricing of $40.00 a Line and $5.50 hunting. Subiotal @ 86 [ $0.00
W AJ,? \Fm Afr Banve /el s Subival From
Fhen gt Bob rshtrlriest e "’ rondjesudsps "’& Addilonst Pages @{ IS 1250 g
Service Location ( $5A4-00.]
of edyse st WY, /”“% PK Grand Total $0.00
“Streel =
AN Prices and Rates Aro Exclusivs of Tex, Servics Line, Hurling ard End
User Common Line Charges
cily Siate 7o Coda
Both parties agree that a fax signature constitutas an authentic signature
on this Agreemeni and any additonal order forms, supplemants,
altachments, addenda, exhibits or amendments incorporatad harsin.

CUSTOMER'S SIGNATURE ACKNOWLEDGES THAT CUSTOMER HAS READ AND UNDERSTANDS THE TERMS AND CONDITIONS
ATTACHED HERETO AND YHESE TERMS AND CONDITIONS APPLY TO THIS ORDER AND ANY SUBSEQUENT ORDERS ACCEPTED BY CBT.

'S SIGNATURE OUAQ&NOWLEDGES AUTHORIZATION FOR CBT TO REQUEST CREDIT INFORMATION FROM ANY CREDIT

CINCINNATI BELL TELEPHONE COMPANY

agnltun%. ‘:

me f /? f/ﬂ Vd

.-




Cincinnat Bell Telephone 1FB Procucts & Services Agreamaent
Terms & Candltions

Pavens Termy , fovoices for Serviees an due and paysble in U.S, doflare within
m(m)@:dmm\wufmnmmh indicated in the

Credit Requirements Supplement). Paytneats not reeeived within thity (30) days
of Customer's toceipt of fvoice sre contidered past due. In addition to CBT
undentaking any of the actions st forth in this Apecuent, if oy iwoice is not
paid when duc, CBT may: (1) apply » late charge equal to 1:1/2% or the maximum
. logal tate, if lent) of the vupaid balence per miouth; (if) requise sa sdditiotal
" Security Deposit of other forr of secwity; sndlor (iii) take amy action in
connection with any other right or remedy Supplicr may have under this
Agreement in law or in oquity, I the Customer dolieves they have besn
incoreeily billed, Customicr ahould contect the CBT busiass offics witkdn sixty
(60) days @ (513) 5665030 to Initiate » billing review, Jivaices for mon-
Wmm!ﬁm“mﬁmm(mmmwhmbmmdxm

Adgitionsd Asreraness. 1f atamy ime duying the 1em of this Agresment there it 4
material and adverss change in Customer's financial condition, busincss prospects,
orplymen:hmy which shall bo detesmined by CBT in its sole and sbeoluse
discrztion, then CBT may demand thar Comomer deposit with CBT 8 security
Mwmhmﬁmmwmnnhum

be, pursusnt 10 CBT*t standard tesmw snd conditions, as security for the full and
faithfu) performante of Customer of the toma, conditions, and coverants of this
Agreerocnt; provided, howsver, that in no event shali the amount of the Security
Deposit ever exceed two (2) monthe' estimated ce ctual Usage Chargea sad other
amounta payable by Customer o CBT bereunder.

mm Agreemant shall be comstrued wnd exfoeced in sccordance
‘with, and the validity aed perfontamcs herof, shal be govemed by the laws of the
State of Ohio without regand to its principles of choice of law.

Naticey, All notices and orher communications bereunder shall be in wriling and
shall be doemed 1o have been duly given a8 of the date of delivery or confirmed
fansineile tranuevission. To be effective, Notices must be delivered to the address
st forth on the signacwe psge (IFB Seevics Agreemcat Onder Forns) of this
Agreement.

IigE. The waiver by either
mnlnhﬁmﬂohwiqmwmdmwmﬂww
4 or be construed t be @ waiver of sy nubsequent breach hereof,

Bapicegtey. in the event of the banknpiey or insatvency of sither party of if
tither party dhall make any assighment for the bencfit of creditoes or take
advaninge of any ct o law for relief of debloes, the othor party to this Agreement
shall have the right to tertinats this Agreement withont furthor dbligation or
liability on its part.

W&mmm“mcmmym cployment,
joins veatuee, or fiduoiary rek betwesn the
parties. Nauwmmnhwmawvm.mmmymwn
soc agy obligation on behslf of the other party.

Indomnity,
A, Each party shall indemnify, defend, relests, sod bold karmaleas tho other paty,
Uacir afBlintes, dircctors, offiecrs, employoes, workers, and sgens from and agtinst
any action, claim, cost demage, domand, los, penalty, o exposee including bt oot
limited to atiomeys' fees, expert witncss fees, and costs (collectively “Claime’)
impased upon cither party by reaso of dachges to Property or personal injuics,
nclyding deslh, as o veealt of an intestional or negligent act or omission on e
prt of the indenmifying party tn stion with the of this
Anumwaﬂuuoﬁmmhnn;mh&wmﬂnmyorhfmhﬂu
which ate the subject of this Agrecment. In the oveat o Chaim relates (o die
ncgligence of both parties, the relacive burden of the Claim ehall be aribuied
mwvmmwminumwmmmmmw
gence.

Bncbnn'wm’umdmthummnhﬂlmmw persaual, tangible,
mm‘ﬁcm u)ﬂxuhnmﬁmmdh,h,mmymn
| propety, ight, patcats, and knowlodge.

€. The torn “peraonal njikica™ aball alpo incade claims of lisble, alander, or
invasion of privacy, srising, directly or indicectly, out of the peovision of Setviee
Putsant to this Agreaent.

kX

D.  Inthe event xny action shall be brought against the inderwified party, such
party shall inwncdinicly notfy the inderifying party in writng, wd the
indermnifying party, upon the cequest of the indrrenified party, shall sssume the
sost of the defonss iersof on bokall of the indernnificd pitty end its AFfiliates sod
thall pay all exposses snd satisfy all judgments which may be incurred by or
rendered against the indemnified party or its Affiliniea in connection therewith,
provided fhat e indemmified porry shall a0t be lisble for ey sectlement of any
suck sction effoceed without its writen conscnt.

B This Indcrnnification sction shall survive toruinstion of this Agreement,
regardlest of the reason for texminstion.

Autherized Use of Norge, Without the ofhier paty's prior writien oonsest, toithar
perty shalk: () refer to itvelf as an muthorized ropresentativy of the other in
promsotions), advertiking, or other milterials; o (i3) ves the ofhea party's lagos, tiade
marks, service marks, carvier idestification codes (CIC), or any varistions thereof
inany of its promotiomal, advertising, or other matrials, or i any activity using of
displaying the echer party's rame of ihe Servics{s) 10 be provided bezuader. Both
ﬂamhehmumddmmmnymﬁlummyﬂn
affectad party determines o be maccurate, misieading, or otherwise objeciicnable
under this soetion. Cugtomer is awthorized 1o use the following sthicmens in ils
eales Gtersture: (1) "Customes wilizes the Cincinnati Bel) Telsphone netwark,” (i)
"Customer utilizes Cincinneti Bal! Telephone's facilities;" (jif) "Cincivnsti Bell
Teleplione provides coly the petwork facilitey” Asckioe (iv) Cincinnati Bell
“Telrphone is our network provider.”

. Astigament ; Nelther party borcio may aseign this Agreement without the xpross

wrirten consent of the other party hereio, which consent shall not be unreascasbiy
withheld. Notwithatanding the forooing: () a secarity fnwrent in this Agroement
vy b goaated by CHT 1 my lader & socure borrowings by CBT or sy of i
Affilintos; (i) either party may assign all its righis and obligatians berounder w
ity Affiliate; and (3l any subuidisry of CHT may astign ny acwounis due from
Customer to CBT for billing purposes. Affiliate, as used besein, is defined 45 any
etity controlled by, in contral of, ve under common control with the auigning
porty hereunder.

Biedisg_ Artitrytios. The partics will stterpt in good fuith 1o resclve wny
wmwmudumminﬂafﬂn\mlhmhwwuwmgh

batween th af the iceal level. In the event rosolution
mummmmuwmmwm«
senior exscutives of the parties who have authority to nettle the dispute. The
disputing perty shall give the otber party written potice of the dispute sad if the
parties fail 10 retohee e dispure within thirty (30) duys cither paty may seek
acbitration, All dispubes arising out of ¢ relating to this Agreement shall be finally
scttied by Yinding scbirration in Cincizaati, Obio and shail be resolved under the
laws of the State of Ohio.

Lasa) Constraction, In the event of any coaflict bolwocn the provisioms of thesn.
Tarms mnd Conditions and the appliceble Supplemert, or Exbibi, the conflict shatl
be resolvedd by refarence to the following adu-afpnmﬂyormmﬁn n)
Exhibit; B) Supplement; and ¢) Terme and Conditions, Moty
fomxoh;m&h'hnwmduﬂwmuduﬂbubmdm.mhmdmulhhs
been duly exceuted.

Do Persong) Lisblicy, Fash action of chim of any party srising under or relsting
1o this Agreemet shall be made only agaiast the other parry aa a corporation, and
anﬁﬁ‘!ﬁm therero shall be eaforceable only againt the corporate assets
of such party.

Disclpimer Of Waryaaties, Unlets otherwise provided, CBT MAKES NO
wmmmwsmmmmonmmmuonm
WHETHER EXPRESS, IMPLIED, OR STATUTORY, 4§ TO THE
DESCRIPTION, QUALITY, MERCHANTABILITY, COMPLETENESS, OR
FI'INBSS ANYPUR?OSBOFANYSEKV)CBPRUWDEDHEIEUNDER
OR DESCRIBED HEREIN, OR AS TO ANY CTHER MATTER, ALL OF
WHICH WARRANTIES BY CBT ARE HEREBY EXCLUDED AND
DISCLAIMED. For purposes of this Section, the tnm "CBT" shall be decmed 10
include CBT, its affilistes, sharcholdets, directory, officess wnd erployees, nd any
perion or entity santing CRT in its performance purpuant to this Agrecment,

173 Products Aud Bervices Agowmmans, Tapns & Canditions
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20,

.

. CBT's liability arising out the provision of: () the
pmumnofsweu,mthymhmmofmm(ﬁﬂmzm
of wiistakes, sccidents, omitsions, ntemuptions, erors or defects in transmisaion,
or delays cauted by judicial or regulsiry authoritics, shall be mubject to the
limitations st forth below and in the spplicable Tasiff. IN MO EVENT SHALL
CBT BE LIABLE TO CUSTOMER, CUSTOMER'S OWN CUSTOMERS, OR
ANY OTHER THIRD PARTY WITH RESPECT TO THE SUBIECT MATTER
OF THIS AGREEMENT UNDER ANY CONTHACT, WARRANTY,
NEGLIGENCE, STRICT LIABILITY, OR OTHER THEORY FOR ANY TYPE
OF INDIRECT, CONSEQUENTIAL, INCIDENTAL, RELIANCE, ACTUAL,
SPECIAL, OR FUNITIVE DAMAGES, OR FOR ANY LOST PROFITS, LOST
REVENUES, OR LOST SAVINGS OF ANY KIND, ARISING OUT OF OR
RELATING TO THIS AGREEMENT WHETHER OR NOT CBT OR
CUSTOMER WAS ADVISED OF THE POSSIBILITY OF SUCH DAMAGES
AND WHETHER OR NOT SUCH DAMAGES WERE FORESEEABLE, INNO
EVENT SHALL CBT BE LIABLE TO CUSTOMER FOR ANY AMOUNT ™
EXCESS OF THE AGGREGATE AMOUNT CBT HAS PRIOR TO SUCH TIME
COLLECTED FROM CUSTOMER WITH RESPECT TO SERVICKS
DELIVERED HEREUNDER.

In the eveat CBT dotermines that it is necessary o
interrupt Servicea or that there is » potentia) for Services 10 be interrupled for the
performance of system maintenance, CBT will use good fuith offorts to notify
Customer prior to the performance of such mainsnaace sod will schedule such
maintenanct during non-pesk hours (midnight to 6:00 sm. locs) time). In no event
shall intorruption for system maintenance constitute a faifure of performance by
CBT.

Subiect To Laws, This Agrocment i8 subject to, siel Customer agroes to comply
with, all applicehic fedesa!, state and local laws, and regulutions, rulings. and arder
of governmental agéacies, mcluding but not limited to, the Communications Act of
1934, the Tolecommunications Act of 1996, the Rules and Regulations of the
Foderal Comaurtications Commission (*FOC™), siate public ulility or seevice
commissions (PSC), and turiffs. Customer farther agrees to abtsin and meiptain
any and all roquired certifications, pormits, licenaes, spprovals, or authorizations of
the FCC aedior PSC andios sy governmental body, including, but not limited to
regulatiovs applying o foature group tenination and Letter of Agencics ("LOA).

FCC_ Pormits Aulkorization Apd Filses CBT shall ke all necessmry snd
appropriale steps, a8 scon &2 possible, 10 procure e necorary sutborizations and
spprovals, if sny, from the FCC or any ather federai or stato agency required to
deliver the Services hersunder vo Cuatomez, In the evers that CBT cazmot obadn all
nocossary fedeml, state, or local suthority to provide Services hereunder, CBT
shall prompiy give written notice theceof to Customer snd such notics shall
congtibate termnination of this Agrecment without further tiability o obligation of
ither party,

Confidential Information, During ¢ term of this Agreemeat and for two years
therefier, ncither parly shall disclose any tomms or pricing contained in this
Agreenent of any confidential information dischaed by the other panty.
Confidential information shall remain the property of the disclosing party and thatl
bo labeled as sither "Confidential” or “Proprietary™

Farce Mufoure, CBY whall ot ba fiable for any failure of porformance hereunder
due to causes beyond its veasonabie cantrol incleding, but not limited to: wets of
God, fire, explosion, vandalisss, cable e, flood, somm, or other similar
cuestrophe; any law, onder, regelation, direction, sction or request of the United
States goveryment or of say other govemmend, including statc aad local
gownmuhvmnmﬂmmwuﬂmofﬂwmmofmydemg
agency, court, burean, ion or other i ohuyme
or mare of said governments, or of any civil or mililary swharity, eaticns}
cmérgeacies; inburrections; toks; wass; or strikos, lock outs, or woil stoppages.

Bagieess DowntarR. In the avent of a busiscss downtam beyond Customer's
control, & corporate divestiture, or & network ization using other services
provided by CBT, any of which significantly reduces the volume of services
requited by Custotmer to meet its tavenne sndor velume coromiments under this
Agreerent (notwithstanding Cuptomer's best cfforly to svoid such s shortfail),
CBT sod Customer will use seasonable ¢fiom to develop n mutuslly sgrecable
shemative propossl that will sutisfy the eoncems of both partics and comply with
all spplicable legal and rogulntory raquiremcnts. By way of example, and noc
limitation, such alternative proposal may inchude chenges in pricing, fon-rocurring
charges, rovero andfor volume commitments, discouns, or qudti-year service
Commitments.

2.

2,

22 Yechgoleey Upprade, [f ot any time during the Tem of this Agrecmant Cusiomer
icleodenrmmications

detints to mignic 10 & new service provided by CBT, hat
Customer wnd CBT agree would meet Costomer's nceds more efficiently tian the
services heseundor, CBT will amend this Agreement to include such service upon
request of Customet.

Eveann Of Defaglt, A "Delauk” shall ocour if (a) Custamer fals v make peymest
¢ required under this Agreement and fuch Cailure reameine umcorpected tor ive (5)
calendar duys sfter writien notice from Supplier; or (b) either party fuils 1o perforn
ar abaseve ety material tem oc abligation {ofver than making payment) contained
in this Agreement, snd any such failuro remming wncorrocied for thiry (0)
calendsy days afier waiten notico from the noa-defadting party informing the
defuking porty of such failure, if Contoeer uses the Services for my imbwfo)
purpose of in sny umlawful menger, CBT shall have the right o immediaiely
suspend and/or terminate any or all Services hereunder without notice to Customes.

A hmmd:mmﬁkhwmmwmm
Sorvices 10 Customer; (i) conss acoepting or oeders for Services; (iif)
withhwld delivery of Calt Detail Records (if applicable); andfor (iv) teringte this
Agreenenl, If a Customer Defiult resulls in servics termination, withow caass,
except sa noted in soction B below, peiar to the expiration of the term, the Costomey
will pay o CRT & termination charge equal 1o al} remsining amounts s or to
become: g, inchiding but not Eniled to afl mothly charges for which Cutomer
would bave bosn raporaible if the Customer had not trminaied prios 1 the ad of
the applicable 12 or 24 month oy peymest plan, Custamer agrees lo pay CBT
ressonable cxpenses (including attomey and collection focs) incurred in cofrcing
CBT's rights i the event of a Castorer defircit

B. Cusomer may teersivate one (1) line for every ton (10) lincs in service without
termisation fee. For example, a Custorner with ten (10} linca nuy icrminsse one
(1) lime withow termination fae, s Cusiomer with twenty (20) lines may teminate
two (2) fines without tennination fee, » Customer with thinty (30) lines may
torminate theos (3) lines withoun tarmtization (b, and 10 00,

C. If notrecuming charges associnted with the installetion of & Service are
waived and the service is then terminatod prior to completion of the | 24n00th
minimum grvice period or the VIPP contract period, the custoruer will become
Tisble for payment of the waived charges.

D. Inth ovent of & CBT Defsult, Customer mmay lerminato this Agreenvent
without pesalty, Customer will, bowewes, rernain Yalle for alt charges inturyed for
Scrvices provided prior to Customer's 1zemination of this Agreemeat.

mmmdﬁhmﬁmﬂuhlmmuw
above, is pot intended

terns or previsions contained therein. smummmmabnnhﬁwm
purnc whalever lgal remedios they mey bave shoold a dispuic atise,

wmmmwofmmmummuw
mﬁmww«m«mmcmﬁdmmny, lisbility, and
ification shall survive any temii of this A The righis and
obligationg noder thir Agreement shall survive any merger or sule of either party
and shall be binding upon the successors and permitted nsaigns of cach perty.

Oitsations Sxvernd And Not Jolat, Bach pasty shull be reaponaibie waly fon
own performance under the Agroment (including sny attschments exhibite,
schodules or sddenda) and st for dhat of any other party.

Ampeadments { Ridery, This Agreemen may ooly bo modified o supplemented
by m ingtrument in writing excsuted by sach party.

nmmwmnhlmmmn
udnmmnmmmdul‘lgmm lwnddnmdmﬂwfm
sddends,

Cm lmtuh!

1PB: Prodocks And Swrvicas Aproemem, Yerma & Condiilons
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& Telephone”  pRIME Advantage™ Agreement

- CINCINNATI BELL TELEPHONE GO.
Address Order No.
_ 204 East Fourth Sreet, P.0. Box 2301
CB7 Contaet
Kim Taylor
St e V| Gy e T Codo | Telephons No.
Bin: Cincinnati, QOhio 45201 513-387-5042
Check Appropriate Transaction Type: CIMTM (12 Months) [0 24 Month [ 38 Month [ 80 Month
Ry e B _W B e I B
Optional Feature (s) usoc {Months) Quaniity Monthly Charge One-Time Charge
Descaiplion
PRIME ADVANTAGE ZPTiX 24 1 $ 506.15 500
TWO-WAY/DID TRUNKS DZFCX 24 23 136.58 0.0
DID 20# BLOCKS DZHPG 24 2 .30 00
CALLERID . | = ZCN 24 k| 0.00 0.0
0 0.00 0.9
Tn additon to coniract charpes, customers will ncur all reguiatsd charges mandaled by the Raguiatory Comesions wih juscicion over CaT.

Remarks
PRI T1 Contract for Cincinnati Office Sublotal $ 650.00 $0.0
Secondary Sendcs Locaton (AdGiess]
. Grand Total $ 650.00 $0.0
Stret All Prices and Ralos Are Exclusive of Tax, Sérvios Line, Hunting and End

User Commen Ling Charges.
Cly Stato Zip Code

Inatallation/One-fime charge does not cover premise tachnician work outside of

the bours 8a.m. ta 5 p.m,
e

CUSTOMER'S SIGNATURE ACKNOWLEDGES THAT CUSTOMER HAS READ AND UNDERSTANDS THE TERMS AND CONDITIONS ON THE REVERSE SIDE
F THIS AOREEMENT AND THESE TERMS AND CONDITIONS APPLY TO ‘THIS ORDER AND ANY SUBSEQUENT ORDERS ACCEPTED BY CBT. CUSTOMER'S
SIGNATURE ACKNQOWLEDGES AUTHORIZATION FOR CBT TG REQUEST CREDIT INFORMATION FROM ANY CREDIT REPORTING AGENCY OR SOURCE.

IME Advantage is a registered sarvice mark of Cincinnadi Belf Telephone.

Cincinnati Bell Telephone Company
Raceivad By:

Accopled By:

Business Account Manager

(Tita)
221 East Fourth Streat
Odross

City
January 14, 2004
=)
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PRIME Advantage™

Ternd apd Conditions
Rav 8.11.03

1. Taniff Coverage

This PRIME Advantage offering is provided pursuant 1o the provisions of the Company’s General Bxchange Tanff

filed with and spproved by the Public Utilities Comyrission of Ohio and the Public Service Commission of

Kentucky. The following canditions, while not all inclasive, are among those controlled by the General Exchange

Tariff:

) I customer terminates a PRIME Advantage Service (which includes the facility, channels and optional features)
prior to completion of the 12-month minirmom service period or the VIPP contract period, they will be subject
fo termination charges.

b) Conditions and regulations conceming the Varisbls Term Payment Plan (VTPP),

c) Periods of service, including the 12-month minimum period of service. Service periods of 24 months, 36
months and 60 months are also available,

d) Conditions and regulations concerning upgrades from existing analog trnmk service to PRIME Advantage, and
epplicable non-recurring chusges.

¢) Billing for this service.
f) Limitations of lisbility.
The General Exchange Tariffs ave availsble for ifispection 4t any company business office.

4. Changes in Service of Rajes

Rates shown are those in effect on this date. Quantities shown are based upon informasion given by the Customer to
Company on this date. In the evens of (1) a change i the quantity of service requested by Customer and/or (2) the
tates shown are not those in effect at the time of installation, an attachment will be pravided to Customer by
Company which will reflect the actual quantitics and rates in effsct for this service as installed and billed.

3. Subsequent Customer Ordery

Additional channels, ot facilities can be added to FRIME Advartage servics puravacy: to the provisinns of this
Agreement and the company*s General Exchange Tariff,

Additiona] orders can be cotermminous with original expiration date. This contract applies to any additions matching
the original expiration date. Additions with new expiration dates will require 4 new separate confact,

Charges mmmimmmmmmmwdm. service lines, private lines, and other terminal
equipment and scrvices are in sddition to those specified herein,

Initials




4. _Terpination Charges

8) e Cogtomer terminates servics, without cause, prior to the expiration of the term, the Cugtamer will pay to
CBT a terntination charge equal to all remaining amounts due or 10 become due, including but not limited to
all monthly charges for which Customer would have been responsible if the Cugtomer had not tenminated
price to the end of the spplicsble 12, 24, 36 or 60-month term payment pian,

b) 1 Customer removes one or mers facility(s), chammeks) andior optional featime(s) from service prior to the
expinstion of the term hereof, Customer will pay to CBT & termination charge equal to all monthly charges
for such fucility(s), chammel(s), and/or optional feature(s) for which Customer would have been responsible
if the Customer had not tzrminated prior to the end of the applicable 12, 24, 36 or 60-month term payment
plan.

¢)  If sonrecwming charges associated with the instalation of 2 Service are waived and the scrvice is then
termiinated prior to completion of the 12-month minioum service period or the VIR contract period, the
customver will become liable for payment of the waived charges,

d)  Commission approval of the termination lisbility for FRIME Advantage contracts, ag described above, is
ot jtended to indicate that the Commission bas approved or sanctioned any terms or provisions contained
thersin. Signatories (o such contracts shall be free to pursue whatever legal remedies they may have should
a disptme arise,

5. C Fxpint

If renegotiation of this coniract does not accur before expiration, vostomer will be automaticalty changed to month-
to-month service, subject to the rates and conditions of that service.

§. Upgrades

Customers wishing to upgrade existing analog trunk service or TRUNK Advantage to PRIME Advantage will not be
charged installation for the mumber of existing trunks/channels that are moved to PRIME Advantage, Initial charges
for Gacilities, features, and additional channels will still apply,

Customers wishing to upgrade existing TRUNK Advantege service to PRIME Advantage can terminate their current
contract without penalty under the condition that 8 new PRIME Advantage contract is signed,

Custamers wishing to change existing PRIME Advantage service to TRUNK Advantage sexvice oen terminate their
current confract without penalty undec the condition that 8 new TRUNK Advantage contract is signed. All
instaflation charges for TRUNK Advantage service will spply.

7, Compliance with Taniff

Cugtomer agrees to comply with all of the provisions of the General Exchange Tariffs pplicable to this service. In

the event of any conflict between the provisions of this agreement and the Company’s General Exchangs Tariffs, the
provisions of the General Exchange Tariffs will take precedence and be controlling

1,mm




Additiona] T

General terms and conditions for PRIME Advantage contracts are explained in the wariff. This explanation is for
clarification and situations outside of those covered by the gencral terms and conditions.

»  Ifcaciffed rates go up before the expiration of a customer's comract, the customer will remain at the lower
contracted rates until contract expirstion.

*  Iftariffed rates go down before the expimtion of a customer's contract, they will have the option to recast their
contract for another 12-month minimutn, 24-month, 36-moath, or 60-month service period at the new tariffed
rates. This i3 not an sutomatic process, it must be customer initiated.

»  Ifthe PRIME Advantage facility is mainteined, 4 customer may add, delete or change channsls from their
existing service without a new contract.

»  Ifacustomer wishes to add facilities to their current service, 2 new cantract should be signed. There are two
scenarios a customer can choose from:

1) The new contract can end coterminously with the original contract and follow the same rate structure, If
this is e case, it uist be stated in the remarks section of the contract, and referred 1o the original
contract oumber. Be sure to state the date of expiration.

2) The new coniract can be separate with its own expiration date and rates following the curvent tariffed rate
stuctwre.

v Ifthe Customer belicves they have been incorrectly billed, Customer should contact the CRT business office
within sixty (60) days @ (513) 566-5050 to initiate & bilking review. Invoices for non-regulated services not
disputed within stxty (50) days will not be subject o dispute thercafter.

»  Ifacustomer moves their businass to another lacation within our operating territory prior to the expitation of
their contract, the cortract will move with them. They will not suffer termination penalties unless they lessen
the number of PRIME Advantage fucilities st the new locstion. The contract will continue with the original
expiration date and ratz structure. The customer will be subjeet 10 all normal installation and service charges
associgted with moving the service.



@ Cincinnat: Bell"

MASTER SERVICE AGREEMENT
Contract # THER-5XSSFS

ThstasterSmmAgmmmt(the Agmment"),uenmedmbynndhtweeaCmcmmBell
Telephone Company, an Ohio co:pom\on. having its ipal place of business at 201 East Fouﬁh Su'm,
Cincinnati, Ohio 45202 (“CBT"), and
principal place of business at

WITNESSETH

WHEREAS, CBdeCnmmdumwwnmwalmgmbumumhmhpwmgthepmmon
of 8 wide varicty of telecommunications services by CBT to Customer for its locations on a contractual basis

WHEREAS, the specific parameters and conditions of the provisions of those services and related goods
will be set forth in separate documents attached bereto or executed from time to time (the “Schedules” or singulardy,
the “Schedule™); and

WHEREAS, CBT and Customer wish 10 set forth in this Agreement certain terms and provisions that will
govera the CBT and Customer relationship and the Schedules;

NOW, THEREFORE, in consideration of the foregoing premises and the mutual promises and covenants
comtained herein, the Parties agree as follows:

1. DE 1

The following definitions shall apply to this Agreement and, unless otherwise provided therein, shall also
apply to the Schedules. The definitions shall apply equally to both the singular and phural forms of the terms
defined. Whenever the context may require, any pronoun shall include the corresponding masculine,
feminine and neuter forms, The words “include,” “includes” and “including” shall be desmed to be
followed by the phrase “without limitation”. The words “shall” and “will® are used interchangeably
throughous this Agreement and the use of either connotes a mandatory requirement. The use of one or the
other shall not mean & different degree or right or obligation for either Party. The use of the term
"Agreement” shall be deemed to refer to the entire agreement between the Parties consisting of this
Agreement and includes esch Schedule.

11 Abplicable Lawy - means all applicable federal, state, and local statutes, laws, rules, regulations,
codes, final and nonappealable orders, decisions, injunctions, judgments, awards and decroes that relate to a
Party's obligations under this Agreement.

12 Information - means any writing, drawing, sketch, model, sample, dats, computer program,
software, verbal communication, e-mail, recording or documentation of eny kind.

13 Pagty - means (i) CBT or {ii) Customer; and “Parties” means (i) and (ii).

Confidential Page 1 of 26 ~



14 Provrictary [nfotmation - means any Information communicated, whether before, on or afler the
Effective Date, by a Party ("Disclosing Party”) to the other Party ("Receiving Party”), pursuaot to this
Agreement and if written, is marked "Confidential” or "Proprietary” or by similar notice or if oral or visual,
iy identified as "Confidential' or "Proprietary” at the time of disclosure; or if by electronic transmission
(including, but not limited to, facsimile or electronic mail) in either human readable or machine readable
form, and is clearly identified st the lime of disclosure as being “Proprietary” or "Confidential” by an
appropriste and conspicnous electronic marking within the electronic transmission, which marking is
displayed in human resdsble form along with any display of the “Proprictary” or "Confidential”
information; or if by delivery of an electronic storage medium or memory device which is clearly identified
at the time of disclosure as containing "Proprietary” or "Confidential” nformation by an appropriate and
conspicuous marking on the siorage medium or memory device ilself and by an sppropriste and
conspicuous electronic marking of the stored "Proprietary” or *Confidential® information, which marking is
duphyedmhumnmdlblefomalongwnhmydisphyonz "Proprietary" or "Confidential®
information.

SERVICES:

The specific terms and conditions applicable to the particular services to be provided by CBT pursuant o
this Agreement, including the description of the services to be provided and the obligations of each Party in
connection therewith, applicable rates, fees, commissions and charges, termination rights, performance
obligations and service parameters are of shall be set forth in the Schedules. Any futire Schedules entered
into between the parties shall reference and be governed by the terms of this Agreement. In the event of a
conflict between the terms of this Agreement and a Schedule, the terins of the Schedule shall prevail. The
particular services to be provided by CBT pursuant to such separste Schedules shall include, but are not
limited to the following services:

Prime Adventage

LAN Advantage

Internet (FUSE Dedicated)

Long Distance (CBAD Dedicated)
Metroplex

EQUIPMENT WARRANTY, USE AND MAINTENANCE.

CBT will maintain the equipment used 10 provide service under the applicable Schedules, in good working
order during the term specified in the spplicable Schedule, except Customer premise equipment (“CPE”)
provided as part of any LAN Advantage service, subject to the exclusions set forth under Section four (4)
entitled Wamanty Exclusions. Customer will permit CBT access to equipment on Customer’s premises
used to provide service bereunder and CBT will comply with the Customers security and safety
regulations ot Customer’s site. Repair parts or replacement pars may be new, remsnufactured or
refurbished at the discretion of CBT. Customer will not make any modifications to the equipment used to
provide service hereunder without the writien permission of CBT and will pay the cost of any repairs
necessitated by unauthorized wark,

WARRANTY EXCLUSJONS. ‘

4.1 The warranties provided under Section three (3) do not cover services required to repair damages,
mlhmummhﬂumumdbr(a)mmsﬁsmmfoﬂowcafswnuenopmmw
maintenance instructions provided to Customer; (b) Customer's ynauthorized repair, modifications or
relocation of equipment used 1o provide services hereunder, ormachmenttnMeqmpmenlofuon-CBT
equipment; and (¢) abuse, wisuse or negligent acts. CBT may perform services in such instances on 4 time
and materials or contract basis.

42 CBT will not be lisble 10 Customer or third parties for any claima, 1083 or expense of any kind or
nature caused directly or indirectly by: (i) interruption or loss of use or loss of business; or (ii) any
consequential, indirect, special or incidental damages suffered by Customer or third parties whatsoever.

Confidentil mge2ors o,
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43  EXCEPT AS SPECIFIED HEREIN AND ANY SCHEDULES, CBT, ITS SUBCONTRACTORS
AND SUPPLIERS (EXCEPT AS EXPRESSED IN WRITING BY THEM) MAKE NO WARRANTIES,
EXPRESS OR IMPLIED, AND SPECIFICALLY DISCLAIM ANY WARRANTY OR
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

T UIPMENT.

51 For equipment sold and instailed to Customer by CBT, title shall pess to Customer on the In-
Service Date. Risk of loss shall pass at the time of delivery.

52  For all other equipment used in the provision of services under any of the Schedules, title shall
remain solely with CBT, whether or not atiached to or embedded in realty, unless otherwise agreed to in
writing by the parties. CBT will bear the risk of loss or damage to the equipment used in the provision of
service, except that Customer will be liable to CBT for the cost of repair or replacement of equipment lost
or damaged as a result of Customer’s negligence, intentional acts, unauthorized installation or maintsnance
or other causes within the control of castome, its employees, agents or subcontractors.

IERM.

The Agreement terms and conditions shall be effective for an initist period of thirty-six (36) montha. If
renegotiation of this Agreement does not occur before expiration, it will be automatically changed to a
month- to-month term. The term of each Schedule shatl be as set forth therein.

GOVERNING LAW.

This Agreement shall be deemed to be a contract made under the laws of the State of Ohio, and the internal
laws of such state shall govern the construction, interpretation and performance of this Agreement, without
reference o conflicts of law provisions. Any legal action between the parties arising under this Agreement
must be filed within two (2) years afier the cause of the action arises,

CONFIDENTIAL INFORMATION.

During the term of this Agreenient and for two years thereafier, neither party shall disclose any terms or
pricing contined in this Agreement or any confidential information disclosed by the other party.
Confidential information shall remain the property of the disclosing perty and shall be labeled a8 cither
*Confidential” or “Proprietary”.

RES FD

91  The pacties will atteme in good faith to resolve any controversy or claim asising out of or relating
to this Agreement promptly through discussions between themaelves a1 the operational level. In the event 2
resolution cannet be reached at the operational level, the disputing pasty shall give the other party written
notice of the dispute and such controversy o claim shall be negotiated between appointed counsel or senior
exccutives of the partics who have authority to settle the controversy. [f the parties fail to resolve such
controversy or claim within thirty (30) days of the disputing party’s notice, cither party may seck
arbitration as set forth below.

92  Any controversy or claim arising out of or relating to this Agreement, or a breach of this
Agreement, shall be finally settled by arbitration in Cincinnati, Ohio and shall be resolved under the laws of
the State of Obio without regard to choice of law provisions. The arbitration shall be conducted before a
single arbitrator in accordance with the commercial rules and practices of the American Arbitration
Associstion then in effect. 5

Contdntn Ptz



10.

11

93  The arbitrator shall have the power to order specific performance if requested. Any award, order,
or judgment pursuant to such arbitration shall be deemed final and binding and may be enforced in any
court of competent jurisdiction. The parties agree that the arbitrator shall have 1o power or anthority to
make awards or issue orders of any kind except as expressly permitted by this Agreement, and in no evest
shall the arbitrator have the authority to make any award that provides for punitive or exemplary damages,
All such arbitration proceedings shall be conducted on a confidential basis. The arbitrator may, as part of
the arbitration award, permit the substantially prevailing party to recover all or part of its attomey’s fecs
and other out-of-pocket costs incurred in connection with such arbitration.

E FP T,

Invoices for Services are due and payable in U.S. dollars within thirty (30) days of invoice date, Payments
not received within thirty (30) days of invoice date are considered past due. In addition to CBT undertaking
any of the actions set forth in this Agreement, if any invoice is not paid when due, CBT may: (i) apply a
Inte charge equal to 1-1/2% (or the maximum legal rate, if less) of the unpaid balance per moath; (ii)
require an additional Security Deposit or other form of security; and/or (iii) take any action in connection
with anry other right ot remedy CBT may have under this Agresment in law or in equity. 1f the Customer
believes they have been incorrectly billed, Customer shoutd contact the CBT business office within sixty
(60) days @ (513) 566-5050 to initiate a billing review. Invoices for non-regulated services not disputed
within sixty (60) days will not be subject to dispute thereafier.

IERMINATION.

Notwithstanding the provisions regarding the Term and Termination Charges of each Schedule, and in
addition to the parties’ rights of termination specifically provided elsewhere in this Agreement, the
following shatl apply:

111 In the event that one party breaches any material obligation provided hereundes, excluding
peyment obligations, or in such Schedule {other than Customer's payment obligations), the other party shall
give the breaching party written notice of the breach and request that the breach be cured ("Cure Notice”).
1f the breaching party fails to cure the specified breach within thirty (30) days of receipt of the Cure Notice
{or such other mutually agreed wpon time), the other party shall have the right to terminate the Schedule,
effective upon five (5) days prior written notice to the breaching party {Termination Notice™). The right of
CBT and the Customer to terminate in any such case shall be in addition to any other rights and remedics
they may have hereunder or at law or in equity,

112 A pany may, at its option, terminate a Schedule effective immedistely upon written notice upon
the occurrence of an "[nsolvency Event of Default” (a5 defined below) with respect io the other party. The
occurrence of any one or more of the following events shall constitute an "Insolvency Event of Defanlt":
the other party admits in writing its inability to pay its debis generally or makes a general assignment for
the benefit of creditors; any affirmative act of insolvency by the other party or the filing by or against the
other party (which is not dismissed within ninety (90) days of any petition or action) under any bankruptcy,
reorganization, insolvency srrangement, liquidation, dissolution or morstoriom law, or any other law or
laws for the relief of, or relating to, debiors; or the subjection of a material part of the other party's property
to any levy, seizure, assignment or sale for or by any creditor, third party or governmental agency.

113 Customer shall heve the right to terminate any Schedule for convenience at any time upon thirty
(30) days prior written notice to CBT. The termination charge will be considered to be liquidated damages
and will be CBT’s sole remedy agsinst Cusiomer for early termination, except for outstanding charges.
The termination liability language contained within the applicable Schedule is not intended to indicate that
the Commissions have approved or samctioned the specific terimination charges contasined herein.
Signatories to the Agreement shail be free to pursue whatever logal remedies they may have should a
dispute arise.

114 One or more Schedules may be terminated by the Parties without causing a termination of this
Agreement or other Schedules,

- reetorzs ., Y
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13.

14,

15,

INDEMNIFICATION,

Customer shajl indemnify, defend and hold harmless CBT and its parent company, affiliates, employees,
directors, officers, and agents from and against all claims, demands, actions, causes of actions, datnages,
lizbilities, losses, and expenses {including reasonable attorney’s fees) incurred as a result of claims for
damage to property and/or personal injuries (including death) arising directly out of the performance of
obligations uader this Agreement. A party shall notify the other party and describe e claim or action
within fourteen (14) days of becoming aware of the claim or action itself. Customer may undertake the
defense of any such ¢laim or action and permit CBT to participate therein. The settlement of any such
claim or action by Customer without CBT’s prior written consent, shall release the CBT from its
obligations hereurler with respect to such claim or action so settled.

ITATH ¥ .

CBT’s liability arising out the provision of: (i) the provision of Services; (ii) delays in the restoration of
Services; or (ili) arising out of wmistakes, accidents, omissions, interruptions, crrors or defects in
transmission, or delays caused by judicial or regulatory authorities, shall be subject to the Limitations set
forth below and in the applicable Tariff. TN NO EVENT SHALL CBT BE LIABLE TO CUSTOMER.
CUSTOMER’S OWN CUSTOMERS, OR ANY OTHER THIRD PARTY WITH RESPECT TO THE
SUBJECT MATTER OF THIS AGREEMENT UNDER ANY CONTRACT, WARRANTY,
NEGLIGENCE, STRICT LIABILITY, OR OTHER THEORY FOR ANY TYPE OF INDIRECT,
CONSEQUENTIAL, INCIDENTAL, RELIANCE, ACTUAL, SPECIAL, OR PUNITIVE DAMAGES.
OR FOR ANY LOST PROFITS. LOST REVENUES, OR LOST SAVINGS OF ANY KIND, ARISING
OUT OF OR RELATING TO THIS AGREEMENT WHETHER OR NOT CBT OR CUSTOMER WAS
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND WHETHER OR NOT SUCH
DAMAGES WERE FORESEEABLE. FOR PURPOSES OF THIS SECTION, “CBT" IS DEEMED TO
INCLUDE CINCINNATI BELL TELEPHONE COMPANY, AND ITS RESPECTIVE SUBSIDIARIES
AND  AFFILIATES, AND THE DIRECTORS. OFFICERS, EMPLOYEES, AGENTS,
REPRESENTATIVES, SUBCONTRACTORS AND SUPPLIERS OF EACH OF THEM.

The Parties hereto agree that the termination liabilities and the limitations on liability contained in this
Agreement are fair and reasonable adjustments to the uncettain and difficult to asceriain damages which
might arise under this Agreement and are intended to be reasanable allocations by the Parties of the
business risks inberent in this Agreement.

RESPONSIBJLITIES OF EACH PARTY.

Each Party has and hereby retains the right to exercise full control of and supervision over its own
performance of its obligations under this Agreement and retains full control over the employment,
direction, compensation and discharge of their respective emplayees assisting in the performance of such
obligations. Each Party will be solely responsible for ali matters relating to payment of such employees,
tncluding compliance with sacial security taxes, withholding taxes and all other regulations goveming such
matters. Except for the limitstions on liability as otherwise provided in this Agreement, each Party will be
responsible for its own acts and those of its employees, agents, and contractors during the performance of -
that Party’s obligations hereunder,

SECURITY AND ACCESS

Employees and agents of CBT and its subsidiarics, while on the premises of Customer, will comply with all
reasonable rules, regulations and security requirements of Customer.

Confidentia Pgesorzs Y



16.

17.

19.

20.

L

WORK ON CUSTOMER'S PREMISES,

CBT shall comply with ali applicable laws and will indemnify and hold Customer barmless from and
against any claims, demands, suits losses, damages, costs and expeuses arising out of CBT's
noncompliance with any such laws. If CBT’s work under any Schedule involves opesations by CBT on the
premises of Customer, CBT shall take all necessary precautions (o prevent the occurrence of any injury to
person or property during the progress of such work. Except to the extent such injury is the result of
Customer's negligence or willful misconduct, CBT shall defend, indemnify and hold harmless Customer
against any claims, demands, suits, losses, damages, costs and expenses which are proximately caused by
CBT's employees or agents against Customer, or which are due from any negligent act or omission of
CBT, including its employees, agents and subcontractors.

CUSTOMER OBLIGATIONS.

Prior to requesting repair service from CBT, Customer will use its best efforts, including but not limited to
performing reasonable diagnostic tests, to verify whether any trouble with the Service is & result of the
Customer’s equipment or facilities, Customer shall be responsible for any such trouble resulting from the
Customer’s equipment or facilities. Customer will cooperate with any joint testing of the Setvice
teasonably requested by CBT,

8Y N

In the event CBT determines that it is necessary to intermupt Services or that there is a potentisl for Setvices
to be interrupted for the performance of sysiem maintenance, CBT will use good faith efforts to notify
Customer prior to the performance of such magintenance and will schedule such maintenance during
non-peak hours (midnight to 6:00 am. local time). In no event shall interruption for system maintenance
constitute a failure of performance by CBT.

SUBCONTRACTING.

CBT may subcontract work to be performed under this Agreement, but shall retain responsibility for the
work

CHANGES IN LAWS.

This Agreement is predicated upon current state and federal laws and regulations, If new laws or
regulations or new applications of current law and regulations affect this Agreement, cither Party may
mqmoqmﬁty(w)dayfwﬁnenmﬁcedmmmmpmhimbemgowmnﬁﬂthtb

changed circumstances
FORCE MAJEURE.

No party shall be held liable for any delay or failure in performance of any part of this Agrectnent,
including any Schedule, caused by a force majeure condition, inchuding fires, embargoes, explosions,
power blackouts, earthquakes, volcanic action, floods, wars, water, the elements, labor disputes (such as a
work stoppage)), civil disturbances, government requirements, civil of military authorities, acts of God or a
public enemy, inability to secure raw materials, inability to secure product of manufscturers or outside
vendors, inability to obtain transportation facilities, acts or omissions of transportation common carriers, or
other causes beyond its reasonable control whether or not similar to the foregoing conditions. If any force
majeure condition occurs, the Party whose performance Gails or is delayed because of such force majeurs
condition (“Delayed Party”) shall promptly give writien notice thereof to the other Party. The Delayed
Party shall use all best efforis to avoid or mitigate performance delays despite a force majeure condition,
and shall restore performance as soon as the force majeure condition is removed.
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D FAITH PERF! E.

Each Party shall act in good faith in its performance under this Agreement and, in each case in which a
Party's consent or agreement is required or requested hersunder, such Party shall not unreasonsbly withhold
or delay such consent or agreement, as the case may be.

NO LICENSE,

Except as expressly provided in this Agreement or a Schedule, no license under patents, copyrights, trademarks,
service marks, trade names or ather indicia of origins, or any other intellectal property right (other than the
limited license to use consistent with the terms, conditions and restrictions of this Agreement) is granted by
cither Party or shall be implied or arise by estoppel with respect to any transactions contemplated under this
Agreement.

A TS WA

Except as otherwise provided in this Agreemeat, no smendment or waiver of say provision of this
Agreement, and no congent to any defimilt under this Agreement, shall be effective unless the same shall be
in writing and signed by an authorized official of the Party against whom such amendment, waiver or
consent ig claimed. In addition, no course of dealing or failure of any Party to strictly enforce any term,
right or condition of this Agreement shall be construed as a waiver of such term, right or condition,

NOTICES.

All notices, demands, requests, elections, or other communications provided under this Agreement or
which may be given by one Party to the other Party under this Agreement and to the extent a notice relates
to an alleged breach, lermination, or other claim uader & Schedule, such notice shell be made in wriling
(unless specifically provided otherwise berein) and unless otherwise specifically required by this Agrecment to
be delivered to another representative or point of contact, shall be (a) delivered personadly, (b) delivered by
express delivery service, (¢) mailed, first class, certified mail postage prepaid, return receipt requested or (d)
dehvmdbybbeopypmwdedﬂ:ﬂamﬁmmhmcopyumbyﬂnmeﬂwdmhm(b)at(c)oftlus
Section, to the following addresses of the Parties:

ToCRL To Costomer;

Cincinnati Bell Telephone Conspany Ohio Valley Flooring
Atn: Contract Manager At

Room 102-1136 5555 Murray Avenue
201 East Fourth Street Cincinnati, Ohio 45227
Cincinnati, Ohio 45202

and

Cincianati Bell Telephone Company

Attn: Sales Mansger (Ohio Valley Flooring's Acct)
Room 102-1136

201 East Fourth Street

Cincinnati, OH 45202

Changes in notice designation shall be made in writing and shall be deemed effective upon receipt. Notices
will be deeed given as of the earlier of (i) the date of actual receipt, (ii) the next business day when aotice
i3 sent via express mail or personal delivery, (iii) four (4) business days afier mailing in the case of first
class, certified U.S. mail or (iv) on the date set forth on the confirmation in the case of telecopy.
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8.

29.

NO RIGHTS TO THIRD PARTIES.

This Agreement shall not be deemed to provide third parties with any remedy, claim, right of action or
other right.

SEVERABILITY.

If any term, condition, or provision of this Agreement shall be invalid or unenforceable for any reason,
such invalidity or unenforceability shall not invalidate or render unenforceable the remainder of this
Agreement; and, unless such construction would be unreasonsble, this Agreement shall be construed as if
not containing the invalid or unenforceable provision or peovisions and the rights and obligations of each
Party shall be construed and enforced accordingly. If necessary to affect the intent of the Parties, the Parties
shall negotiate in good faith to amend this Agreement to replace the unenforceable language with enforcesble
language that reflects such intent as closely as possible.

ASSIGNMENT,

Customer will not resell or permit any third party to use any of the services provided by CBT hereunder.
Neither Customer nor CBT may assign this agreement without the prior written consent of the other party,
which shall not be unreasonably withheld or delayed. CBT shall not be required to obtain consent in the
case of a sale of all or substantially all the assets of CBT or an assignment to an entity directly or indirectly
owning or controlling, owned or controlled by, or under common control with the assigning party.
Notwithstanding the foregoing, CBT shall retain (he right to terminate this Agreement without further
obligation or liability to Customer, its successors or assigns, if, in its sole and exclusive judgment any
assignment or purported assignment by Customer is to be made to & competitor of CBT.

EMENT, OBLIGATIO

29.1  This Agreement constitules the entire agreement between the Parties concerning the subject matter
hereof. ANl prior agreements, representations, statements, negotiations, understandings, proposals, and
undertakings, oral or written, with respect to the subject matter thereof are superseded and replaced by the
provisions of this Agreement.

19.2  Irrespective of any provision contained in this Agreement or in a Schedule to the contrary, the
following provisions of this Agreement shall take precedence over, supercede and control any conflicting
provision (o the absence of a provision) in each of the Schedules heretofore or heremafier executed by the
parties: Articles 7 through 10 and Articles 12 through 31.

293 Any lisbility or obligation of any Party to the other Party for acts or omissions prior to the
cancellation o termination of this Agrecment, any obligation of any Party to make payments, any
obligation of any Party under the provisions of Article § hereof regarding Confidentiat Information, Article
9 hereof regarding resolution of disputes, Articles 12 and 19 bereof regarding indemnification, and Asticle
13 regarding limitations on lisbility, and any provisions that, by their terms, are contemplated to survive (or
be performed after) termination of this Agreement, shall, i each case, survive cancellation of texmitation
of this Agreement.

294  The rights and obligations under this Agreement shall survive any merger or sale of either party
and shall be binding upon the successors and permitied assigns of each party,

Y OVAL:

This Agreement is subject to applicable regulatory requirements. In the event of any conflict between the
terms of this Agreement and applicable regulatory requirements, such regulatory requirements will take
precedence and be controlling. The obligations of CBT and Customer under this Agrecment may be
coatingent upon approval of this Agreement by applicable regulatory agencies, including the Public
Utilities Commission of Ohio and Public Services Commission of Kentucky, The regulstions and rates
specified herein are in addition to applicable regulations and rates set forth in CBT's tariffs on file with

regulatory agencies.
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BUSINESS DOWNTURN,

In the event of a business downtum beyond Customer’s control, a corporate divestiture, or a network
optimization using other services provided by CBT, any of which significantly reduces the volume of
services required by Customer, with the result that Customer will be unable to meet its revenue andfor
volume commitments under this Agreement (potwithstanding Customer’s best efforts to avoid such a
shortfall), CBT and Customer will use reasonsble efforts to develop a mutually agreeable alternative
proposal that will satisfy the concerns of both parties and comply with sli applicable legal and regulatory
requirements. By way of example, and not limitation, such alternative proposal may include changes in
pticing, non-recurring charges, revenue and/or volurae commitmenis, discounts, or multi-year service
commitments.

TECHNGLOGY UPGRADE.
If at any time during the Term of this Agreement Customer desires to migrate 10 a new telecommunications
service provided by CBT, that Customer and CBT agree would meet Customer's needs more efficiently
than the services hersunder, CBT will amend this Agreement to include such service upon request of
Customer.

ED UN TS,

This Agreement may be executed in any mumber of counterparts, each of whom shall be an original, but
such counterparts shall together constitute but one and the same instrument.

HEADINGS

The titles and headings of Articles and Sections of this Agreement have been inserted for convenience of
reference only and are 1ot to be considered a part hereof and shall in no way define, modify, of restrict the
meaning of interpretation of the terms or provisions of this Agreement.

IN WITNESS WHEREOF, the parties have duly executed and delivered this Agreement as of the date first

wititten below.

— CINCINNATI BELL TELEPHONE COMPANY
- AN By :

Signature Sign

Printed Name: -_ Printed Name; JC'I .M "L G;“ v
e I . Siles Aduge

F-/7-2008 e B /17 / o't
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SCHEDULE 1 TQO MASTER SERVICE AGREEMENT
S
'AGE E AGREEMENT

Unless otherwise renewed or terminated in accordance with the provisions herein, the Term of this
Schedule shall become effective on the provisioning date (“Effective Date”) and shall continue for thirty-
six (36) months ("Term"). If renegotiation of this Schedule does not occur before expiration, this
Schedule will be automatically changed to month-to-moith service, subject to the rates and conditions of
that service.

TERM

DEFINITIONS

Prime_Advantage - is 8 high-speed, high-capacity switched digital inierface carrying 24 channels between
customer’s premise {ISDN compatible PBX, router, bridge, computer interface or other CPE) and a CBT
central office. Each Prime Advantage facility consists of up to 23 bearer channels (B channels) for circuit-
switched voice, video and data, and a separate delta channel (D channel) dedicated to pesform monitoring
and signaling for the B channels.

SERVICES AND RATES
Subject to the terms and conditions of the Master Service Agreement and this Schedule, CBT shall provide

Customer with Prime Advantage ("PRI Service") and Customer shall pay CBT the monthly recurring
charges as follows:

Miurray Avenye Location:
) @ &) &
T Mont
Each Each Each
Exch 2-Way ! DID Each DID# {Based On | Each Of
Fasility Channels Calles ID WBlocks | (D&I3,9 Eachof
(4. and 23 of (2)
§430.84 $9.70 50.00 *$0.00 653.94
¢ Additional DID # 20 Blocks @ $4.15/ea.
**  [ngtallation charges waived.
**¢ Additional Port, EUCL, 911 & USF charges estimated at $66,14/mo.
Bethany Road Locotion: .
() Q 3) @
TOTAL Monthly
Each Each Each
Each 2:Way/ DID Each DID# (Based On ] Each Of
Eacility Channels Caller 1 20 Blocks {1) & (3).4 Each of
(4).and 23 of {2)
$430.84 §9.70 $0.00 *$0.00 653.94

¢ Additional DID # 20 Blocks @ $4.15/ea
**  Installation charges waived.
**¢  Additional Port, EUCL, 911 & USF charges estimated at $66.14/mo.
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All prices and rates are exclusive of Port, EUCL, 911, USF, sucharges and taxes, Any other regulated
services not listed herein which are provided by CBT to Customer, shall be governed by the rates, terms,
and conditions of the eppropriate tariff, CBT shall ly with all applicable laws, rules, regulations,
ordinances, and codes (collectively, “Legal Requimm) in connection with the provision of the PR]
Service,

TERMINATION CHARGES

41  Inthe event that PRI Service (which includes the facility, chamnels and optional features) under
this Schedule is terminated by Customer for convenience or for reasons other than CBT’s breach of this
Schedule prior to the expiration of the Term, the Customer will pay a termimation charge equal to all
remaining amounts due or tw become due, including but not limited to aill monthly charges for which
Customer would have been responsible if the Customer had not terminated prior to the expiration of the Term.

42 1f Customer removes one or more facility(s), channel(s) and/or optional faature(s) from setvice prior
to the expiration of the term hereof, Customer will pay to CBT a termination charge equal to all monthly
charges for such facility(s), channel(s), and/or optional feature(s) for which Customer would have been
responsible if the Customer had not terminated prior to the end of the expiration of the Term.

43 If nonrecurring charges associated with the installation of PRI Service are waived and the PRI

Service is then terminated prior to the expiration of the Term, the customer will become liable for payment
of the waived charges.
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SCHEDULE 1 TO MASTER SERVICE AGREEMENT
BETWEEN

p——— 0 C5T
LAN ADVANTAGE SERVICE AGREEMENT

Unless otherwise renewed or terminated in accordance with the provisions herein, the Term of this
Schedule shall become effective on the provisioning date (“Effective Date™) and shall continue for thirty-
six (36) months ("Term"). If renegotiation of this Schedule does not occur before expiration, this
Schedule will be automatically changed to month- to-month service, subject to the rates and conditions of
that service,

TERM

DEFINITIONS

21 LAN Advayiage® - the engineering, installation, maintenance and repair services provided by
CBT to Customer necessary to interconnect multiple LANs to form a MAN for data transmission.

221 Customer’s location - a location specified by the customer for the purposes of terminating
network such as the customer’s premises or the building where the off-premises extension terminates,

23 Demarcation Poigt - the point of physical separstion of CBT’s network, and essociated
responsibilities, from Customer’s network and associsted responsibilities. The location of the Demarcation
Point shall be the physical interface for LAN Advantage® setvice presented by CBT to Customer.

24 Lacal Ares Network (LAN) - & network connecting computets and other periphéral equipment for
data communications over a limited geographical ares, usually within 2 single building or among a few

25 Melropolitan Areq Network (MAN) - a network connecting computers and other peripheral
equipment for data communications over a larger geographical area thas a LAN, usually within a city or
region.

26  Permanent Virtual Cigcuits (PVC) - a static logical connection used in packet and cell switched
networks between two end points. Permanent Virtus! Circuits support long-term ongoing connections
between data termination equipment. Permanent logical paths are assigned exclusively to each permanent
circuit in the network.

SERVICES AND RATES

31  Subject to the terms and conditions of the Master Service Agreement and this Schedule, CBT
MMWM&WWM(‘WMNCMNmy
CBTforLANAdvmquuthmlieabkmnﬂiymforﬂnwofLANMvmﬂge@(udmy
optional features for LAN Advantage®) selecied by the Customer, as indicated on LAN Advantsge
Customer Agreement (“Attachment A”) to this Schedule. In addition, Customer shall pay to CBT the
epplicable per port nonrecusring charge set forth on Attachment A. Any other regulated setvices not listed
berein which are provided by CBT to Customer, shall be governed by the rates, terms, and conditions of
the appropriate tariff. CBT shall comply with all applicable laws, rles, regulations, ordinances, and codes
(collectively, “Legal Requirements”) in connection with the provision of the LAN Advantage®.

32 Customer may move the location of its LAN Advaniage® to a location where sufficient ceptral
oﬂiceupmitymdmidcphn&cﬂiﬁamwﬁhb!emdm&ommmﬂmmmdmndﬂy
rates, but initial nonrecurring charges will be reapplied. The termination charges outlined in Schedule 6
are applicable if Customer terminates this LAN Advantage® because of 2 move to a location where
sufficient contral office capacity or outside plant facilities are not available.
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PROVISIONING

431  CBT will provide LAN Advantage® for one or more of the following types of LANS, as specified
by Customer on the Attachment A: (i) Ethernet LANs operating at a Native Mode of 1.544 Mbps, (ii)
Ethernet LAN3 operating at a Native Mode of 10 Mbps, and (jii) Ethemet LANs operating st s Native
Mode of 100 Mbps (iv) Ethemet LANs operating at a Native Mode of 1000 Mbps (aka., GigE or 1
Gigabit), (v) Mbps LANs using FDDI operating at a Native Mode of 100 Mbps, Permanent Virtual
Circuits (PVC), facilities redundancy, and the other “optional” features relating to LAN Advantage® set
forth on the attached Attachment A are also available to Customer at mates, terms and conditions to be
agreed upon.

41  CBT will provision LAN Advantage® in proper working order on CBT’s side of the Demarcation
Point by the agreed upon installation date.

43  If 2 major outage to CBT’s network occurs, including LAN Advaniage® CBT will use reasonsble
efforts to restore LAN Advantage® service a3 soon as reasonsbly possible, subject to any federal or state
laws or regulations that may specify priority for restoration of telephone service, inchuding withowt
limitation, the Nationa! SecuﬁtyEmgmyPnpuednm.Telwommmicm’om Service Priority System.

44  CBT will fumish Customer with a telephone number, which Customer will use to report any
wrouble with LAN Advantage®.

45  Unless otherwise agreed in writing, CBT will provide LAN Advantage® for date transmisgion
only.

46  The clectrical signals of LAN Advantage® operate in compliance with the following American
National Standard Institte (“ANS[") or IEEE standards: (i) for Ethernet LANs operating st a Native
Mode of 384 Kbps, 768 Kbps, 1.544 Mbps, 3 Mbps, 4.5 Mbps, 56 Mbps, 10 Mbps, [EEE Standard 802.3 or
100 Mbps and 1000 Mbps (aka., GigE or | Gigsbit), IEEE Standard 802.3u (Camier Sense Multiple
Access with Collision Detection (CSMA/CD) Access Method and Physical Layer Specifications) and {ii)
for LANs using FDDI operating st a Native Mode of 100 Mbps, ANSI Standard X3T9.5 (Media Access
Control, Control, Physical Layer and Physical Medium Dependent).

47  LAN Advantage® supporis the following interfaces: (i) RJ45 10 base T and 100 base T
connections, for Ethernet LANS operating at Native Mode of 384 Kbps, 768 Kbps, 1.544 Mbyps, 3 Mbps,
4.5 Mbps, 6 Mbps, 10 Mbps or 100 Mbps, and (ii) SX or LX Gigabit Iuterface Connectors for Ethernet
LANSs operating at 2 Native Mode of 1000 Mbps (s.k.a, GigE or | Gigabit), and (iii) ST, SC aad MIC
connections for LANs using FDDI operating at 2 Native Mode of 100 Mbps.

48  An initia) port is required in order to provide LAN Advantage® to a Cusiomer’s location.
Additional ports are only available to a Customer’s location with at least one initial port.

49  Additional pors discounts do not apply to different customers at the same location.

410 The Costomer must subscribe to the initial port in order to subscribe to 2n additional port. If the
initial port is terminated at a Customer’s location, then all LAN Advantage® will be terminated at that
location unless Customer wants fo re-specify one of the additional posts 58 the initial port with the
sppropriate rates applied. An sdditionel port can be terminated without terminating the initial port to &
Customer’s location,

411 If the Customer subsequently onders an additional port and the contract period for the initial port
has not expired, then the following applies: a) the contract period selected for an additional port must be

equal or shorter than the remaining contract for the initial port or b) the contract period for the initial port
will be extended to be coterminous with the contract period selected for the additional ports.
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6.

1.

REPAIR - RESPONSE TIME

51  CBT will use its best efforts to repair any inoperable LAN Advantage® port within four (4) hours
after & reactive or proactive trouble ticket is opened with CBT that such port is inoperable, If such port
remains inoperable for more than eight (8) hours after a trouble ticket has been opened, CBT will credit
Customer’s account for an amount equal to one-thirtieth (1/30) of the applicable monthly charge for such
port. The same credit will apply for each additional eight (8) hour period that the port remains inoperable.
The total amount of all credits for any one (1) inoperable port will not exceed the monthly port charge for
such inoperable port, The credit referred to herein shall be CBT’s entire liability and Customer’s exclusive
remedy for any damages resulting from such inoperable port.

§2  Performance Standards of the LAN Advantage Network are as follows:

Response Tie
Mean time to respond st the port level 30 minutes
Mean time o repais at the port level 2 howrs

Response Time shall mean that CBT is aware of ths problem, and a ticket is opened cither reactively or
proactively and CBT is beginning to take action to resolve the issue.

MAINTENANCE

When a Customer reports 2 trouble to CBT and the problem is not found in the CBTs facilities, the
Customer is responsible for 2 payment of Maintenance of Service charge for the period of time from when
the sechnician is dispatched 1o when the work is completed. The Maintenance of Service charges are as
follows:

a) §31.50 for die first 15 minutes or fraction thereof
b} $9.00 for each additional 15 minuies or fraction thereof

If CBT persomnel initially fuil 1o find trouble in CBT facilities, but laler discover that the trouble was
indeed facilities related, then Maintenance of Service charges will not apply.

Cincinnati Bell Telephone can contitue to test/diagnose the problem on the Customer’s prenrises at the rate
of $175.00 per hour, billable in half-hour increments, with a two (2) hour migimum.

Cincinnati Bell Telephone can slso be contracted to engineer and optimize the Customer’s aetwork by
working on the Customer’s premises. The mte for this enhanced service is $250.00 per hour, billable in
half-hour increments, with a two (2) bour minimum. This service would typically be independent of a
trouble shooting dispatch, or in conjunction with a major probleny/initiative, and would be initiated by the
Customer,

TERMINATION CHARGES

71 In the ovent that LAN Advantage® under this Schedule is terminated by Customer for
convenience or for reasons other than CBT’s breach of this Schedule prior to the expiration of the Term,
the Customer will pay a termination charge equal to all remaining amounts due or to become due, including
but not limited to all monthly charges for which Customer would bave been responsible if the Customer had
not terminated prior to the expiration of the Term.
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12 If customer cancels, in whole or in part, any requested addition, rearrangement, relocation or other
modification to LAN Advantage® under this Schedule prior to completion thereof, Customer will
reimburse CBT for the actual expenses incurred by CBT in connection with such modification prior to
CBT"’s receipt of notice of cancellation; provided, however, the amount of such reimbursement will not
exceed the service, construction, installation, termination and other charges for which Customer would
have otherwise been responsible.

173 1f Customer removes one or more ports from service under this Schedule prior to the expiration of
term hereof, Custorer will pay CBT a termination charge equal to all monthly charges for such pore(s) for
which Customer would have been responsible had Customer not removed such port(s).

74 If nonrecurring charges associated with the insallation of LAN Advantage® are waived and the

LAN Advantage® is then terminated priot to the expiration of the Term, the customer will becomse liable for
payment of the waived charges.
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