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AT&T’s COMMENTS TO COMMISSION’S OCTOBER 28, 1999 ENTRY:”
™

[ow]
t to the Commission’s October 28, 1999 Entry, AT&T Communications

Pursuan

of Ohio, In!c, along with its affiliate TCG Ohio, both subsidiaries of AT&T Corp.

!
(“AT&T”),E provide these comments. By that entry, the Commission invited interested
|

parties to p;rovide comments on Staff’s proposal to the 563 framework. AT&T also looks
forward to ’ﬁling reply comments in this matter in response to those comments filed by

other stakeholders.
|

L Intfoducﬁon

|
AT&:&T fully supports the Commission’s efforts to create a framework which is

reflective ozfthe current realities of the state of telecommunications in Ohio. However, it

is essential ithat the framework reflect two critical underpinnings. First, the ILEC, based

on its mondpoly position in the local market, holds a superior marketing position to other

competitivel telecommunications service providers. While it is true that many providers
in Ohio are|in their starting blocks, not all the starting blocks are on the same mark.

Second, competition and regulation are complimentary substitutes for each other. To the

extent that one is present, the other should diminish. The Commission can ensure that its

framework for the twenty-first century will best serve the Ohio consumer and foster
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competitioh in Ohio if it keeps these two principle underpinnings in mind as it
i
contemplat:es the proposed revisions.

AT&T provides the following comments on the Staff’s proposed revisions to the

framework.

II. Comments on Appendix A, Section I. Purpose and Scope

The Staff suggests that the 563 framework be applicable to all designated
competitive services, regardless of the type of provider who offers the services.

The Staff recommends that all providers of “switchless, interexchange services” be
subject to the 563 framework.

The Staffi believes it is appropriate to delineate the types of services to which the
563 framework applies. The Staff invites specific comments regarding the services

included in the list and whether any other services should be considered as well.

The Staff recommends deleting the reference to the Commission’s policy on
slamming because the Staff has specifically included in the new Section V1.C a
requirement for compliance with current and future rules associated with
slamming;

The Staff recommends several small textual changes.

In i!ts proposal, Staff states, “[w]e no longer are in an environment under which
|
one class of telecommunications providers competes solely against others in the same

|
class, while the LECs have monopolies over all of their service offerings. Thus, the Staff

is not convinced that application of the 563 framework should exclude LECs . . . After
|
all, a number of the LECs are in competition with other entities for services that are not
basic local exchange service.”' The intent behind Staff’s proposal is clear. The Staff

wants symmetrical services to be treated equally in Ohio.
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Wh:ilc his approach may, on its face, appear fair, it will unfortunately lead to
further inei;quities. The logic of this apparent “fairness” fails because it ignores the
asymmetri:cal position of CTS providers in relation to the ILEC.

Whiile the competitive service offerings may be the same and the potential

|
customer i$ the same, one CTS provider, the ILEC, has the distinct advantage in that it

|
controls th:e local exchange service of almost every customer in the state. This
p1reexistingE business relationship with the target customer gives the ILEC a distinct
|

advantage i’ln relation to its competitive offerings. In most cases, the ILEC is the only
|

entity that can offer a customer a fully bundled bill of local service along with its

competitive service offerings, advertise its competitive service offerings using current

customer service mailing databases, and include advertisements for such services with its

bill. The I\ITEC CTS providers have none of these entrés to the customer.

In ziiddition, the CTS provider that is also a NEC is otherwise disadvantaged
because ofithe barriers to entry into the local exchange market, especially for residential
customers.. The ILECs have engaged in a three-year strategy of litigation to avoid their
obligation under the 1996 Telecommunications Act to provide unbundled network
elements in a manner that would allow NECs to more easily enter the local exchange
market. The nascent level of competition in the Ohio local exchange market is evidence

of the success of the ILEC’s strategy. Indeed, while local business competition is spotty,

at best, local residential competition is almost nonexistent.
|

Tn fact, the Commission examined the mirror image of this situation in 1996 in

PUCO Casle 10. 95-845-TP-COI, In the Matter of the Commission Investigation Relative

|
to the Establishment of Local Exchange Competition and Other Competitive Issues.
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There, the Commission sought to establish competition in the local market. One of the

|
issues rais«:ad by the commenters was that of regulatory symmetry.

In 1ihat docket, the Commission rejected this concept and stated that
[s]ymmetrical regulation is only appropriate when circumstances are
syn:lmetﬁcal. Given that the ILECs as of the issuance of these guidelines,
control essential bottleneck monopoly facilities and retain the attributes

of their status such as ownership and control over the assignment of telephone
nur:nbers, the circumstances are not perfectly symmetrical.

1d .t 3233,

Hefe, the circumstances faced by NEC CTS providers as opposed to ILECs are
not perfectily symmetrical. The entrenched position of the ILEC does not allow all
I

i
providers of CTS to start out on equal footing. The lingering effect of the monopoly, and

the ILEC’s ability to leverage its monopoly position in the local market, gives the ILEC

an advanta’ge even in competitive services. If customers want “bundled” packages of

services, it|goes without saying that the ILEC has a distinct advantage in the ability to
| ,

provide su(;:h abundle today. The Commission should not ignore the competitive

leverage thfat the local monopoly provides the ILEC in the cdmpetitive market.
|
Un(;ier R.C. § 4927.03, the public utilities commission “may prescribe different
l
classiﬁcati;ons and procedures, terms or conditions for different telephone companies.”

AT&T recommends that the Commission exercise this authority and provide a separate

set of rules for CTSs provided by the ILEC. By implementing a set of special
requirements for ILECs, the Commission can use regulation to compensate for the
advantage for ILECs created by the former statutory and still eXisting effective
monopoly. In this instance, using:regulation will level the playing field for all providers

of CTS. Until an intermediate set of rules is available for ILECs, their service offering




should continue to be provided pursuant to their applicable alternative regulation plans or

the Local Slervice Guidelines.

|
ATi&T also objects to the Staff’s recommendation that all providers of switchless,

E
interexchange services be subject to the 563 framework. At the time of the adoption of

the 563 rules, the Commission did not “exempt” those carriers from the 563 rules on

policy grOliinds. To the contrary, the Commission found that because those carriers do
|
|
not “engagle in the transmission of telephonic messages” that they are not public utilities

subject to Commission jurisdiction. The Commission cannot create jurisdiction where it

-
does not otherwise exist.

|
Wi#h respect to the delineation of the types of services to which the 563
|
framework applies, it is AT&T’s position that the designated set of services is

appropriatt'a. However, AT&T does recommend that the Commission modify CTS

service Nog 10 (“Software Defined Network Service”) to include all such network

|
ATE&T agrees with the removal of the slamming rules from this section and
|

|
supports the Staff and Commission’s efforts in this direction.

ATE&T would ask the Commission to clarify that the broad categories set forth in

services and not just those that are “software defined.”

?
the Staff’s ?proposed rules are intended to capture broad sets of services. Thus, if a CTS

I .
provider offered a new service that would fit into any of the designated categories it
i

would not ;need to follow the 30-day pre-filing procedures. Although AT&T assumes

that this was Staff’s intent, that intent should be made more clear.




III. Comments on Appendix A, Section IT. General Provisions

The Staff irecommends that providers of qualifying 563 service be given the
opportunity to either maintain informational tariffs on the file with the Commission

or on theil;' own web sites.

Staff recor:nmends that the current AOS portion of the guidelines need to be

updated. |

|
The Staff proposes to redesign the manner in which the 563 framework addresses
the provision of telephone service to persons with communications disabilities.

The Staff %)elieves that the Commission should further relax the contract filing
requirements as they relate to contracts involving only 563 qualifying services.

!
The Staff believes that for those LECs having fewer than 15,000 access lines the

. | .
requirement for separate officers, directors and/or employees no longer be

mandated,

The Staff irecommends several small textual changes.

AT&T agrees with the Staff that the providers should have the option of filing
tariff pages with the Commission or maintaining a web site for the informational filings.

This option will allow each carrier to determine the process best suited for it. It would

also allow carriers to respond more quickly to competitive pressures; and it would

! . . ",
consequently ensure that Ohio consumers receive the benefits of competition as soon as

possible. E

ATZ&T reserves comment on the proposed revisions to the AOS section and will

[
reply to those comments made by other parties. Butin general, AT&T objects to price

caps for CTSs. The price should set be what the market will bear.

With respect to the Staff proposal to redesign the manner in which the 563

framework addresses the provision of telephone service to persons with communications

disabilitics;, AT&T reserves comment until it has reviewed the opening comments of

|
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other stake'holders. AT&T does not object, however, to the idea of discounts for these

individuals. but wishes to comment on any alternative proposals made by commenting
parties.

ATA&T does object to the proposal regulating behavior of contracting parties. The

Staff propci;ses that an executed copy of the contract be provided to the customer, that the

CTS provifier maintain a copy of the contract for the term of the contract, and that the

|
contract contain understandable pricing, terms, conditions, termination procedures, notice

| .
requiremerilts, and penalties. While AT&T agrees with the good business practices

I :
described tl'herein, it is objectionable on the grounds that the Commission should not be

prescribing contractual terms for contracts created in a competitive market. Contracts
are, by their very nature, arms length agreements come to by negotiétion between parties.

In addition, the Commission’s requirements are overly vague. It is impossible for

AT&T to discern what is meant by “understandable pricing, terms and conditions of

service.” This vague and undefined requirement lends itself to unneeded controversy and

disputes. The Staff’s proposed vague and ambiguous addition serves no additional

!
purpose exicept to engender potential litigation. An additional layer of regulation

l
pertaining Eto the contractual matters is clearly not warranted and is excessive regulation
|

and theref(i)re, AT&T recommends that this proposed section be deleted.

i
In tlhe affiliated transaction section, the Staff proposal provides that LECs have
I

the option of using an affiliate to provide CTS. The framework then sets out a scheme
i
that bifurcates corporate control and bookkeeping if a LEC uses a CTS affiliate.
i
AT&T strongly agrees that it makes no sense to not allow IXCs that are also
!

NECs to b;e able to take advantage of the CTS rules for their competitive offerings.

!
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Therefore,iAT&T recommends that the Commission adopt Staff’s proposal to allow

i :

entities like AT&T, which provides local and CTSs through the same entity, to avail itself
| ‘ .

of the 563 rules for its CTSs. AT&T recommends that whatever changes the
|

Commissicz)n makes to the 563 rules that this recommendation remain.

However, based on the fact that a CTS provider can choose to provide local and

CTS serviczes through the same affiliate, absent any separate transaction rules, AT&T
:

questions \%vhy there is a need to continue to have any affiliated transaction requirements

for NECs that choose to provide CTS services through separate entities. In the Matter of

the Application of TSC Communications Inc. for a Certificate of Public Convenience and

Necessity to Operate a Paging Business in Allen, Auglaize, Mercer, Shelby, and Van
|
i .

Wert Couqties, Case No. 94-795-TP-UNC Finding and Order (March 9,1995), the
!

Commission opined that the affiliate transactions provisions are designed to eliminate

two potential harms: cross-subsidization and anti-competitive conduct. Under the

proposed f;ramework, however, providers have the option of choosing to use an affiliate
corporate s;tructure, or providing service through one entity. ‘For NEC CTS providers,
AT&T feels this is a proper result since those NEC CTS providers have little ability to
engage in anti-competitive conduct.

However, under Staff’s proposal, the safeguards would still apply to those

companies!that select an affiliate corporate structure. Those companies that do not use an

affiliate W(i)uld not have this additional burden. AT&T does not see the logic in requiring
| L

bifurcation: of board and employees if a company uses an affiliate and no regulation if the
|

|
company does not use an affiliate. In effect, this section amounts to a penalty, possibly a
i

| . .
very costly one, on a provider merely because of its corporate structure.

|
|
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Be?ause the affiliated transaction section will amount to a penalty for corporate

structure a::nd will not address the harms, AT&T urges that the entire section on affiliate

transactionls be deleted from the framework as they relate to NECs that are also CTS

providers.

However, AT&T believes these safeguards do serve a purpose in regard to ILECs,

who can leverage the monopoly position of their local affiliate in the competitive market.

It is only in regard to the ILEC that the potential harms of cross subsidization and anti-

competitive conduct is a possibility. Therefore, ILECs should be required to provide

competitive services through a separate affiliate and should be subject to the affiliate

transactionE rules as previously written. AT&T does not object to the granting of an

exemption! from those affiliate transaction rules in regard to affiliates of small LECs, as

defined by|the Commission’s rules.
|

|

Iv. Coanents on Appendix A, Section III. Registration Procedures for CTS-

Only Providers Seeking Initial Authority to Operate in Ohio as Public Utilities

The Staff proposes a few changes, which primarily parallel earlier suggested
modifications. Specifically, Staff clarifies that for initial certification, applicants
must file a proposed hard copy tariff.

ATA&T reserves the right to comment on this section upon review of comments

filed by other stakeholders.

V.  Comments on Appendix A, Section IV. Registration Procedures for
Declaratory Rulings that a Particular Service Qualifies as a CTS and Should be
Added to the List of Qualifying CTSs.

!
The Staff recommends that the relaxed regulatory framework apply to delineated

CTSs.




i

|

!

i £t # i
The Staff recommends that the Commission reserve the right to alter the list of
qualifying services.

The Staff L'ecommends that the industry be able to petition for additions to the list
through a|30-day application process.

The Staff :advocates that if a large incumbent LEC makes a filing it must include in
the application a demonstration that the service price covers its incurred costs. To
the extent|that a large incumbent LEC has a preexisting and still relevant cost study
for the in\folved service, it can utilize that cost study in its new qualifying service
applicatio;n.

|

A’I‘i&T reserves the right to comment on this proposed section upon review of
|

comments iﬁled by other stakeholders. AT&T is in agreement, however, that if the

Commission adopts a list of CTS, there should be a streamlined procedure in place to
|
allow CTSE providers, other than ILECs, to petition for additions to the list. Further, to

allow for u[nhindered product introduction of cutting edge telecommunications services to
Ohio conS\‘iuners, the petition process should be quick and easy for CTS providers that are
not ILECs| AT&T recommends that the 30 days process described in the Staff’s
proposed r'ules be limited to 10 days for non-ILEC CTS providers. The Commission
should not be worried about such a streamlined process because the very fact that a non-

ILEC CTS: provider is providing a service is a strong indication that it is competitive.

The 30-day process should only apply to ILECs, whose offerings are not entirely
|

competitivfe. In addition, the rules should specifically state that once an ILEC petitions

!
for expansion of the CTS list, that a “proceeding” is established in which other carriers

have a righit to intervene. In addition, the Commission should make it clear that ILEC

affiliates p[roviding CTS services and applying for an expansion of the CTS qualifying

|
list must fcéllow the procedures identified for ILECs.

10
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VI.  Comments on Appendix A, Section V. Registration Procedures for Certified
Providers|of only CTSs in Notifying the Commission of a Change in Operations

Itis propo;sed that the RRJ application option be eliminated.
|

The Staff irecommends the elimination of the ATR, AMT, ZCO, and ZCN categories

and the cr;eation of one type of filing, a change in operations category (CIO) for
these types of transactions.
|

The Staff Erecommends that these filings be zero-day, notice filings.

The Staff :suggests eliminating the provision under which the automatic time frame
associated with an ABN application would be tolled until an affidavit is submitted.

Staff recor!nmends that the annual notification option for notice to customers of
price mcreases for residential message, toll service, directory assistance, and
tradltlonal operator service only, be eliminated and all CTS providers whose
residentlal service offerings include message toll service, directory assistance and
tradmonal operator service be required to give real-time notice of price increases.

Staff suggests such means of notice as direct mail, bill insert or bill notation.

AT&T supports the proposed changes, with one caveat, and applauds the Staff

=

and the Commission for simplifying the tariff procedures for CTSs. AT&T does object

to these pr9posed rules to the extent they would allow an ILEC to purchase a CTS

|
provider and then seek approval of that purchase on an automatic approval basis. There
are significant anti-competitive implications in instances where an ILEC and a CTS

provider might merge.

VII. Comments on Appendix A, Section VI. Code of Conduct

|
Staff recm:nmends standards to ensure accurate and straightforward
communications with customers, to confirm orally placed service orders, to refrain
from deceptive or misleading practices, to preserve customer proprietary
information, and to avoid slamming.

The Staff :recommends that only positive enrollment be allowed for CTS.

11
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Staff belie?ves that the 563 framework should include a reference to the anti-
slamming; provisions so as to eliminate any claim that they somehow do not apply to
CTS provliders.

i

ATA&T agrees with the Staff that “rules of the road” should be devised to decrease

customer confusion and block unethical CTS providers from deceptive practices. These

E
rules should be written however, with the adage in mind that regulation is the substitution

!
for compet’ition. Unduly harsh and overly burdensome regulations for services that are
competitive will only serve to create a hostile environment for CTS providers.

Competition in Ohio could fail to grow and this would do a disservice to the Ohio

consumer vivho should have as many CTS choices as consumers in other states.

Specific concerns raised by the proposed Code of Conduct follow. First, with

respect to the proposed welcome package, §VI. B.2., it should be noted that in the FCC’s

anti-slamm‘ling docket the FCC prohibited the verification procedure commonly known as

i
the “welcome or information package.” The FCC specifically stated that “a state may not

adopt the wfelcome package as an additional verification method because we have
| g

determined that the welcome package fails to protect consumers.” 2 To the extent that
§ .

the Staff pr(;)posed the welcome package as another weapoh in the battle on slamming, its

|
use is prechilded by the FCC. However, as a marketing tool to avoid customer confusion,

the welcom;e package can be a useful option, but it should not be required by rule.’
I

2 In the Matter !of Policies and Rules Concerning Unauthorized Changes of Consumers Long Distance Carriers,
FCC Second R;eport and Order, CC Docket No, 94-129, (rel. December 23, 1998) (“Second Report and Order”),
at §89. !

3 AT&T also rfecommends that the proposed 3 day timeframe for offering welcome packages be extended to
10 days from the date the customer orders the service, or, if the LEC is involved, 10 days from the LEC
confirmation. 'This 10 day timeframe will allow carriers a more reasonable timeframe to comply with this

rule i
|
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Those parts of §§V1, B.6 and 12 which provide that the CTS provider be subject
to the enfoErcement rules should be deleted as the Commission does not have the authority
to implement such an enforcement mechanism. AT&T provides additional comment on
these enforcement mechanisms below.

AT&T strongly urges the Commission to delete §VI.B.9. This section prohibits

the advertising of goods or services as “free” when the cost of such good or service is
|

passed onto the consumer by raising the tariffed price of the goods or services that must

be purchased in connections with the “free” offer. This regulation is not necessary in the

|
marketplace when there is competition for the same types of goods or services. If the

price of the free offer and the additional cost of goods or services that must be purchased
[ .

|
in connection with the free offer are too high, the market will not bear it.

I
|
In addition, this regulation is impossible to apply in practice. In the competitive

market it i$ almost impossible to determine whether the costs of offering one free service
I .

is spcciﬁca:llly recovered by the pricing of another service above cost. Obviously, carriers

recover tht:ilr costs through the offering of all their services. The Staff’s proposed rule,
therefore, éould have the unintended and harmful effect of discouraging carriers from
offering promotions, including free services, in Ohio. Pfecludiné a CTS provider from
using this marketing tool for CTS is unnecessary and AT&T urges that it be deleted.
Proposed § V.B.10 requires an affirmative selection rather than negative
acceptancc[ scheme for CTS. AT&T agrees with Staff that Ohio consumers are best

|
protected b'y this requirement and that the CTS are subject to cramming and slamming

and therefore should come under the purview of the anti-slamming regulations.

13
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Although AT&T does not have a specific objection to § V.C., AT&T does have a

continuingl objection to the slamming rules in the Local Service Guidelines. Specifically,
|

|
Section X\i/III.C(S) of the Local Service Guidelines states that a LEC (or in this case a

| S — .
CTS provi;der) must obtain written letters of authorization from customers “for use in

|
resolving disputes regarding all changes in subscriber service.,” This implies that carriers

can only u?ilize written letters of authorization as a defense to slamming complaints. On

the other hand, the guidelines also allow carriers to use other methods of verification,
including t‘hird-party verification, when changing a customer’s carrier.

It makes no sense for the Commission’s rules to on one hand allow third-party
verification as a means to change a customer, but on the other hand not allow a carrier to
rely on this verification in a dispute with a customer. Third-party verification provides
sufficient pirotection to consumers, while it does not constitute an unreasonable barrier to

|
competitioh. However, the requirement of a written letter of agency is burdensome and a

barrier to competition. If a customer orally gives the CTS provider its authority to

change it service provider, and that authorization is confirmed by a recorded third-party
|

ven'ﬁcationf, the CTS provider should be able to rely on these steps in a dispute with the
l .

customer. 'This is especially true if the carrier is subject to forfeiture.
E
The! written letter of authorization provides little additional protection to the

customer, vivhile it stands as a significant barrier to free competition. Indeed, the FCC

does not re%luire this procedure and customers are not demanding it, It should be
removed fr(F)m the Local Service Guidelines and certainly should not be applicable to
|

!
CTS provic%ers.
|

|

14




VIIL Ctﬂmments on Appendix A, Section VII. Enforcement

While the existing complaint process may entice CTS providers to comply with

existing r«lequirements, the Staff believes that the existing complaint process has not

proven tolbe a sufficient deterrent. While the Commission will continue to address
end user ciomp]aints as they arise, Staff recommends an additional incentive to
encouragﬁ the CTS providers to avoid and correct problematic situations.

Staff belie:ves that the Commission has the authority under its general supervisory
powers and under Section 4905.381 Revised Code, to institute the recommended

incentive mechanism by which it can encourage compllance

AT&T objects to this entire Section VII. on the grounds that the Commission

lacks authqrity to enact the forfeiture scheme,

|
The Staff rests its authority for enacting this proposed enforcement section on

R.C. § 4927.03. The Staff finds that this section “allows the Commission latitude to

adopt the rules that it finds necessary for alternative regulation of CTS.” The Staff also

cites R.C. §§ 4905.04-4905.06 and §4905.381 as further authority. None of these

sections provides that the Commission, or certainly its Staff, may assess forfeitures at its

whim based on the claimed benefit of creating “an incentive mechanism”.

As ?as been stated many times by the Ohio Supreme Court, the Commission is a

creature of statute and can only exercise the jurisdiction provided it by statute. R.C. §
4927.03 sir;nply provides that “the public utilities Commission may prescribe different
!

classifications and procedures, terms or conditions for different telephone companies”

and that *

—

tlhe public utilities Commission shall adopt such rules as it finds necessary to
carry out this section.” These sections certainly do not provide the Commission, and

|
certainly not its Staff, authority to assess fines, penalties, or forfeitures. This statutory

section only provides the Commission the authority that it specifically provides for —i.e.,

15




the authorilty to prescribe rules to carry out its statutory authority to “prescribe different

classiﬁcati:ons and procedures, terms or conditions for different telephone companies.”
i
Ifi;t had been the intent of the drafters to allow the Commission authority to enact
;
a penalty, %hey certainly would have included it in the list of permissible acts. Indeed,

while Staff cites to the Commission’s authority to assess forfeitures on motor carriers as a

basis for it’ﬁ proposed forfeiture rules, the Commission’s authority to assess such

i
forfeituresiis derived from statute, not fiat. See §4905.57 Revised Code. Indeed, Section
!

4905.381 iitself has a specific forfeiture provision which provides that any telephone
company failing to comply with a Commission order after a hearing pursuant to 4905.26

“shall forfeit and pay to the state not less than one hundred dollars nor more than five

|
thousand dollars.” Given that the drafters of this §4905.381 included a specific forfeiture
|

provision, r’t is quite clear that they did not intend the Commission to have the

unrestn'cteid ability to create its own forfeiture provisions absent any specific statutory

t

grant of au’thority.

In fact, in order to protect the due process rights of carriers, the § 4905.381

speciﬁcallyll spells out the procedural predicates that must be satisfied before the
|

Commissicl)n can assess a forfeiture: (1) A complaint must be filed against a carrier, (2)

l
the Commission must then conduct a hearing, (3) the Commission must then order the

carrier to take some action, (4) the carrier must fail to comply with the Commission’s
[

order, (5) t!fhe Commission must direct the attorney general to commence and prosecute

an action f;or forfeiture in state court. Staff’s proposal turns this procedure on its head

and allowsE Staff to assess forfeitures without a hearing and before a complaint is filed

pursuant to R.C. § 4905.26.

0
;
|
|
l
[
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Because the Commission does not have the authority to adopt the proposed

forfeiture section AT&T urges the Staff to delete the entire proposed enforcement

section,

i

No!twithstanding the foregoing, AT&T has one specific comment on the
|
enforcement section. The Staff proposed that a database be set up to track all

“violations:” which the Staff discovers through investigation, informal complaints, field
investigatiéms, and other monitoring processes. The Staff will use the database to track
trends and§t0 determine the amount of the forfeiture. This database will effectively
eliminate tEhe main incentive businesses have to sgttle matters—to make the matter g0

away. Kncé)wing that a complaint will be entered on the database and knowing that there

|
isa potentil'al forfeiture, a CTS provider will have a diminished incentive to settle the

|
!
matter early on with the customer since such a settlement will not make the matter go
g
away, and ’m fact the settlement will just be an additional cost incurred in addition to the
t

forfeiture. iFurther, the Staff proposes advising consumers regarding forfeitures that have

i
been assessed before any hearing takes place -- a proposal that makes self evident the

need to comply with the statutory due process rights given to carriers by the legislature in

|
4905.381.

In a:lddition to the lack of Commission authority to implement the proposed
|
forfeiture érovision, AT&T specifically objects to the database because of the
|

.. vl e
disincentives it will create.




IX. Conclusion

AT&T looks forward to working with the Commission and all interested
|

stakeholde!rs in shaping the future of telecommunications in Ohio. AT&T urges the

Commission to accept the recommendations made herein because they are designed to

assure that the best interest of the Ohio consumer are addressed while fostering growth of
I

competitio:n in Ohio.

Respectfully submitted,

AT&T COMMUNICATIONS OF OHIO, INC.
AND TCG OHIO

|
|

|
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|

|

|

AT&T Corp.

222 West Adams
Chicago, Illinois 60606
(312) 230-3503

Benita Kahn

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

i Columbus, Ohio 43215

| (614) 464-6487

Attorney for AT&T Communications of Ohio, Inc. and
TCG Ohio

Dated: November 30, 1999

CERTIFICATE OF SERVICE

Up«l)n issuance by the Attorney Examiner of an Entry listing the initial
commenters, AT&T will serve the foregoing AT&T Comments to Commission's October

28,1999 Entry on thosg parties via regular U?&mall , postage prepaid.
| 4

i N {

18






