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BEFORE SEP 26 19%
THE PUBLIC UTILITIES COMMISSION OF QHIQ
DOCKETING DIVISION
In the Matter of the Commission ) Public Utitities Commission of Ohio
Investigation Relative to Establish- ) Case No. 83-464-TP-COlL
ment of Intrastate Access Charges. )

In the Matter of the Application of )

The Ohio Bell Telephone Company )

for Approval of an Alternative Form ) Case No. 93-487-TP-ALT
J

of Regulation.

In the Matter of the Implementation )

of Substitute Senate Bill 306 or )

Substitute House Bill 734 of the 121st ) Case No. 96-532-TP-UNC
)

General Assembly

COMMENTS OF AT&T COMMUNICATIONS OF OHIO, INC.
RESPONDING TO AMERITECH OHIO’S LETTER OF SEPTEMBER 18, 1996

L. INTRODUCTION

AT&T Communications of Ohio, Inc. (*AT&T"), by its attorneys,
respectfully submit these comments in response to Attorney-Examiner Jeffrey
R. Jones' Entry of September 19, 1996 in the above cases. That Entry provided
interested parties with an opportunity to file comments in response to

Ameritech Ohio’s letter of September 18, 1996 on the subject of the pay

telephone set use fee.

Ameritech’s May 23, 1996 tariff filing with the Federal

Communications Commission (‘FCC”) could not be more patently clear -- the
pay telephone set use fee or charge (the “set use fee”) is a part of the Carrier
Common Line Charge basket (“CCLC”). The failure of Ameritech to eliminate

the set use fee from its intrastate tariffs on September 1, 1996, therefore,
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unquestionably violates the settlement agreement entered into Case No. 96-
532-TP-UNC. In accordance with the settlement agreement, if Ameritech Ohio
is to retain the benefits of its alternative regulation plan, the Commission must
direct Ameritech to immediately eliminate its recently created set use fee, a
part of the CCLC, and refund the charges recovered from IXC’s since
September 1, 1996.

II. THE SET USE FEE IS AN ELEMENT OF THE CCLC

On April 26, 1995, Ameritech sought a waiver of the FCC’s part 69
Rules in order to restructure! the charges for the use of its pay telephones to
originate interstate traffic. The waiver was necessary in order to restructure
rates and create the new pay telephone use fee.

Ameritech Ohio acknowledged in its August 16, 1996
Memorandum Contra in Case No. 83-464-TP-COI that costs associated with the
receipt of pay telephone traffic by interexchange carriers ("IXCs") have always
been included in the CCLC, a charge based on each carrier’s total minutes of
switched access use. Ameritech claimed in its FCC filing that it had developed

the ability to identify all interstate traffic that originates from its pay phones

! Ameritech Ohio stated that "[tJhe institution of Ameritech Ohio's set use fee was
accompanied by a restructuring of rates to remove costs previously included in the
celculation of the CCLC." As will be explained below in these comments, pay telephone costs
were not removed from the CCLC calculation. Instead, the basis of recovery of such costs was
changed from a total switched access minutes basis to the number of calls from a pay
telephone. In fact, Exhibit 1 to Ameritech’s May 23, 1996 FCC tariff filing demonstrates that
the "current revenues"” and "projected revenues” for the CCL access service after creation of
the new rate element within the CCLC basket (the set use fee) were virtually identical
($224,647,817 before the creation of the new CCL rate element and $224,673,668 projected
after creation of the set use fee as a new rate element). Thus, the restructure was merely to
create a new element to be included within the CCLC basket, namely, the set use fee.
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. and the identity of the IXC to which such traffic was routed. With this recently
developed information, Ameritech proposed to establish a new discrete rate
element within the CCLC to recover pay telephone costs on a different basis
(i.e., the number of pay telephone calls instead of each carrier’s total minutes
of switched access use.)

Ameritech's FCC tariffs filed to establish this new element, however
also iltustrate that the set use fee has been and still is an element of the carrier
common line charge. See attachment A, Carrier common line access service
has three rate elements: premium rates for terminating and originating
minutes; non-premium rates for terminating and originating minutes, and the
pay telephone use fee (the set use fee). This set use fee was established

. because Ameritech wanted to change the cost recovery methodology of pay
telephone costs. Pay telephone costs are still recovered in the CCLC, but on a
different basis than are premium rates and non-premium rates. Pay telephone
costs are now recovered on the basis of the number of calls originating from
Ameritech pay phones rather than on the basis of total switched access
minutes. As succinctly shown in Exhibit 1 to Ameritech’s FCC tariff filing
(attachment A), the set use fee rate element was created out of the first two rate
elements of the CCL (premium and non-premium rates). Only the recovery
mechanism for CCL changed; the pay telephone traffic costs were created from
pre-existing rate elements of the CCLC and are still considered carrier common

line access costs according to the Ameritech FCC tariff.
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The fact that the set use fee is merely a rate element within the
CCLC is further supported by the conclusion of the staff of the Wisconsin PSC
in its September 4, 1996 letter to Ameritech Wisconsin.? Although Ameritech
Ohio’s counsel indicates that both the law in Ohio and the facts distinguish the
QOhio case from the Wisconsin case, that is inaccurate.

As referenced in the Wisconsin PSC staff letter, Wisconsin has a
statute which prohibits a price-regulated telecommunications utility, such as
Ameritech Wisconsin, from reinstating or substituting an intrastate carrier
common line charge after September 1, 1996. While Ohio does not have a
similar statute, Ameritech Chio has agreed to the same prohibition by virtue of
the settlement it signed in Case No. 96-532-TP-UNC, which was accompanied
by S.B. 306, legislation which allowed reinstatement of Ameritech Ohio’s
alternative regulation plan. While Ameritech Wisconsin is statutorily
prohibited from mirroring interstate carrier common line charges, Ameritech
Ohio is likewise prohibited by virtue of its settlement agreement. The fact
remains that the PSC of Wisconsin staff has recently addressed this issue and
has found that the set use fee is a replacement for a portion of the CCLC. This
Commission should find persuasive the Wisconsin staff’s conclusion.

.In fact, Ameritech itself called the set use fee "a new rate element

of the Carrier Common Line basket" at page 7 of its reply comments submitted

?  The Wisconsin PSC staff letter was filed in this docket by MCI Telecommunications
Corporation and AT&T on September 9, 1996.
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in FCC Docket No. CC 96-268. Indeed, Ameritech went on to state that it will
identify the

"pay telephone revenue requirement allocated to
originating and terminating CCL charges . . . then
divide that amount by the number of interstate calls
originating from Ameritech pay telephones during that
base period. To maintain revenue neutrality Ameritech
will treat the costs to be recovered through the set use
fee as an exogenous amount and remove those costs
from the Common Line basket price cap index." (Ibid.)

Finally, a careful review of Ameritech Ohio’s September 18, 1996
letter also illuminates that Ameritech Ohio never affirmatively denies that the
set use is part of the CCL. The reason for this obvious omission is plain; the
set use fee is a part of the CCLC.

III. AMERITECH HAS VIOLATED THE SETTLEMENT AGREEMENT IN
CASE NO. 96-532-TP-COI

Ameritech Ohio signed the settlement agreement in Case No. 96-
532-TP-COI on May 20, 1996. Paragraph 4 of that settlement agreement
provides:

4,  Ameritech Ohio shall timely file tariffs which

reduce to zero ($0.00) for the term of the plan of

alternative regulation the intrastate carrier common

line rate effective September 1, 1996. The Commission

shall approve such tariff filing to be effective no later

than September 1, 1996.

Ameritech Ohio stipulated to the reduction of the CCL rate to zero.

It did not stipulate to a particular revenue reduction level.* When Ameritech

* Much of Ameritech's September 18, 1996 letter is devoted to what can onily be viewed as
creative accounting - manufacturing the illusion that even without the elimination of the set
use fee, IXCs are receiving a greater value than the projected $21 million dollar impact at the
time the settlement was reached. This is both irrelevant and misleading. It is irrelevant




Ohio signed the stipulation in May, 1996 pay telephone traffic costs were being
recovered through the carrier common line charge, but on the basis of total
switched access minutes. Today, pay telephone costs are still recovered
through the carrier common line charge, but, via this new element, on the
basis of the number of calls originating from Ameritech Ohio pay telephones.

This intrastate set use fee is part of the CCLC and must be reduced
to zero just as the rate for premium and non-premium usage CCL charges have’
been reduced to zero. Anything otherwise is a violation of the settlement
agreement and the clear intent of the parties in signing that agreement.
IV. CONCLUSION

The pay telephone set use fee should have been eliminated as of
September 1, 1996 as it is part of the carrier common line charge (“CCLC”).
Merely because the method of recovery of pay telephone costs differs from the
method of recovery for premium and non-premium rates should not make a
difference. Ameritech’s own FCC tariffs clearly show that the set use fee fs part
of the CCLC.

The settlement agreement in Case No. 96-532-TP-UNC provided for
a reduction of the intrastate carrier common line rate to zero. Zero means zero.

Ameritech Ohio has continued to mirror its interstate set use fee in Ohio, and,

because the Settlement Agreement in Case No. 96-532 was a rate reduction, not a specific
revenue reduction. It is misleading because while the $21 million represented the PUCO
Staff's estimated impact of eliminating the CCL in Case No. 93-487-TP-ALT, Ameritech has
increased the interstate CCL by over 50% since May, 1996 when the Settlement Agreement
was signed. It should not be lost on this Commission that Ameritech Ohio has “made itself
whole” since the elimination of the other intrastate CCL rate elements with these interstate
incréases. These increases - contrary to Ameritech’s letter - represent no additional value to
AT&T in the intrastate.




thus has violated the settlement agreement. AT&T respectfully requests the
Commission to order Ameritech to refund all set use fee dollars recovered since
September 1, 1996 to the inter-exchange carriers and to require Ameritech to

file a new tariff which provides for a rate of zero for the set use fee.

Respectfully submitted,

Benita A. Kahn
Stephen M. Howard
VORYS, SATER, SEYMOUR AND PEASE
52 East Gay Street
P.0. Box 1008
Columbus, Ohio 43216-1008
Attorneys for AT&T Communications
of Ohio, Inc.

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing “Comments of AT&T
Communications of Ohio Inc. Responding to Ameritech Ohio’s Letter of
September 18, 1996, was served upon the parties of record, as designated on
the attached service list, by U.S. mail, postage prepaid, this 26th day of

September, 1996.
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AMERITECH OPERATING COMPANIES TARIFF F.C.C. NO, 2
&th Revised Page 70
Cancuis 3rd Revised Page 70

ACCESS SERVICE
3, Carrier Comman Line Access Service

The Telephons Company will provide Carrier Common Line Access Service (Carrier Cemman Line
Access) to customens in conjunction with Switched Access Sarvice provided In Ssction & of this
tarift.

1.1 Qenenl Description

Carrier Common Line Access provides for the use of end users’ Talephons Company provided
commion line by customers for accass to such end users {0 furnish Inferstate Communicatjons.

Premium Accass ls Switched Access Sarvics provided to custemars undar this 1anlY which
furnish ini=rsinie MTS/WATS and Switched Aucess Barvics In an eng office convarted to equsi
200001,

Nen Pramium Access is Switohed Access Sarvice provided in an end offios not yet convertsd
to equal acoess to customers that 30 not fumish interstate MTS/WATS.

A Bpacial Accans Surcharge, as set forth in 7.4.2(C) feliewing, will apply to intersiste spocial
wccess sarvice provided by the Telephone Company to a custamar, Iy acaordarice with
regulations as set forth in 7.4.2 following.

A Fey Tzisghane Use Fes will apply to uil completed interstats caily originating from pay
teinphones,

v Relssued materinl schaduied to become effactive on deferred date of
June 1, 1998 ynder Transmms! No, $68.

~ (TROT4)
lssuead: May 13, 1998 Effsctive. May 24, 199¢

Director, Federai Reguistoty Planning & Policy, 4042
2000 W. Amesritech Center Drive
Hoffman Estates, lliinols §0188-1025




’

AMERITECH DPERATING COMPANIES TARIFF F.C.C. NC, 2

2nd Revised Page 70.2
Canceis 151 Revised Page 70.2

ACCESS EAVICE

3. Carrier Common Line Accass Service {Cont'd)

1.3 Undertaxing of the Telsphone Company

331

Provision of Ssrvice

Wherv the customer Is provided Switched Access Servics under other sections of this
tarif, the Tolephone Campany will provide the usa of Telephone Company semmon
linas by a cumomsr for access to end usars st rates and charges es net forth in 3.0
following,

Interststs and intrastats Use

Tha Suiirhed ancesy Service provided by the Taleghone Company includes the
Switsiiow Aucoss Service provided for both intersiate and Intrastate rommitmications,
The Carrler Common Line Acoess rates and charges as sst forth in 3.9 foliowing sonty
t6 interstate Switched Accous Servioe sccess minutes and Pay Telephons messages in
lwomurs;o with the rate reguiations as set forth In 3.8.4 following (Percant interstute
Use - PIU).

3.4 Qbligations of the Customer

344

342

Switched Access Sarvice Requirements

The Bwilched Accass Service associated with Cariar Common Line Access shall be
ondered by the custemer under other seclions of this tarit,

Bupervision

The customar faciiities at the pramises of the ardering customur shall provids the
Necessary on-hook and off=hcok supsrvision.

S=insuad material scheduied to become effective on deferred date of

Juns 3, 1998 under Transm|ttai No, 988, (TRO74)
Ixsusd: May 13, 1998

Effactive: Msy 24, 1388

Diracior, Federal Regulstory Planning & Policy, 4a82
2000 W. Ameritech Center Drive
Hoffman Estates, illinols, 60198.9028

§y




a
.\

AMERITECH OPERATING COMPANIER TARIFFF.C.C.NO. 2

2nd Revised Page 7023
Canceis 151 Ravisud Puge 70.23

ACCESS SERVICE

3. Carriar Common Lins Access Bervice (Cont'd)

1.3 Rate Reguintions [Cont'd)

3.3.8 Detsrminstion of Pramium and Non-Premium Charges (Cont'd)

(E) The oniginating Prermium Accass or Non-Promium Access, per minute charge(s)
apply to;

346

all originating acoess minutes of uss;

lona theas originating acesss minules of use associaied with FGA Access
GEivicad whare the off-hook supsrvisary signating 15 forwarded by the
customer's squipment when the called party answen;

loss 8i| originsting accezs minutes of use assoclated with cails pisced to 700,
800 and 800 numbers;

plus il originating sccass minuies of use ussociated with calls placed to 700,
209 and 900 numbors for which the customer furnishes for sach month & report
of alther the aumber of cails or minutes of a repon of the percant of calls or
minathe that iarminata in 8 Bwilched Accsss Service thet is assessed Camier
Common Line chamos. and for which s comesponding redunte= == tne numnes
“remm—i=sling azesss Minutes of use has bean made 83 get forth In (D)
praceding.

Applicstion of Telsscommunications Carrter Pay Telsphone Use Fee

A Pay Telephone Uss Fee will apply to ny telecommunications intersxchange
=remes iema e wweyities and/or services of Telephone Company pay
teloonones. This chargs is asseased for uss of thoxe facilities or services 1o
~~=niatg Interstate calls which originate from pay telsphones (insluding, but not
limited to calis disled using 10XXX, 850, 0+, 1+ and 830 fumbers). The Pay
Tatapaois Use Fee will apply for sach completed intersiate message originming
from a Télaphone Company pay tefaphone, '

y Reissued materal scheduled 10 becoms effactive on defeired tate of
June 3, 1980 under Trensmittal No. 968. |

{TRE74)

Issusd: May 23, 1996 Effsctive: May 24, 1906

Director, Federai Ragulatory Planning & Policy, ¢G82
2000 W_ Amerttuch Cantsr Drive
Hoffman Estgtes, iilinois 50198-1025

By




CIAZRITECH OPERATING COMPANIES TARIFF F.C.C.NO. 2
38th Revized Pags 70.24
Canceis 35th Revised Page 70.24
ACCESS 8ERVICE
3. Carrier Common Line Accoss Sarvice (Cont's)

3.8 Rates and Charges

All taten
Carrisr Common Line Chargs
Pramium Rates Rate
Terminating and Originating 8y
- Par Acoess Minute 8y
lllinols $.002318 8§ S
Indisne 005088
Michigan 005922
Chie ,005203
Wisconsin .0o4s24 By 8y
Non Premium Rates
Terminating and Originating 8y
- Per Accass Minute Sy
lliinols 001042 S
Indiana 002288
Michigan 002085
Ohlo 002341
Wisconsin 00208/ Sy 8y
Pay Tsjsphone Uss Fus 52
- Per Originating Message

for Completed Calls 248 Rx &1

r Reissued muterial scheduled 1o become effective on deferred dute
of June 3, 1988 under Tranamitta) No. 088.
X |ssued under suthomy of Specisl Permission No. B5-4@3.
¥y Rsissues matarin! scheduled to becoms sffective on
June 3, 1998 under Transmittal Na, 985,
(TR974
Esuss May 23, 1986 Effective: M.y u' 1088

Directer, Faderai Ragulstory Planning & Policy, 4G82
2000 W. Amenitech Center Drive
Hoffman {states, jiiinols §0194-1026




Set Use Fer Modinication
Tranamittal No. 974
May 29, 1508

. DEBCRIPTION AND JUBTIFICATION

Undor authortty of Special Pemission No, 98493, Amartech hereby submits revisions to the tarf and
stppast documantation for Amerttech's pending Transmittal ks 223, TrEnET#ei Mo 853 fled

Mmrzh £, 1288, sntasd o inveducs 3 Pau Talannone Use Fee and resiruciure rates to remove costs
Inciuded in CCL rates which dre related to providing pay telsphones.

The revisad rate reflecis 1905 base periad Telaphone Use Fee demand ans 5z <nnx g
equirement. Aleo, par the Commission ataff's rzzudstl, ncludad I= 5 mvipe g 80 Intormtary Come
Alfocation Report.

Exhilia provided are:
Sxhidit § Ratas an¢ Revenus

Hxhitn 2 Rate Calcuigtion
Exhibh 3 Pant 89 intarstats Coxt Aliocation Report
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Exhibit 2
AMERITECH
Pay Telephonae Use Fee
Rate Calculation
Pay Telaphons Use Fee
Revenue Requirsment §35,463,752
Pay Telephone Uss Fee 142,689,000
Demand
Pay Telephone Use Fes 0.2480

Proposed Rats




EXHIMIT 3

Part 69 Intersate Cost Allocation Repont

Plam Specific Expenises

Plant Neo-Specific Expanses Excluding Accounts 634T = 253

Net Returz @ 11.25%

Tt Favshone Bxpenses, Texes and Rewurn

-ty
et

Cemman Lins
Pay Telephone

11,290,992
3,371,357
1,985,087
1,371,409
4,612,397

16,878
72,843
7817,319

29,199,759
276,459
1,439,693
1,021,343

3,601,696

35,538,909






