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BEFORE
THE OHIO POWER SITING BOARD

In the Matter of the Application of The )
Cleveland Electric Muminating Company )
for Certification of the Pawnee 138 kV )
 Electric Transmission Line Project. )

Case No. 95-599-EL-BTX
207y

ENTRY

The Administrative Law Judge finds:

o

@

&)

By Opinion, Order and Certificate issued November 4, 1996,
the Ohio Power Siting Board (Board, OPSB) granted the Cleve-
land Electric [uminating Company’s (CEI) application for a

construct the Pawnee 138 kV Transmission Line Project
(facility) in Lake and Geauga counties, Ohio subject to certain
conditions. Parties to this roceeding stipulated that as a con-
dition of granting the certificate the Pawnee Advisory Com-

faith and consistent with good utility practice; however, CEHI is
not be legally bound to follow the Committee’s advice.

On July 17, 1997, Andrew Parker, the Campton Ridge repre-

mended by the Committee; (b) use of mitigative measures
during construction; (c) preservation of all vegetation within
100 feet on both sides of any streams crossed by the facility ex-
cept for danger trees; (d) prior to construction the develop-

approval.

On August 5, 1997, as supplemented August 25, August 27,
and October 17, 1997, CEI filed a response to the request for de-

termination of non-compliance. CEI argues that Mr. Parker
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was never a party to this proceeding and therefore, is estopped
and barred from claiming harm in this matter. CEI also con-
tends that based on the language which created the Commit-
tee, the Committee was not to usurp the jurisdiction of the
OPSB or require CEI to adhere to the advice or suggestions of
the Committee. CEI emphasizes that the Committee was only
organized to provide advice and suggestions. More specifi-
cally, CEI states that the allegations that the clear cutting of
trees, removal of danger trees and the clearing of vegetation
within 10 feet of the centerline of the facility was not per-
formed in compliance with the conditions of the certificate is
untrue. CEI further states that as to the remainder of Mr.
Parker’s allegations that they are inherently technical in na-
ture and therefore, more appropriate for OPSB staff evalua-
tion. CEI met with the Parkers and the staffs of the OPSB and
Ohio Environmental Protection Agency (OEPA) prior to the
filing of the Mr. Parker’s request. CEI further notes that it has
met with, and will continue to meet with, the staffs of the
OPSB and the OEPA to address any concerns raised by either
agency. CEHI states that as a result of concerns raised by the
OPSB and OEPA, CEI halted construction from June 27, 1997 to
July 3, 1997 and assigned an independent environmental ex-
pert on site to monitor construction activities. Accordingly,
CEI contends that its efforts to better communicate with the
representatives of various regulatory agencies and the changes
made during construction of the facilities have clarified and

. resolved the issues raised by the OPSB, OEPA, as well as the al-

legations of Mr. Parker.

On November 17, 1997, the OPSB staff filed a report of field
investigation in this matter. The OPSB staff concluded that
CEI had acted in accordance with the conditions of the certifi-
cate as to the advice and suggestions of the Committee, the
crossing of streams with vehicles or large equipment and the
pruning and removal of trees within the right-of-way. The
OPSB staff also determined that CEI is taking the appropriate

~ corrective measures to comply with the conditions of the

certificate. Accordingly, the OPSB staff recommends that the
Board find that is in compliance with the conditions
referred to by Mr. Parker.

A copy of the OPSB staff’s field investigation report shall be
served upon Mr. Parker and his counsel, the Committee and
CEL If Mr. Parker wishes to file a response to the staff’s report,
Mr. Parker’s response must be filed with the Board and served
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upon CEI on or before January 5, 1998, CEI shall have until
January 16, 1998 to file a reply to Mr. Parker’s response, if any.

1t is, therefore,

ORDERED, That a copy of the OPSB staff’s report be served upon Mr. Parker and

his counsel, the Committee and CEI and its counsel. It is, further,

ORDERED, That Mr. Parker file any response to the staff's report with the Board

and serve a copy on CEI by January 5, 1998 and that CEHI file any reply thereto with the
Board and serve a copy on Mr. Parker by January 16, 1998. 1t is, further,

ORDERED, That a copy of this Entry be served upon Andrew Parker and his

counsel, CEI and its counsel and all other interested persons of record.

THE OHIO POWER SITING BOARD |
Qdﬂ'ﬁ,&é -

Greta See

Administrative Law Judge
Entered in urnal
DEC 0 3 147
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Gary E. Vigorite
Secretary




SERVICE NOTICE

CASE NUMBER
CASE DESCRIPTION
DOCUMENT SIGNED ON

DATE OF SERVICE

PAGE 1
95-599-EL-BTX
CEI/PAWNEE TRANSMISSION LINE
December ;, 1997
_LR-5-F]
4
NP f STRFF &73127'
PERSONS SERVED (11-/7-97.

PARTIES OF RECORD
APPLICANT

NONE

APPLICANT

CLEVELAND ELECTRIC ILLUMINATING CO
55 PUBLIC SQUARE

P.O. BOX 5000

CLEVELAND, OH 44101

APPLICANT
TOLEDO EDISON COMPANY
300 MADISON AVE.
TOLEDO, OH 43652
INTERVENOR

CONCERNED FAMILIES OF CHARDON
TOWNSHIP

ATTORNEYS

ANTHONY J. AVENI

CANNON, STERN, AVENI & LOTACONO Co.
41 EAST ERIE STREET

PAINESVILLE, OH 44077

MARK R. KEMPIC
CENTERIOR ENERGY CORP.
6200 OAK TREE BLVD.
INDEPENDENCE, OH 44131

FRED J. LANGE, JR.

CENTERIOR ENERGY CORPORATION
6200 OAK TREE BOULEVARD

P.0. BOX 94661

CLEVELAND, OH 44101-1661

T.R. KRAUSS

TOLEDO EDISON COMPANY
6200 OAK TREE BLVD.
INDEPENDENCE, OH 44131

GLENN S. KRASSEN

CLIMACO, CLIMACO, SEMINATORE,
LEFKOWITZ & GAROFOLI CO., L.P.A.
1228 EUCLID AVE., SUITE 900
CLEVELAND, OH 44115



SERVICE NOTICE FOR : 95-599-EL-BTX PAGE 2
------------------------------ INTERESTED PARTIES---=-v--uooemoo i ___________

ALAN SIEWERT, URBAN FORESTER NONE
OHIO DEPARTMENT OF NATURAL RESOURCE

15444 WEST HIGH STREET

MIDDLEFIELD, OH 44062

JOHN V. DORKA NONE
CHARDON TOWNSHIP TRUSTEES

9949 MENTOR ROAD

CHARDON, OH 44024

MR. CHARLES W. KNIERMAN NONE
C/O KNIERMAN KENNELS

11299 HOSFORD RD.

CHARDON, OH 44024

ROBERT & PATRICIA GARLOCK NONE
9860 CAMPTON RIDGE DR.
CHARDON, OH 44024
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Fred Shimp

Ohio Dept. of Agriculture
8995 E. Main Street
Reynoldsburg OH 43268

Jacqueline F. Bird
Ohio Dept. of Development
77 S. High Street
Columbus OH 432660413

Kyme Rennick

Ohio Dept. of Natural Resources
Fountain Square

Columbus OH 432241387

Representative, Proscilla D. Mead
Ohio House of Representatives
77 S. High Street

Columbus OH 432660603

Senator, Anthony Latell, Jr.
Ohio Senate

State House

Columbus OH 432660604

Larry J. Adams

Ohio Dept. of Agriculture
8995 E. Main Street
Reynoldsburg OH 43268

Lou Ellen Fairless

Ohio Dept. of Health

246 N. High Street, P.0. Box 118
Columbus OH 432660588

Julianna Bull

Ohio Environmental Protection Agency
1700 WaterMark Drive

Columbus OH 432660149

Representative, Lioyd E. Lewis, Jr.
Ohio House of Representatives
77 8. High Street

Columbus OH 432660603

Senator, Roy L. Ray

Ohio Senate

State House

Columbus OH 432660604



Donald D. Glower, P.E. Chariman, Craig A. Glazer

Public Member Public Utilities Commission
2338 Kensington Drive 12th Floor

Upper Arlington OH 43221





