5
B

150 East Gay Street
Room: 44 G EEECHtcCh.
Columbus, OH 43215-3111

April 4,2002 R
e

| i C L3

Ms. Daisy Crockron, Chief o
Docketing Division o o b
The Public Utilities Commission of Ohio -
180 E. Broad St. o o
o 2

10" Floor
Columbus, OH 43215

RE: SBC Ameritech Ohio DS1 Service
Case No. 02-823-TP-AEC

Dear Ms. Crockron:

Attached for filing is a redacted version of a contract for Ameritech
D31 Service Agreement.

The supporting cost information is being provided to the Staff on a
proprietary basis.

Please contact me at (614) 223-7950 if you should have any questions.

Sincerely,
R
Robert J. Wentz

Manager- Dockets & Issues
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Ameritech:
Custom DS1 Service ?;gfecmenr
OHIO METRO

This Agreement is entered inta 8 of {the "EffFetve Dare”) between Ameritech Enbanced Business

Services. & division of et Tor Systans, Ine., oo behslf of The Ohlo Bell Telephone Coropaxy, sn Ohio corparstion
e ™ L

In consideration of the covenonts and imderclings herein, the parries agree s Jollows:

1 Daseription of Scaviee - In eccordance with the tenes wnd conditions barcin, Ameritach shall provide 1.544 MBPS High
Capacity Digita) Service Channels ("D'S1 Service”) betwees the Jacitions designoted an page 4,

Term - Thr tovm for providing the Service conrreponds to the term pyyment flen st lected by Customer ob page 4. L{pcn
completion of tbe Service rrm, Custony't mey coptinve peceiving the Service 2t the then-current rotes uode) 2y availsble
paymrotplan, 1f Customes does pot telect & pew peyment plan and does not requeat dm_:onnnunnc: of the Service priorto
exgiravion of the terta, the month-to-month 1L retes in effoct at puch time will autopntically spply.

Retes - Custemer shell pay the Monthly Charpe shown on page 4, which shali not be rubject o ingxmu d:mns the term of
fhis Apeanent Al inveices from aad paymenm due to Amciiech shall be mede in accordonee with Areritech’s standard

billing procedures.

4. Appliczble Tariff RepolaHons - Excopt us spzificelly vt forth bert in, the 1erms ind conditions under which the Service is
provided on controlled by tifls Sled with (e Public Utlitics Couitission of Ohio {“PUCO”), Ameritech’s obligation to
provide the Service under this Agreement it expressly contingent updn and subject 1o filing and approval by the public vality
conmussion.

5 Instaligtion snd Cutover - Consistent with the svailability of cenmin equipment and facllities on Amarliech's side of the
NETPOP, Ameritech ehell develop end sdvise Customes of the tnsuliation snd cwover schedule, Cutover shall be doemed 1o
have accunred when the Service is subrtintially provided o Costomor, If Anoeritech's performance & delvyed due to changes,
acl, of opissions of Customsy, or Customer't tontrecior, o due t koy fosoe mxjrure condition, Amerhech sball bave the
right 1o vxiend cmovey for 8 yrasonable perjod of time, 81 Jeost equal to the period of such delay, If Customer cancels this
Apremen! before the Service is catnblished, Customer shell reimburse Arceritech foy all expenses incvrred in processing the
avder pnd in instailing the required equiproent aod facilities,

6, Service svd Muintensnes Obltgstions « Amreritech reprevents to Curtarmer et the Service will opernte materially in
sccondance the serviee description set forth in the toiff . ¥, under aormsl and proper use, the Service fedls to perform
subsmntially as specified sbove, and Customer notifios Ameritech withip the e, Ameritech shell comrect such service
depradstions of failures without charge to Customer in eccordnace with the provixions herein, Curtomer muy report service
problems seven (7) duys pes week and tventy-four (26) hown per day, Ameritech's 1epaiy obligation does not include
daoege, defects, malfinctions service degradstions or fadhores cvuné§ by Custoroer's or a thisd pagty’s sbuse, intentiona)
misuse, vnsulkorized vse o negligent scts or omissions. To addition; the forcgoing repoiv ohligntion applies only f Customer
provides Ametiteeh with access om it 4ide of the NETPOP 10 a5 w tnable Ameritech to perform maimtenance or repair work.
In the event of an inemmuption in the Scrvice, » credis allownnee ehall be mude for the affected portion of the Service o the
extent spocified in the tariff,

THE FOREGOING REFRESENTATION 18 EXCLUSIVE AND IN LIEU OF ALL OTHER REPRESENTATIONS AND
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT WQT LIMITED TO, THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR FURPOSE. CUSTOMER'S SOLE AND EXCLUSIVE
REMEDY AGAINST AMERITECH, FOR LOSS CR DAMAGE CAUSED BY, OR AJUSING IN CONNECTION WITH,
THE FERFORMANCE OR NONPERFORMANCE OF THE SERVICE SHALL BE THE OBLIGATIONS OF
AMERITECH AS SET FORTH IN THIS AGREEMENT, :
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Ameritech

Custom DS1 Service Agreement
OHIO METRO

7

9'

1.

1.

13

14,

11.

Termsnetion for Convenience » 1f Customer terminates the Service priot expirstion of tht: term, Custoper aba}l be Hable
10 Ameritech (1) for the diffesence berwzen Customer’s cugent Menthly Chu{ge and the tz'nﬂ’ rate in e'ﬂ'm stthe e of
fermination for the payment plan that could have becn comapletrd during the tie the Suwce_wu pngndad, fml}:phed by the
rumber of motiths that the Service was provided, and (2) for any Non-Recuming Cherges waived a installation if lh!: Sefvu:e
is teriminsted pricx to conpletion of & minimur of 36 mootks op.2 36- or_60~month T em. In eddition to the foregofqg, if
Service is discontinued in the 1 through 11% montlys the following edditional chasges will a;‘:ply'. 4.0% X .the previlling 12
month 18te X (12 - the sumber of months Service was resedved). Charges shall become dug in firll immediately upon such
tenmination.

Service Upgrade Cusiomer way upgrade Sexvice to 2 higher specd Ameritech DS3 or SONET serviee without ircwrring carly
terrminstion cherges; provided that the Upgraded Service is (1) under o term plen thut is equad to or grestet ip Tength than the
vumber of monthy semaining in the teros phn ardered herein and () i8 installed between the locations hesetn. NRCs will
apply 10 the Upgraded Sevice.

Limitetior of Damapes - The listility of Ameritech for dampages arising out of mistakes, omissions, intermptions, delays,
erross OF Gefects 1 transmission occurting in the course of furpishing the Service, and not caused by the negligence of
Customer, shall in no event exceed an amount ¢quivalent to he proporSanzte charge to Customer for the pediod of Sexvice
during which such mistake, omissio, interruption, delsy, emor or defect i nansmission occwrs, No other Hability shall in any
case attach to Aweritech.

!
Ascignment - Costomer sheli ot aesign or cherwise mansfe any Agbts of obligations under this Agreement without the prior
writien concent of Ameritech which shall not be unreasonsbly withbeld or delayed.

Taxet and Additions) Charges - Customer chall remit to Amegiiech all applicsble federal, state and local taxes and il
applicsble municipa) snd state charges which arise under this Agreement unless ang to the degree Costomes furnithes
eyidence of exemption from any or all cuch taxes znd charges,

Nofites - Notices given by one party to the other under this Agreement shall be in writing and shetl be delivered personally o
sent by express delivery service, certified madl, postage prepuid, and addressed to the parries at the sddresses set forth on the
front page. Notices shall be deemed given as of the date of receipt, the next tusiness day when sext vin express delivery
service oy three (3) days sfier mailing in the case of U.S. mail,

Publicity - Neither party shz1l identify, either expressly or by implication, e otser party or ite corporate affilistes or use any
of thelr names, wademarks, trade namss, service marks of other propyietary marks ip apy sdvertising, press releases, publicity
malters of other promot{onal xoateriels without such party’s prior written consent.

Regulatary Approval and Jurisdiction « Approval of this Agreement by the PUCO, if approval is dctermined
by Ameritech to be necessary, will be obtemed by Ameritech, 1f PUCQ approval is required and not obtained,
then this Agreement will immediately tezminate end Customer shall receive a refund of any non-recurring cherge
paid.

Approval of this Agreement by the PUCO does not constitute a determination that the terms and provisions for
termination, or any resulting termination lizbility, of the Agreement should be upheld in s court of law, Approval
by the PUCQG of the tenmination lisbility language is ot intended to indicate that the PUCO has approved any
terros of provisions contsined therein. Signatarics of this Agreement are free to pursue whatever legal remedics
they may have, should a dispute of this nature arige,

Severability - If eny provision of tis Agreement shall be held invalid or Unenforceable, suck provision shall be deemed
deleted from this Aprecment and sholl be replaced by & valid and cnforcesble provision which 5o far as possible achieves the
seme objectives for the partles as the seversd provision was intended to achieve, and the remaining provisions of this
Agreemcat shell continue in full foree and effect.
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Ameritech

Custom DS Service Agreement
OHJO METRO

16,

17

18.

Waiver « Faifure of either party to indist on performance of any term or cordition of this Agreement or to exercise eny right
at privilepe hereunder shell not be constraed 8§ » waiver of such 1erm, condition, right or privilepe in the foture,

Breach - Either party may termizete this Apreenset, ot an appropriate portion of this Agreement if such breach does pot
afect the eptire Agreement, inmediately following wristen notice in the cvent the other party is in defaults s to 2ny of Il
meterial obligations kereunder, proviged {8) the defeulting party seceives notice of termination containing 2 reasonably
complete description of the default, and (b) the defaulung party feils to cure such defeult within tarty (30) days of receiving
such potice or tcn {10} days of such notict if the defenlt i nonpayment.

Entire Apreement - This Agreement and the appliceble uriff are the corplete agrecment between the parties and supergede
any discussions, yepresentation of proposals, written of o1al, concerning the Service. This Afrecment may not be modified
except by a writing signed by beth parties,

Jurisdiction - Based on FCC Rues and Kegvletions, the attached pricing is offered vi the respective Ametitech state tariff

end is based o customier ecknowledgemep! and cenificition 1o the compeny that total interstate traffic on the circuit(s)
constitutes 10% ar less of the tote] traffic on the service,
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MAR 2 0 2002

__ Ameritech
Mgy cyctom DS Service Agrecment
CHIOMETRO
Ordar Type [H2iew fostal
7
) Roquosted Instatiztion Dube
If}’f e Peyment PlstyMorittly Charpe: 36 Monthe ] Tem Payment Pranorthly Charge: 60 ®enths
AL
1DCs @ 3112 a3 x _Zo ()= _lk‘ﬁsmamar LG @ S06eax _ (QtY)=___ SubTotd
CHTSs (@ 834 a2 = 53 SubTotl CHTE @I a2 = Subtom!
Mg suesr_ b om): 1% sarem N M2eax__ ()= SubToml
Total; -} ;{' Toial:
Nonesciating Serviop Chargms Waivuy § - = - .
CircultLocation Aidressat: ) % le

Your signature ocknewledges thas you upderstund end accept the terme and condirlons for
Amerltech DSI Service and that you are sithorlzed 16 make the commionents under this Order,

¥ "t Neme and Tiis L]
(dring! bornatior Mareggment

S22

Fax contrace to; 1127858484

Msl SIONEL ORIGINAL to:
Comract lnformotion Mansgement
225 W Rendolph, Fioor 250 Chicago 1, 60806

Original musi ba recuived within Fivy (5) Says.afver faxing.

— Orgerutoniation
Order Cester: (JAIPC [ ARSC
Centar Logation:
Promotion Code:
Approvat Signeture,
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