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JOINT MOTION TO AMEND CONSUMER PARTIES’ JUNE 22, 2022 JOINT 

MOTION TO EXTEND AND CONTINUE PROCEDURAL SCHEDULE  

BY  

OFFICE OF THE OHIO CONSUMERS' COUNSEL 

OHIO MANUFACTURERS’ ASSOCIATION ENERGY GROUP 

AND NORTHEAST OHIO PUBLIC ENERGY COUNCIL 

 

   
The Office of the Ohio Consumers’ Counsel (“OCC”), Ohio Manufacturers’ 

Association Energy Group (“OMAEG”) and Northeast Ohio Public Energy Council 

(“NOPEC”) (collectively, “Consumer Parties”) file this motion to amend their Joint 

Motion to Extend and Continue the Procedural Schedule, filed on June 22, 2022. Per 

O.A.C. 4901-1-06, the PUCO may allow amendment of a pleading for good cause shown. 

There is good cause for granting this motion.  

The PUCO has not ruled on our June 22nd Joint Motion to date. The Attorney 

Examiner has advised that a new procedural schedule will be issued. The following 

information should be considered. 

FirstEnergy Corp. informed that it will be producing discovery to plaintiffs in 

securities litigation through September 30, 2022. That date is relevant because 

FirstEnergy has agreed with OCC and others to provide us with the same information as 

provided to plaintiffs in federal litigation.  
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In addition, Consumer Parties’ joint motion for extension and a continuance is 

further justified by additional information reported in FirstEnergy Corp.’s most recent 

Form 10-Q. There, FirstEnergy Corp. states: 

On April 28, 2021, and July 11, 2022, the SEC issued 
additional subpoenas to FE. While no contingency has been 
reflected in its consolidated financial statements, FE 
believes that it is probable that it will incur a loss in 
connection with the resolution of the SEC investigation.1 
 

The newly disclosed subpoenas from the Securities and Exchange Commission will 

generate additional documents that FirstEnergy Corp. is required to produce under OCC’s 

subpoena in the present case.2 

 Further, the Consumer Parties have a pending Interlocutory Appeal, filed July 26, 

2022, from a ruling by the Attorney Examiner. The ruling under appeal has impeded 

discovery in the July 21, 2022 deposition of former FirstEnergy Vice President, General 

Counsel and Chief Ethics Officer Ebony Yeboah-Amankwah. 

 Moreover, OCC has not yet received from the PUCO a signed subpoena (as 

attached to OCC’s July 7, 2022 Motion) for documents from Ex-FirstEnergy CEO 

Charles Jones. The discovery delay now exceeding a month is impeding case preparation 

as the Consumer Parties expect that discovery from the terminated FirstEnergy 

executives who were in management during the period when costs were allocated to the 

Ohio utilities regarding the FirstEnergy scandal will be allowed.  

 Also, OCC has not yet received from the PUCO signed subpoenas (as attached to 

OCC’s August 5, 2022 Motions) for depositions of Charles Jones, Steven Strah, Michael 

 
1 FirstEnergy Corp. Form 10-Q at 72 (July 26, 2022). 

2 OCC Motion for Subpoena to FirstEnergy Corp. (September 24, 2021). 
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Dowling, Dennis Chack, Robert Reffner, Eileen Mikkelsen, Justin Biltz, Joel Bailey and 

Ty Pine. The depositions will require time. The requested discovery is needed for case 

preparation. 

There is good cause for considering this information as an amendment of the 

Consumer Parties’ June 22, 2022 Joint Motion to Extend and Continue the Procedural 

Schedule. The grounds for this Motion are more fully explained in the attached 

Memorandum in Support. 
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Respectfully submitted, 

/s/ Dane Stinson  
Dane Stinson (0019101) 
Bricker & Eckler LLP 

100 South Third Street 
Columbus, Ohio 43215 
Telephone: (614) 227-2300 
dstinson@bricker.com 
(willing to accept service by email) 
 
Glenn S. Krassen (0007610) 
General Counsel 
Northeast Ohio Public Energy Council  

31360 Solon Road, Suite 33  
Solon, Ohio 44139  
Telephone: (440) 249-7831  
gkrassen@nopec.org 
(willing to accept service by email)  
 
Counsel for Northeast Ohio Public  

Energy Council 

 

/s/ Kimberly W. Bojko 

Kimberly W. Bojko (0069402) 
Counsel of Record 
Jonathan Wygonski (100060)  
 

Carpenter Lipps & Leland LLP 

280 North High Street, Suite 1300 
Columbus, Ohio 43215 
Telephone: (614) 365-4124 
bojio@carpenterlipps.com 
wygonski@carpenterlipps.com 
(willing to accept service by email) 
 

Counsel for the Ohio Manufacturers’ 

Association Energy Group 

Bruce Weston (0016973) 
Ohio Consumers’ Counsel 
  
/s/ Maureen R. Willis 
Maureen R. Willis (0020847)  
Senior Counsel 
Counsel of Record  
John Finnigan (0018689) 
Connor D. Semple (0101102) 
Assistant Consumers’ Counsel 
  
Office of the Ohio Consumers’ Counsel 

65 East State Street, Suite 700 
Columbus, Ohio 43215 
Telephone [Willis]: (614) 466-9567 
Telephone [Finnigan]: (614) 466-9585 
Telephone [Semple]: (614) 466-9565 
maureen.willis@occ.ohio.gov 
john.finnigan@occ.ohio.gov 
connor.semple@occ.ohio.gov 
(willing to accept service by email) 
 

Counsel for Office of the Ohio 

Consumers’ Counsel 
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MEMORANDUM IN SUPPORT 

 

I. INTRODUCTION 

FirstEnergy Corp. is charged with and has admitted the underlying facts to honest 

services wire fraud.3 FirstEnergy Corp. has admitted to making $60 million in payments 

to the former Speaker of the House to pass H.B.6 and a $4.3 million payment to another 

public official. It was said that these FirstEnergy Corp. payments were:  

in return for Public Official B [former PUCO Chair 
Randazzo] performing official action in his capacity as 
PUCO Chairman to further FirstEnergy Corp.’s interests 
relating to passage of nuclear legislation and other specific 
FirstEnergy Corp. legislative and regulatory priorities, as 
requested and as opportunities arose.4 

 
The Consumer Parties filed a Joint Motion to Extend and Continue the Procedural 

Schedule on June 22, 2022.5 Per O.A.C. 4901-1-06, the PUCO may allow amendment of 

a pleading for good cause shown. There is good cause to grant this Motion to allow 

amendment of the Consumer’ Parties’ June 22nd Motion. 

 
3 United States of America v. FirstEnergy Corp., Case No. 1:21-cr-00086-TSB, Deferred Prosecution 
Agreement at 17 (S.D. Ohio) (July 22, 2021).  

4 Id. at 17. 

5 Joint Motion to Extend and Continue Procedural Schedule (June 22, 2022). 
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The first item for consideration is the attached “Joint Status Report Regarding 

Update to Substantial Completion of Document Production,” filed by FirstEnergy Corp. 

and the other parties in Federal District Court on July 29, 2022 in In re FirstEnergy Corp. 

Securities Litigation, Case No. 2:20-cv-3785 (S.D. Ohio). There, FirstEnergy indicates 

that document production in that case will not be substantially complete until September 

30, 2022. That document production in relevant here because FirstEnergy agreed with 

OCC and others to provide discovery from the Federal case to parties in this PUCO case. 

This is new information. Counsel for FirstEnergy Corp. previously indicated in a Joint 

Status Report filed on May 13, 2022 that document production would be substantially 

complete by August 15, 2022.6 But it now appears that it will not be. 

The second item relates to a statement in FirstEnergy Corp.’s most recent Federal 

Form 10-Q. The Form 10-Q discloses a new subpoena issued by the Securities and 

Exchange Commission to FirstEnergy, relating to the House Bill 6 matter. The Consumer 

Parties are entitled to receive this information under a subpoena filed by OCC in this 

case.7  

Moreover, OCC has not yet received from the PUCO a signed subpoena (as 

attached to OCC’s July 7, 2022 Motion) for documents from Ex-FirstEnergy CEO 

Charles Jones. The discovery delay now exceeding a month is impeding case preparation 

as the Consumer Parties expect that discovery from the terminated FirstEnergy 

executives who were in management during the period when costs were allocated to the 

Ohio utilities regarding House Bill 6 will be allowed. Also, OCC has not yet received 

 
6 In re FirstEnergy Corp. Securities Litigation, Case No. 2:20-cv-3785, Joint Status Report (S.D. Ohio) 
(May 13, 2022). 

7 OCC Motion for Subpoena to FirstEnergy Corp. (September 24, 2021). 
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from the PUCO signed subpoenas (as attached to OCC’s August 5, 2022 Motions) for 

depositions of Charles Jones, Steven Strah, Michael Dowling, Dennis Chack, Robert 

Reffner, Eileen Mikkelsen, Justin Biltz, Joel Bailey and Ty Pine. The depositions will 

require time.  

Granting this Motion will help the PUCO establish a reasonable hearing date 

regarding the Consumer Parties’ Joint Motion to Extend and Continue the Procedural 

Schedule. This information was not available to the Consumer Parties when they filed 

their June 22, 2022 Joint Motion and moved to extend and continue the procedural 

schedule.  

 
II. CONCLUSION 

The PUCO should grant this Motion to amend the Consumer Parties’ June 22nd 

Joint Motion to Extend and Continue the Procedural Schedule. The Motion should be 

granted given the need to protect consumers, preserve the parties’ discovery rights under 

R.C. 4903.082 and the Ohio Administrative Code, and provide the PUCO with the full 

record it needs for its decision-making in the public interest.  
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Respectfully submitted, 

/s/ Dane Stinson  
Dane Stinson (0019101) 
Bricker & Eckler LLP 

100 South Third Street 
Columbus, Ohio 43215 
Telephone: (614) 227-2300 
dstinson@bricker.com 
(willing to accept service by email) 
 
Glenn S. Krassen (0007610) 
General Counsel 
Northeast Ohio Public Energy Council  

31360 Solon Road, Suite 33  
Solon, Ohio 44139  
Telephone: (440) 249-7831  
gkrassen@nopec.org 
(willing to accept service by email)  
 
Counsel for Northeast Ohio Public  

Energy Council 

 

/s/ Kimberly W. Bojko 

Kimberly W. Bojko (0069402) 
Counsel of Record 
Jonathan Wygonski (100060)  
 

Carpenter Lipps & Leland LLP 

280 North High Street, Suite 1300 
Columbus, Ohio 43215 
Telephone: (614) 365-4124 
bojio@carpenterlipps.com 
wygonski@carpenterlipps.com 
(willing to accept service by email) 
 

Counsel for the Ohio Manufacturers’ 

Association Energy Group 

 

Bruce Weston (0016973) 
Ohio Consumers’ Counsel 
  
/s/ Maureen R. Willis 
Maureen R. Willis (0020847)  
Senior Counsel 
Counsel of Record  
John Finnigan (0018689) 
Connor D. Semple (0101102) 
Assistant Consumers’ Counsel 
  
Office of the Ohio Consumers’ Counsel 

65 East State Street, Suite 700 
Columbus, Ohio 43215 
Telephone [Willis]: (614) 466-9567 
Telephone [Finnigan]: (614) 466-9585 
Telephone [Semple]: (614) 466-9565 
maureen.willis@occ.ohio.gov 
john.finnigan@occ.ohio.gov 
connor.semple@occ.ohio.gov 
(willing to accept service by email) 
 
Counsel for Office of the Ohio 

Consumers’ Counsel 
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CERTIFICATE OF SERVICE 

 

I hereby certify that a copy of the foregoing pleading was served on the persons 

stated below via electronic transmission, this 11th day of August 2022. 

/s/ Maureen R. Willis 

Maureen R. Willis 
Senior Counsel 

  

The PUCO’s e-filing system will electronically serve notice of the filing of this document 

on the following parties: 

SERVICE LIST 

 

thomas.lindgren@ohioAGO.gov 
werner.margard@ohioAGO.gov 
joliker@igsenergy.com 
Mnugent@igsenergy.com 
evan.betterton@igs.com 
dstinson@bricker.com 
whitt@whitt-sturtevant.com 
trent@hubaydougherty.com 
mwise@mcdonaldhopkins.com 
mkurtz@BKLlawfirm.com 
kboehm@BKLlawfirm.com 
jkylercohn@BKLlawfirm.com 
talexander@beneschlaw.com 
khehmeyer@beneschlaw.com 
gkrassen@nopec.org 
 
Attorney Examiners: 
megan.addison@puco.ohio.gov 
jacqueline.st.john@puco.ohio.gov 

edanford@firstenergycorp.com 
cwatchorn@firstenergycorp.com 
bknipe@firstenergycorp.com 
mrgladman@jonesday.com 
mdengler@jonesday.com 
radoringo@jonesday.com 
marcie.lape@skadden.com 
iavalon@taftlaw.com 
kverhalen@taftlaw.com 
mpritchard@mcneeslaw.com 
rdove@keglerbrown.com 
bojko@carpenterlipps.com 
ctavenor@theOEC.org 
knordstrom@theoec.org 
jweber@elpc.org 
trhayslaw@gmail.com 
leslie.kovacik@toledo.oh.gov 
sgoyal@jonesday.com 
calee@jonesday.com 
dparram@bricker.com 
rmains@bricker.com 
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