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. INTRODUCTION

In December 2021, the Commission stayed discovery of FirstEnergy agreements with the
Sustainability Funding Alliance (“SFA”) and the IEU-Ohio Administration Company (“IEU”)
and related topics, in order to avoid “interfere[ing] with the criminal investigation by the United
States Attorney or the action brought by the Ohio Attorney General.”! That ruling made clear
that while parties may pursue relevant and appropriate discovery in the open PUCO proceedings
involving FirstEnergy, that discovery should not include information that is currently the subject
of the Department of Justice’s (“D0OJ”) pending investigation.

Well after the Commission’s order, the Ohio Consumers’ Counsel (“OCC”) issued a
subpoena to depose Ebony Yeboah-Amankwah in this corporate separation proceeding.
Consistent with the discovery stay, OCC indicated that it intended to ask about a narrowly
tailored set of topics related directly to corporate separation. None of the requests in OCC’s
subpoena sought information that would intrude on DOJ’s investigation. Accordingly, while Ms.
Yeboah-Amankwah objected to the deposition, her opposition (and the Commission’s ruling)
never addressed the Commission’s order. But when Ms. Yeboah-Amankwah’s deposition began,
OCC abandoned the narrow framing upon which it sought a deposition and instead went
headlong into questioning about SFA and other issues at the core of DOJ’s ongoing
investigation.

Upholding the Commission’s December 2021 discovery stay, the Attorney Examiners
ruled during the deposition that OCC and other parties to this proceeding may not yet seek non-

public information related to the deferred prosecution agreement (“DPA”). Because that ruling

1 Inthe Matter of the 2020 Review of the Delivery Capital Recovery Rider of Ohio Edison Company, the
Cleveland Electric Illuminating Company, and the Toledo Edison Company, Case No. 20-1629-EL-RDR (Dec.
15, 2021), 11 14, 16.



was a straightforward and correct application of the Commission’s December 2021 ruling, the
Commission should deny the Request for Certification and Application for Review filed by
OCC, the Ohio Manufacturers’ Association Energy Group, the Northeast Ohio Public Energy
Council, and Interstate Gas Supply Inc. (collectively, the “Intervenors”).?

1. ARGUMENT

A. OCC’s Surprise Deposition Questions Flouted the Commission’s December
2021 Ruling.

The Intervenors’ Request for Certification fails because it does not present any “new or
novel question,” and the Attorney Examiners’ ruling does not “represent[] a departure from past
precedent.”® To the contrary, the ruling is consistent with the Commission’s previous orders, and
the Commission has already rejected the Intervenors’ arguments. Tellingly, the Intervenors avoid
any mention of the Commission’s December 15, 2021, ruling in the PUCO delivery capital
investment rider investigation that stays discovery of matters in the scope of DOJ’s investigation,
but that ruling squarely governs this dispute.* Far from a departure, the Attorney Examiners’ oral
ruling during Ms. Yeboah-Amankwah’s deposition affirmed the Commission’s established
approach.

On December 15, 2021, the Commission stayed discovery of “any agreements with SFA
or IEU-Ohio Administration Company” and related facts, reasoning that “it is of utmost

importance that our investigations do not interfere with the criminal investigation by the United

2 Case No. 17-974-EL-UNC, Interlocutory Appeal, Request for Certification to the PUCO Commissioners, and
Application for Review by OCC, OMAEG, IGS, and NOPEC, Mem. at 15 (July 26, 2022) (“Intervenors’
Mem.”).

3 See 0.A.C. 4901-1-15(B).

4 In the Matter of the 2020 Review of the Delivery Capital Recovery Rider of Ohio Edison Company, the
Cleveland Electric Illuminating Company, and the Toledo Edison Company, Case No. 20-1629-EL-RDR (Dec.
15, 2021).



States Attorney or the action brought by the Ohio Attorney General.”® OCC sought rehearing,
and the Commission denied that request. In doing so, the Commission specifically stated that
there may be additional facts regarding the alleged SFA agreement “which are not presently
publicly known,” and “premature disclosure of such facts may inadvertently interfere with the
investigation.”® And it explained that “even if there is a low risk of interfering in the criminal
investigation, the Commission is unwilling to accept that risk. We will err on the side of caution
before we run the risk of interference in the ongoing Federal criminal investigation.”” The
Intervenors now make the inexplicable claim that the delivery capital investment rider
investigation had “proceeded almost unimpeded by the DOJ’s criminal investigation,”® but omit
any discussion of the Commission’s discovery stay and denial of rehearing.

The reasoning of the Commission’s December 2021 discovery stay applies with equal
force to this corporate separation proceeding. The Commission made clear that contrary to
OCC’s argument that there was no “overlap” between the issues in the delivery capital
investment rider investigation and criminal investigations, “the facts certainly overlap between
investigations, and witnesses may overlap between the investigations.” It is exploration of the
facts—not discussion of the statutes that those facts may implicate—that creates the risk of
interference with DOJ’s investigation. It would make no sense to allow deposition questioning

about the exact set of facts that the Commission ruled “may inadvertently interfere with the

5 1d. 1114, 16.

& Case No. 20-1629-EL-RDR (Feb. 9, 2022), 1 20.
7 1d.f20.

8 Intervenors’ Mem. at 4.

®  Case No. 20-1629-EL-RDR (Feb. 9, 2022), 1 20.



investigation” simply because the delivery capital investment rider and corporate separation
proceedings are based on different provisions of Ohio law.

When OCC subpoenaed Ms. Yeboah-Amankwah for a deposition, it was aware of the
Commission’s December 2021 ruling. OCC knew that while it could seek relevant and
appropriate information on topics such as those discussed in the two corporate separation audits
of FirstEnergy, it could not yet seek information that is currently the subject of DOJ’s
investigation. OCC’s subpoena appeared to respect those limits. The subpoena contained a list of
requests relating to corporate separation records, corporate separation training, internal audits,
and FirstEnergy’s corporate separation plan.'® None of the requests mentioned SFA, IEU, or
other facts at issue in DOJ’s investigation.

When the deposition began, that all went out the window. Under the guise of
“background,” OCC and the other Intervenors proceeded to ask direct questions about issues for
which the Commission had stayed discovery. For example, OCC asked questions about the
nature of an alleged agreement between FirstEnergy and SFA and underlying settlement
negotiations:

e “| was asking about what your role was in the settlement negotiations, and my
question is, what outside parties did you negotiate with? . . . Did you negotiate
with Sam Randazzo?”!

e “Did you participate in any settlement negotiations with Sustainability Funding
Alliance?”*?

10 See Ex. Aat1-2.
1 Ex. B, Deposition of Ebony Yeboah-Amankwah (July 21, 2022), Tr. at 27:23-28:6.

12 1d. at 28:14-16.



o “[D]id FirstEnergy ever enter into contract with Sustainability Funding
Alliance?"®

e “When did you become aware of FirstEnergy’s or any FirstEnergy entity used, its
agreement with SFA?”14

Beyond alleged SFA agreements and negotiations, OCC also launched broad inquiries into

general allegations of misconduct with no apparent connection to corporate separation:

e “So did you have any role in any investigation that occurred before Mr. Jones was
fired relating to what his role was with House Bill 6?1

e “Did you perform any part of the investigation into Mr. Jones’ conduct that led up
to his firing?”®

e “What do you understand was the reason Mr. Jones was fired?”’

e “Did Mr. Jones engage in any unethical conduct, during your tenure at
FirstEnergy?”'8

e “Did you become aware of any allegations of improper conduct against Mr. Jones
at any time you worked at FirstEnergy?”*°

e “[D]id you ever become aware of any complaints of improper conduct by Mike
Dowling?”?°

e “[W]ere you ever aware of any allegations of improper conduct by Mr. Dennis
Chack??!
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e “Did Mr. Evans ever meet with any legislators to argue in favor of legislation that
would have benefited FirstEnergy?”??

e “Did Mr. George ever register as a lobbyist for FirstEnergy?”?3

e “[H]ave you been notified by anyone from the Department of Justice that you are
under investigation?”?*

As OCC was aware, the Commission’s stay of discovery into facts at issue in DOJ’s
investigation squarely prohibited these lines of questioning. OCC claimed that these questions
were justified as “background” and because “it was Mr. Jones’ improper tone at the top that
allowed those misallocations to occur.”?® But it cannot use a corporate separation review as an
excuse to conduct free ranging discovery into every allegation of misconduct at FirstEnergy
simply because FirstEnergy’s regulated utilities have affiliates and misconduct could
theoretically include misallocations of costs.?® And it certainly cannot use that theory as a back
door to avoid the Commission’s discovery stay.

OCC’s conduct amounts to a bait and switch. At the deposition, it represented that its
questions about SFA were “one of the primary reasons for this deposition.”?” If that is true, then
OCC mislead the Commission and Ms. Yeboah-Amankwah when it filed its motion for

subpoena. OCC never disclosed that it intended to ask about these topics in either its subpoena or

2 |d. at 81:23-25.

3 |d. at 82:15-16.

2 |d. at 39:13-14.

% |d. at 88:8-10.

% This is particularly true because OCC does not “have broad rights of discovery vis-a-vis the unrelated
FirstEnergy Corp. and FirstEnergy Service Corp.” or their former employees. See Case No. 17-974-EL-UNC,

Hr’g Tr., at 25:6-11 (September 30, 2021); see also Case No. 20-1502-EL-UNC, Hr’g Tr., 18:20-19:10, 23:14-
18 (June 30, 2021) (limiting production to information about the Companies).

27 Ex. B, Yeboah-Amankwah Tr. at 26:7-8.



briefing in response to Ms. Yeboah-Amankwah’s motion to quash. Instead, it decided to spring
the questions for the first time at the deposition.

Predictably, OCC’s inappropriate deposition questioning forced the parties to seek a
ruling from the Attorney Examiners. But OCC then further confused the situation by presenting a
misleading argument that—just as it does now—studiously avoided mention of the
Commission’s previous order and stay of discovery into the facts about SFA and IEU. Instead,
OCC framed the issue as if the Commission had somehow authorized such questioning when it
permitted Ms. Yeboah-Amankwah’s deposition to go forward. That is false. The Commission
was presented with a request to depose Ms. Yeboah-Amankwah on corporate separation
questions related to different topics. Because the scope of the Commission’s December 2021
discovery stay was clear and OCC did not challenge it in its subpoena or briefing, the
Commission did not address the issue or revisit its decision at that time.

Based on OCC’s misleading picture of the authorized scope of the deposition, the
Attorney Examiners allowed questioning based on documents to proceed. That ruling would
have been complete if OCC had asked the questions forecasted in its subpoena and within the
bounds of the Commission’s discovery stay. But OCC did not, so further clarification was
necessary. After additional discussion about the Commission’s discovery stay and the particular
topics that risked interference with DOJ’s investigation, the Attorney Examiners clarified that
parties could not ask about non-public information related to the DPA and declined to revisit the
Commission’s December 2021 ruling. That ruling was a correct and straightforward application
of existing PUCO precedent.

The Intervenors now object to the Commission’s purported reliance on a representation

from DOJ. But DOJ’s interest in preventing interference with its investigation is obvious, and



further documentation unnecessary. In the delivery capital investment rider proceeding, the
Commission has already explained: “The filing of the Deferred Prosecution Agreement and the
recitation of the facts surrounding the alleged ‘side agreement’ are clearly sufficient facts, as
cited by the Commission in the Entry, for the Commission to base its decision to stay further
proceedings regarding the alleged ‘side agreement’ in this case.”?

The Attorney Examiners’ oral ruling makes clear that the Intervenors may not ask about
the facts at the heart of DOJ’s investigation, such as the nature of the alleged SFA agreement and
settlement negotiations with SFA and IEU-Ohio, including if these topics appear in documents
that have been produced by FirstEnergy in this proceeding. The Attorney Examiners’ ruling did
not break new ground, and their involvement would not have been necessary if OCC had not
misrepresented the state of play. The Intervenors now argue that the ruling “could essentially
shut down” Ms. Yeboah-Amankwah’s deposition.?® But again, OCC and the other Intervenors
remains free to ask about a range of other topics directly relevant to corporate separation, such as
the issues raised in the Sage and Daymark audits. In other words, they can proceed with the
deposition that they previously led Ms. Yeboah-Amankwah and the Commission to believe they
would be taking.

B. The Commission’s Rulings do not Prejudice Parties to this Proceeding.

Finally, the Commission should deny the Intervenors’ request for certification for the
additional reason that the Attorney Examiners’ oral ruling does not prejudice parties to this

proceeding.®® The Intervenors argue that the ruling inhibits their ability to seek discovery, but the

2 Case No. 20-1629-EL-RDR (Feb. 9, 2022), 1 19.
2 Intervenors’ Mem. at 1.

% See 0.A.C. 4901-1-15(B).



Commission rejected an identical argument in the delivery capital investment rider investigation.
There, the Commission stated: “With respect to OCC’s claim that the stay on discovery violates
OCC’s ample rights of discovery under R.C. 4903.082, the Commission notes that OCC has
already been exercising its ample rights of discovery in this proceeding,” including obtaining
hundreds of thousands of pages of documents.””*! Moreover, the PUCO instructed the
FirstEnergy Utilities to preserve “all documents and records related to any agreements with SFA
or IEU-Ohio Administration Company until the stay has been lifted and the investigation has
been completed.”*? And it explained that parties could raise issues and pursue discovery as
appropriate after DOJ’s investigation is complete.® The Intervenors have provided no basis for
distinguishing this proceeding, so the Commission’s prior ruling controls.

“It is well established that the Commission is vested with the broad discretion to manage
its dockets to avoid duplication of effort.”3* The Commission’s decision to pause discovery into
certain facts until a concurrent federal criminal investigation is resolved is an entirely appropriate
exercise of that discretion.

I1l.  CONCLUSION
In sum, the Intervenors’ motion represents a clear attempt to do an end run on the
Commission’s 2021 stay of discovery into facts currently under investigation by DOJ—without

even bothering to mention that ruling. The Commission should reject this exercise in

31 Case No. 20-1629-EL-RDR (Feb. 9, 2022), { 15.
32 Case No. 20-1629-EL-RDR (Dec. 15, 2021), 1 16.
3 Case No. 20-1629-EL-RDR (Feh. 9, 2022), { 15.

3 1d. 115.

10



misdirection and let stand its ruling that at this time, parties to this proceeding may not ask about

non-public facts related to the DPA and currently under investigation by DOJ.

Dated: August 1, 2022

Respectfully submitted,

/sl Marcella L. Lape

Marcella L. Lape (0077803)

Skadden, Arps, Slate, Meagher & Flom LLP
155 N. Wacker Dr. Suite 2700

Chicago, IL 60606
marcie.lape@skadden.com

Counsel for Ebony Yeboah-Amankwah
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Information System of the Public Utilities Commission of Ohio on August 1, 2022. The PUCO’s
e-filing system will electronically serve notice of the filing of this document on counsel for all
parties.
[s/ Marcella L. Lape

Marcella L. Lape
Attorney for Ebony Yeboah-Amankwah
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EXHIBIT A



STATE OF OHIO
PUBLIC UTILITIES COMMISSION
180 E. EAST BROAD STREET
COLUMBUS OHIO 43266-0573
Michael DeWine

Upon application of Office of the Ohio Consumers' Counsel (“OCC”), Ms. Ebony
Yeboah-Amankwabh, is hereby required to appear for deposition at 10:00 a.m. on March.
9, 2022 at OCC’s office at 65 East State Street, Suite 700, Columbus, Ohio 43215. Ms.
Ebony Yeboah-Amankwah is also required to produce the following documents to OCC
at the same location, two days prior to the scheduled deposition:

(1) All records that were in the possession of, or under the control of Ebony
Yeboah-Amankwah related to corporate separation for the FirstEnergy
Ohio utilities during 2016 through 2020.

(2)  All records containing processes and procedures that FirstEnergy Ohio
utilities used pertaining to Ohio corporate separation requirements during
2016 through 2020.

3) All records pertaining to training undertaken with respect to FirstEnergy
Ohio utilities” corporate separation compliance from 2016 through 2020.

“4) All records pertaining to FirstEnergy Ohio Utilities’ day-to-day
compliance with Ohio’s corporate separation rules and law.

(5)  Allinternal audits conducted during 2016 to 2020, pertaining to the
FirstEnergy Ohio Utilities’ compliance with Ohio corporate separation
requirements.

(6) All communications (emails, texts, etc.) between Mr. Yeboah and her
supervisor and her supervisees, respectively, relating to the FirstEnergy
Utilities” corporate separation plan for Ohio.

(7)  All records containing inquiries by FirstEnergy entities into the
information that PUCO auditor Daymark stated (in its audit report) was
missing and not available for Daymark’s auditing.



(8) All communications (emails, texts, etc.) between Mr, Fernandez and Ms.
Yeboah-Amankwabh relating to the FirstEnergy Utilities’ corporate
separation plan for Ohio, on and after May 1, 2020.

9) All records explaining, documenting and/or referencing the statement in
an email from Ms. Yeboah-Amankwah about paying Lincoln Electric,
including any opinion that she held with regard to making the payment.

(Attached).
(10)  All records in any and all forms that Ms. Yeboah-Amankwah took with

her from her job that ended at FirstEnergy.
(11)  The FirstEnergy position (job) descriptions for Ms. Yeboah-Amankwah.
The documents will be produced in connection with the proceeding entitled: “In
the Matter of the Ohio Edison Company, the Cleveland Electric Illuminating Company,

and the Toledo Edison Company’s Compliance with R.C. 4928.17 and the Ohio Adm.

(Cnde Chanter 4901 +1-37 ((Cace N 17-0074-FI -1 TN >



EXHIBIT B



0 N oo o B~ W N PP

11
12
13
14
15
16
17
18

19
20

21

22
23
24
25

Page 1

BEFORE THE PUBLI C UTI LI TIES
COMMI SSI ON OF OHI O

— i — — — — i~~~ — i~~~

IN THE MATTER OF THE OHI O EDI SON
COMPANY, THE CLEVELAND ELECTRI C
I LLUMI NATI NG COMPANY, AND

THE TOLEDO EDI SON COMPANY' S
COMPLI ANCE W TH R. C. 4928.17,
AND THE OHI O ADMI N CODE

CHAPTER 4901: 1- 37

CASE NO. 17-974-EL-UNC

i~ — — — — —~— — —~— —~— —~— —~ — —~ —~

DEPOSI TI ON OF
EBONY YEBOAH- AMANKWAH

July 21, 2022
10: 08 a. m.
Taken at:
Embassy Parkway Suites
4040 Embassy Par kway

Fairl awn, Ohio

Kurt M. Spencer, Notary Public

WWw.veritext.com

Veritext Lega Solutions

888-391-3376




co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

APPEARANCES:

On behalf of the Deponent:

Skadden Arps Sl ate Meagher

On behal f of Ohio Consumers' Counsel:

MARCI E LAPE, ESQ.
PATRI CK FI TZGERALD, ESQ.
BRI AN O CONNER, ESQ.

155 North Wacker Drive
Suite 2700

Chicago, Illinois 60606
(312) 407-0954

marcel |l a. | ape@kadden. com

JOHN FI NNI GAN, ESQ.
MAUREEN R. W LLI'S, ESQ.
LARRY SAUER, ESQ.

M KE HALL, ESQ.

65 East State Street
Sevent h Fl oor

Col umbus, Ohio 43215-3420
(614) 466-8574

j ohn. finnigan@-cc. ohi 0. gov

maureen. wi |l lis@cc.ohio.gov

& Flom LLP, by

Page 2

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

On behalf of Ohio Edison Company:

Jones Day, by

RYAN A. DORI NGO, ESQ.

M CHAEL R. GLADMAN, ESQ.
Nort h Poi nt

901 Lakeside Avenue

Cl evel and, Ohio 44114
(216) 586-7273

radori ngo@ onesday. com

On behal f of FirstEnergy Corp:

Jones Day, by

ADAM J. HOLLI NGSWORTH, ESQ.
M CHAEL KOSLEN, ESQ.

Nort h Poi nt

901 Lakesi de Ave,

Cl evel and, Ohio 44114

(216) 586-7112

ahollingsworth@ onesday.com

Page 3

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

On behalf of Ohio Attorney General:

THOMAS LI NDGREN, ESQ.
WERNER MARGARD, ESQ.
RHI ANNON PLANT, ESQ.
CHRI STI NA SHAFFER, ESQ.
DONALD LEM NG, ESQ.
TOM SHEPHERD, ESQ.

30 East Broad Street
Twenty-fifth Floor

Col umbus, Ohio 43215
(614) 644-8768

thomas. | i ndgren@hi oattorneygeneral . gov

On behal f of Ohio Manuf acturers'

Associ ation Energy Group:

Carpenter Lipps & Leland LLP, by

KI MBERLY W, BOJKO, ESQ.
JONATHAN WYGONSKI , ESQ.
280 North High Street
Suite 1300

Col umbus, Ohio 43215
(614) 365-4124

boj ko@ar penterlipps.com

Page 4

Veritext Lega Solutions

WWw.veritext.com

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

On behal f of Northeast Ohio
Public Energy Council:
Bricker & Eckler, LLP,
DANE STI NSON, ESQ.
100 South Third Street
Col umbus, Ohio 43215
(614) 227-2300

dstinson@bricker.com

On behalf of Interstate Gas Supply:

JOSEPH OLI KER, ESQ.
EVAN BETTERTON, ESQ.
6100 Emeral d Parkway
Dublin, Ohio 43016
(614) 659-5069

joe.oliker@gs.com

by

On behalf of Ohio Environment al

Cl ean Energy Attorney,
KARI N NORDSTROM, ESQ.
1145 Chesapeake Avenue

Suite |

Col umbus, Ohio 43212-3449

Page 5

Counci | :

Veritext Lega Solutions

WWw.veritext.com

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

On behal f of

| ndustrial Energy Users, | EU-Ohio:

Wal | ace Mcnees & Nurick, LLC,
MATTHEW R. PRI TCHARD, ESQ.

21 East State Street

Suite 1700

Col umbus, Ohio 43215

(614) 719-2853

mpritchard@nuixneesl aw. com

On behalf of Ohio Energy Group

Boehm, Kurtz & Lowry, by
JODY KYLER COHN, ESQ.

36 East Seventh Street
Suite 1510

Cincinnati, Ohio 45202
(513) 421-2255

On behalf of Citizens Utility Board

Hubay| Dougherty, by
Trent Dougherty

PO Box 12460

Col umbus, Ohio 43212
trent @HubayDougherty. com

Page 6

by

, Ohio

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

TRANSCRI PT | NDEX

APPEARANCES. . . . . . . .

EXAM NATI ON OF EBONY YEBOAH- AMANKWAH

BY MR. FINNIGAN. .. ... ... ... .. .
BY MR. OLIKER. ... ... .. .. .. . ... ... .. ...
BY MS. BOJKO. .. ... ... .
BY MR. STINSON. ....... ... ... ...

REPORTER' S CERTI FI CATE. . . ... .. ... . .......

EXHI BI T CUSTODY
NO EXHI BI TS MARKED

Page 7

100
121
154

202

Veritext Lega Solutions
WWw.veritext.com

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 8

EBONY YEBOAH- AMANKWAH, of | awf ul
age, called for exam nation, as provided by the
Ohi o Rules of Civil Procedure, being by me
first duly sworn, as hereinafter certified,
deposed and said as follows:

MR. FI NNI GAN: Good mor ni ng, Ma'am
My name is John Finnigan. | am with the Office
of the Ohio Consumers' Counsel. Wth me is ny
coll eague, Ms. Maureen WIIis. The first thing
we would |like to do today is to enter

everyone's appearance so we know who was here

i n attendance at the deposition. So |I've done
that for us. Let's go around the table with
the people in the room and, then, we will do

the ones remotely after that.
Marci e, would you |like to begin.
MS. LAPE: Sur e. Marci e Lape from
Skadden & Arps. | am here on behalf of the
Deponent, Ebony Yeboah- Amankwah.
MR. FI TZGERALD: And j oi ni ng
Ms. Lape is Pat Fitzgerald from Skadden & Arps.
MR. O CONNOR: And al so j oi ning
Ms. Lape is Brian O Connor from Skadden & Arps.
MR. HOLLI NGSWORT H: Adam

Hol l i ngsworth from Jones Day on behal f of
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First Energy Corp.

MR. DORI NGO: Ryan Doringo, and ny
coll eague, M ke Gl adman, who is remote, of
Jones Day on behalf of Ohio Edison Company, the
Cl evel and Electric Illum nating Company and the
Tol edo Edi son Company.

MR. FI NNI GAN: That is everyone in
the conference room Let's go ahead and do the
appearances for the people who are
participating remotely. What | will do is
mention the name of each organi zation and then
whoever is on the call for that organization
can enter their appearance.

Let's first begin with OCC. | s
there anyone participating remotely from OCC?

MR. SAUER: Larry Sauer with OCC,
as well, John.

MR. HALL: M ke Hall from OCC is
al so on.

MR. FI NNI GAN: | s there anyone
participating remotely from FirstEnergy
Utilities?

MR. DORI NGO: John, it's just me
and M ke today.

MR. FI NNI GAN: Okay. Anyone el se

WWw.veritext.com

Veritext Lega Solutions

888-391-3376
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fromFirst --

MR. GLADMAN: Hey John, it is M ke
Gl adman for the companies, and | will tell you
t hat Matt Pritchard is noted in the chat.

We can barely hear you guys at all.

MR. FI NNI GAN: Okay. Thank vyou,
M ke. So we need to speak more | oudly. So
M ke, please let us know if you are having that
probl em agai n. We have the computer facing
Ms. Yeboah- Amankwah so that you can hear her
clearly. But if you don't hear any of the
attorneys, will someone please speak up and
notify us, and we will try to speak nore

| oudl vy. Thank you, M ke.

MR. HALL: Okay.

MR. FI NNI GAN: Let's go through the
list then. Is there anyone el se on for
First Energy Corp?

MR. KOSLEN: Yes. M chael Kosl en
for FirstEnergy Corp.

MR. FI NNI GAN: | s there anyone for
the Office of the Ohio Attorney General ?

MR. LI NDGREN: Yes. Good mor ni ng.
This is Tom Li ndgren. My col |l eague, Werner
Margard, is also on and we are representing the

Veritext Lega Solutions
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staff. We have Christina Shaffer, Donald
Lem ng and Tom Shepherd fromthe staff on as
wel | .

MR. FI NNI GAN: Thank you. Anyone
from OMA EG?

MS. BOJKO: Yes. This is Kim Bojko
and John Wygonski for the Ohio Manufacturers'
Associ ation Energy Group with Carpenter Lipps
and Lel and.

MR. FI NNI GAN: NOPEC?

MR. STI NSON: Yes. This is Dane
Stinson on behalf of NOPEC with Bricker &

Eckl er, LLP

MR. FI NNI GAN: NRDC? | GS?

MR. OLI KER: Hi, this is Joe Oiker
from | GS Energy. Evan Betterton is also on the
phone.

MR. FI NNI GAN: | EU?

MR. PRI TCHARD: Good morning, this
Matt Pritchard on behalf of IEU Ohio with the
| aw firm of Mcnees Wallace & Nurick.

MR. FI NNI GAN: OEG?

MS. COHN: Good morning, this is
Jody Cohn calling with the Ohio Energy Group.
Thank you.

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 12

MR. FI NNI GAN: Is there anyone el se
who has not identified themselves, if so,
pl ease do so now.

MS. NORDSTROM Good morni ng, Karin
Nordstrom wi th Ohi o Environmental Council.

MS. PLANT: And Rhiannon Pl ant. I
am al so here at the Ohio Attorney General's
Of fice.

MR. DOUGHERTY: This is Trent
Dougherty with Citizens Utility Board, Ohio.

MR. FI NNI GAN: Okay. Let's go
ahead and get started.

EXAM NATI ON OF EBONY YEBOAH- AMANKWAH
BY MR. FI NNI GAN:

Q. Ms. Yeboah- Amankwah, thank you for
appearing for your deposition today. Let the
record reflect that your deposition is being
t aken pursuant to a motion for subpoena and an
Attorney Exam ner Order that was issued on
June 16th, in the case of 17-974 EL UNC.

Ma' am, have you given a deposition

before?
A. No, | have not.
Q. Okay. Could you tell us about your

background, beginning with your educational
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background.

A. | attended | aw school at
Washi ngton and Lee University. Started out of
school at a law firmin Clevel and.

Q. What year was that, please?

A. 2003 to 2005. Took position at
First Energy in 2005 doing commercial finance
wor k, then, switched over to state regul atory
some years after that. " m not sure exactly
when. Did Ohio regulatory work until 2011 with
the merger of Allegany. Did some State Affairs
work from 2011 to -- |'m not sure the end date
with that. Went back to the Legal Depart ment
did state and federal regul atory work.

2017, became corporate secretary,
Chi ef Ethics Officer, from 2017 to maybe
2018/ 2019 and then came back to the Legal
Department and as Deputy General Counsel
overseeing a number of different affairs within
the Legal Department, before assum ng the
position of General Counsel in 2020, the spring
of 2020, until about --
MR. GLADMAN: John, | hate to

I nterrupt. But on our end, we can't hear -- we

effectively can't hear anything.
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(Whereupon, a recess was taken.)

Q. Ma'am, | believe you were telling
us about your empl oyment history and you've
reached the year 2020, when you were appointed
General Counsel for FirstEnergy?

A. Yes. | served in that position
until November of 2020.

Q. Are you employed at this time?

A. Yes, | am

Q. What is your enmployment, at this
time?

A. I work for Signet Jewel ers.

Q. And what is your position there?

A. Vice President, Ethics Compliance
and Enterprise Risk Management.

Q. And you began your employment there
when?

A. February of 2022.

Q. Where is that business |ocated at?

A. Akron, Ohi o.

Q. What kind of business is it, just a
retail jewelry business?

A. Correct.

Q. Now, I'd Iike to go through your

empl oyment

hi story just

Page 14

to make sure |
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A.
Q.

A.

> O > O

Q.
Depart ment ?

A.

Q.

Depart ment ?

Q.

A.

Q.
Commer ci al
until your

A.

understand the details you gave nme. You
menti oned com ng out of |aw school, you worked
for a law firm beginning in 2003. What | aw

firm was that?

finance area?

Finance within the Legal Department,

next position within FirstEnergy?

work to state regul atory worKk.

Page 15

Cal fee & Halter.

And was that in the commerci al

Yes, it was.

Who was your supervisor there?
Car| Buse.

You joined FirstEnergy in 20057
Yes.

And that was in the Legal

Yes, it was.

I n what area of the Legal

MS. LAPE: Asked and answer ed.
Go ahead. You may answer.
| did commercial finance worKk.

Did you stay in that Department of

No. | went from commercial finance
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Q. And what year was that?
A. " m not certain.
MR. GLADMAN: John, I'm very sorry
to interrupt you. It sounds just terrible.
(Whereupon, a recess was taken.)
Q. Ma' am, you were going through your
empl oyment history. There are a few details |
did not get. So | just want to ask you to
flush those out a little bit more.
You mentioned that you left the
Legal Department in about 2011; is that right?
A. That's correct.
Q. And to take what position?
A. State Affairs.
Q. Okay. And what position within
State Affairs?
A. Legislative work.
Q. And what was your title?
A. Executive Director of State
Af fairs.
Q. For what states?
A. The states that FirstEnergy

operated in.
Q. And you held that position until
20177

Veritext Lega Solutions
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A. No. | had gone back to the Legal
Department at a certain date that | don't
recal | .

Q. About when? What is your best

esti mate?

A. Per haps '12 or '13.

Q. And what position did you take upon
returning to the Legal Department?

A. | don't recall. Maybe Executive

Director, State Affairs, maybe, State Legal

Affairs.
Q. You mentioned that your current
empl oyment is with Signet Jewelers. How do you

spell that?

A. S-1-G-N-E-T.

Q. And what is your business address
t here?

A. I don't know, off the top of ny
head.

Q. Okay. Now, at your different

| evel s of employment within FirstEnergy, when
you worked in the Legal Department, who was the
head of the Legal Department, at that time?
MS. LAPE: Obj ecti on. Ti me.
Q. When you started there in 20057
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A. Leila Vespoli.

Q. And how | ong did she remain Gener al
Counsel ?

A. | don't recall that date.

Q. Who succeeded her as Gener al
Counsel ?

A. Bob Ruffner.

Q. Do you know, approximately, when he

became General Counsel ?
A. | don't.
Q. When you were Executive Director of

State Affairs, to whom did you report?

A. When | was in |egal or out of the
| egal ?

Q. Why don't you give me both.

A. Out of | egal, M ke Dowl ing; in

| egal , Bob Ruffner.

Q. When you were Assistant General
Counsel, did you report to M. Ruffner?

A. l"m not sure | held that title.

Q. When you were Chief Ethics Officer,

to whom did you report?
A. When | was within or outside of
| egal ?

Q. Bot h.

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A.
reported to
reported to

Q.
| obbyi st in

A.

Q.
| egi sl ators

First Energy'

Page 19

When | was outside of |egal, |
Chuck Jones; within |egal, |

Bob Ruffner.

Have you ever acted as a registered
any state?

| don't recall.

Have you ever met with any state

to advocate for any bill 1nvolving

S busi ness?

MS. LAPE: Obj ecti on.

A. | don't think so.

Q. Did you supervise | obbyists, when
you worked in any role at FirstEnergy?

A. Yes, | did.

Q. Did you have responsibility for
knowi ng what the circumstances were, under
whi ch | obbyists had to register with any state
| egi sl ative | obbying authority?

A. | don't remember.

Q. When you held any of your positions
at FirstEnergy, did you have any responsibility
for meeting with state regulatory officials,
| i ke, at the Public Utilities Comm ssion of
Ohi 0?

MS. LAPE: Obj ecti on. Vague.
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bet ween a party to a pending case.

A. | don't recall.

to do with Corporate Separation?

A. I don't think so.

Q. Did you supervise others, who met
with regulatory officials?

A. Yes.

Q. Did you need to know, as their
supervi sor, what were the circunstances, under
which they were allowed to have contact with
t hose regul atory officials?

A. | don't remenmber.

Q. Have you heard of a concept call ed
ex parte communications?

A. Yes, | have.

Q. What is your understandi ng of that
concept ?

A. Communi cations with a regul ator

Q. Okay. And did you have any
responsibility for training the people who

reported to you about ex parte communicati ons?

MS. LAPE: Does this have somet hing

MR. FI NNI GAN: Yes, it does.

does have to do with the topic of Corporate

Separation, because some of the cases involved

Page 20
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Iin this case, we believe involved i mproper
ex parte communi cati ons. So this relates to
t hose transacti ons.
MS. LAPE: That has to do with
whet her or not FirstEnergy complied with
Cor porate Separation Rul es?
MR. FI NNI GAN: Yes, that's right.
Because part of the rules have to do with
all ocating costs that were generated or
originated with a competitive business to the
non-competitive business. And so |I'm asking
this as background to those allocation
transacti ons.
MS. LAPE: This is a close |ine,
but let's continue.
MR. FI NNI GAN: And |'m sorry.
Coul d you repeat the | ast answer, please.
(Wher eupon, the court reporter read
back the | ast answer)
Q. Okay. Have you ever registered as
a legislative or regulatory | obbyist?
A. I don't recall.
Q. Did you ever become aware of any
ex parte communi cations between anyone at

First Energy and any Ohio regulatory officials?
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MS. LAPE: Obj ecti on.
A. Can you repeat the question.
(Whereupon, the court reporter read

back the | ast question.)

A. | don't think so.
Q. Did you ever appear before the
Public Utilities Comm ssion of Ohio on behalf

of FirstEnergy in the capacity as an attorney

for the compani es?

A. Yes, | did.
Q. Duri ng what period of time?
A. " m not sure; you know, commenci ng

in 2006, perhaps, but | don't know until then.
Q. Did you ever appear as anh attorney

for the FirstEnergy Utilities before the PUCO

on any electric security plan case?

| believe so.

Whi ch ones were those?

| believe the first one.

And what year?

| don't recall.

Would it have been around 20087

It could have been.

o » O » O » O P

Did you appear as an attorney on

behal f of the FirstEnergy utilities for a 2014
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el ectric security plan case?

A. | don't remember.

Q. Did you have any supervisory
responsibilities that involved 2014 electric
security plan case?

MS. LAPE: Obj ecti on. Vague.

A. | believe so.

Q. What were those responsibilities?

A. | believe, at that time, | served
as Executive -- I'm not sure of my title there,
but, | believe, | oversaw the state regul atory

group of FirstEnergy.

Q. And who was in that group that you
supervi sed, at that time?

A. Brett Bingaman oversaw the group
But | don't recall all the attorneys in the
group, at the time.

Q. Did you participate in settlement

negotiations in that case?

A. | believe so.
Q. Wth what other --
M KE RODMAN: John, |'m sorry.
It's M ke Gl adman. Can you tell wus what this

has to do with Corporate Separation, and

whet her the companies are conpliant with the
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Cor porate Separation |aws and regul ations in
Ohio -- | don't see a connection between
Ebony's participation in an ESP case from ei ght
years ago.

MR. FI NNI GAN: The connection is
t hat we believe that there was a settl ement
that was entered into with Sustainability
Funding Alliance, as a result of that case, and
that those costs were charged to the utilities,
and that they were m sallocated, which is
Cor porate Separation violation,

MR. GLADMAN: Well, ask a question
related to that, instead of trying to get into

settl ement discussions --

MR. FINNI GAN:  Well, | will --

MR. GLADMAN: -- we are not going
to --

MR. FI NNI GAN: Il will when I get to
t hat point. " m just setting the background

for right now.

MR. GLADMAN: John, let me just put
this out there, and you know this. There is an
entirely different proceeding related to this
specific transaction, which has been put on by

t he Comm ssi on. | have grave concern that you
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are trying to probe into an area that the
Comm ssion has stayed, at this point in time.

So a little bit more latitude on
background, but | don't know how much further
we can let this go.

MR. FI NNI GAN: Well, you say you
can let this go, | don't believe you have any
authority to stop this deposition from
occurring. This is not your client. This is a
different party than the client you represent.

So, and in addition to that, as you
know from the comments that we filed in this
case, we believe that this case involves issues
of m sallocated costs related to the contract
with Sustainability Funding Alliance, which
am aski ng about.

MS. LAPE: It sounds |ike, | think,
the allocation of cost questions, we can get
i nto, but there is an Order from the Comm ssion
stating that you should not get into the
subject matters that are under investigation by
the US Attorney's office. So we are going to
cut it off, or get the Exam ner on the line, if
you keep asking questions that relate to that

subj ect matter.
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MR. FI NNI GAN: Well, yes, | do have
to ask questions about the transactions that
underlie the m sallocated costs, and the
transactions with the Sustainability Funding
Al l'iance are among those m sall ocated costs.

So | have to ask those, because those are
i ssues in this case. So that's one of the
primary reasons for this deposition.

MS. LAPE: Then | think we're going
to have to get the Exam ner on the |ine.

MR. FI NNI GAN: Well, at this point,
| don't even have a question pending before the
wi t ness.

MS. LAPE: Okay.

MR. FI NNI GAN: And |l et me ask, are

any of the Attorney Exam ners on the call --

okay -- it sounds as if not.
Q. Okay. So my question was --
MR. HOLLI NGSWORTH: Sir, | was just

going to say, we know that the SFA issues are
going to be something that we are going to have
to deal with separately. So one way to
approach this is for you to ask all of the

ot her transactions that you are interested in,

and, then, we can get to the SFA stuff at the
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end of that.

MR. FI NNI GAN: Sur e. But let me
proceed. | think I have an idea of how | woul d
| i ke to do my questioning. But thank you.

Q. So before we had a discussion among
attorneys, we were tal king about settl ement
negotiations in the 2014 ESP case --

MS. LAPE: Again, just to set the
st age. Those settl ement negotiations, the
content of them would be confidential and we
shoul dn't be discussing them But to the
extent you're asking just, did you participate,
did they occur, those are fine.

MR. FI NNI GAN: Well, actually, they
m ght have been confidential, at one time, but
there was information about those settl ement
negoti ations that have been disclosed by
First Eneragy. So to the extent that they m ght
have been confidential, they no | onger are,
because of the disclosure of that information.

MS. LAPE: We' Il see when the
guestion arises.

Q. So, Ma'am | was asking about what
your role was in the settlement negotiations,

and my question is, what outside parties did
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you negotiate with?

A. I don't recall.

Q. Do you recall any?

A. No.

Q. Did you negotiate with Sam
Randazzo?

MS. LAPE: Obj ecti on. This is
outside the scope. This is exactly the subject
matter that we're not supposed to be getting
I nto, per the Comm ssioner's Order.

MR. FI NNI GAN: Are you instructing

her not to answer?

MS. LAPE: | am at this point.
Q. Did you participate in any
settlement negotiations with Sustainability

Fundi ng Alliance?
MS. LAPE: Same objection.
THE W TNESS: Do | need to answer?
MS. LAPE: You don't need to
answer .
Q. Did you participate in any
settl ement negotiations with | EU Ohio?
MS. LAPE: Same objection. And you
do not need to answer.

MR. FI NNI GAN: Okay. Now, at this
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point, |'m not asking about the content of any
settl ement negotiations. | am just asking

whet her there were any, in which she

partici pated. So I want the record to be clear
about that.

Q. Did you -- well, strike that. I's
Ebony Yeboah- Amankwah your married name?

A. Yes, it 1Is.

Q. When you worked at FirstEnergy, did
you appear before the PUCO under your mai den
name?

A. Yes, | did.

Q. What was that name?

A. Mller.

Q. Did you appear for the FirstEnergy
Utilities before the Public Utilities
Comm ssion of Ohio on the Utilities Corporate
Separation case?

A. | don't recall.

Q. Do you recall participating with
Jim Burke in an application for approval of the
Compani es' initial Corporate Separation Plan?

A. I may have.

Q. Is there anything you recall about

t hat case?
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MR. DORI NGO: And |'m just going to
object, and just caution you, Ebony, as the
| awyer, | think you were acting in |egal
capacity for the companies, at the time, and
not to reveal any privileged communicati ons.
The companies will assert that privilege.

THE W TNESS: Thank you.

Q. What do you recall about that case?

A. | don't have any active memory of
it.

Q. Did you have to famliarize

yourself with Ohio | aw and regul ati ons
pertaining to Corporate Separation, in

connection with that case?

A. | don't remember my involvement in
the case.
Q. Al'l right. So you don't remenber

whet her you became fam liar with Corporate

Separation | aw and regul ati ons?

A. I can make a | ot of assunmptions on
what | woul d have done, in preparation for the
case, but | don't remenmber.

Q. Have you ever had to study Ohio

Cor porate Separation |aws and regul ati ons?

A. Yes.
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Q. And why did you have to become
famliar with those?

A. | don't have an active memory on
why . But overseeing Ohio regulatory law, | can
make an assumption on why | would have made
myself famliar with it.

Q. And why was that?

A. Because | oversaw Ohi o regul atory.

Q. So you are famliar with Ohio
Cor porate Separation requirements?

A. Not sitting here today.

Q. Can you tell me what your
responsibilities were as Chief Ethics Officer?

A. | oversaw the Companies' enmployee
concerns line. If an empl oyee had a concern,
they could report it directly to me. | oversaw
Code of Conduct training and Insider Trading.

Q. Anyt hi ng el se?

A. That's what | recall, off the top
of my head.

Q. And you mentioned the enmpl oyee
concerns line. As your, in your role as Chief
Ethics Officer, were all the empl oyee concerns

t hat were reported over the enmployee concerns

| ine reported to you?

Veritext Lega Solutions
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A. They were reported. They coul d
have been reported directly to me, or through
the empl oyee concerns |line, they would have
gone to a third party vendor that then sent a
report to me and to others.

Q. Who are the others?

A. The head of internal audit, at the
ti me. And | served in the role, and would have
al so gotten the report.

Q. ' m sorry. Did you mention that
person's name? | didn't hear, if you did.

A. | did not.

Q. What was that person's name?

A. Kevi n Burgess.

Q. What responsibility did you have
for investigating calls that came in over the
empl oyee concerns |ine?

A. Once we received the report, Kevin

Burgess and | would align on who would be
assigned to investigate the report and then

they would do the investigation and report back

the findings.
Q. Were written reports made?
A. Yes, they were.
Q. And when you say that the findings

Veritext Lega Solutions
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were reported back, was it to you and

M. Burgess?

A. That's correct.

Q. Anyone el se?

A. Someone in Human Resources.

Q. Who was that?

A. Dave W nston.

Q. Anyone el se?

A. | don't recall.

Q. After the concerns were
I nvesti gated and a report came back -- well,
strike that. Wo did the actual investigation?

MS. LAPE: Obj ecti on.

A. It depended on the nature of the
claim

Q. Could you explain that?

A. If it was a Human Resources-rel ated

| ssue, someone in Human Resources woul d
I nvestigate it; if it was a financially-related
|l ssue, someone in internal audit woul d
i nvestigate; if it was a security-rel ated
I ssue, someone in securities would investigate,
for example.

Q. Woul d people within those

respective departments be appointed to do the
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Il nvestigati ons?

A. That's correct.

Q. And after the reports came back of
t hese investigations, what was the next step i
processing the calls that came in?

A. To review the report for its
t horough and compl et eness, and, then, any
Action Items to follow-up with the applicable
H. . R. representative, or internal auditing, to
t ake action.

Q. Did you report to anyone about the
results of employee concerns I|ine
i nvestigations?

A. Yes, | did.

Q. And to whom did you report?

A. To the Audit Comm ttee.

Q. The Board of Directors Audit
Comm ttee?

A. That's correct.

Q. Were those reports in writing?

A. | don't recall.

Q. Were m nutes prepared of those
Board meetings?

A. Comm ttee --

Q. Yes.

n
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A Were comm ttee m nutes taken?

Q. Yes.

A Yes.

Q. During your tenure at FirstEnergy,

were there ever any calls on the empl oyee
concerns line related to | evel of signature
aut hority?
MS. LAPE: Obj ecti on. Foundati on.

A. | don't recall.

Q. During your time as Chief Ethics
Of ficer, were there ever any calls that came in
on the empl oyee concerns line relating to
i mproper payment of invoices, or improper

payments to a vendor?

A. Not that | can remember.
Q. Were there any calls that came in
on the empl oyee concerns line relating to

Gener ati on Now?
MS. LAPE: Obj ecti on. Foundat i on.
Scope. This is also going into the subject
matt er under investigation by the US Attorney's
of fice, once again. You don't need to answer.
MR. FI NNI GAN: Did you instruct her
not to answer?

MS. LAPE: About a question rel ated
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to Generation Now - -
MR. FI NNI GAN:  Yes.
MS. LAPE: Yes.
MR. FI NNI GAN: Okay. Well, this is

an issue in this case, just, because, costs for

Generati on Now were charged to consumers. So
that's why |I'm asking about this issue.

Q. Did you ever receive any calls on
the empl oyee concerns line relating to

Sustainability Funding Alliance?

MS. LAPE: Same obj ecti on.

MR. FI NNI GAN: You will have to | et
us know if you are instructing her not to
answer .

MS. LAPE: " minstructing you not
to answer. And you can ask the question of,
did you ever receive a call about a Corporate
Separation issue, which would be allowable in
this proceeding.

MR. FI NNI GAN: Well, and these are,
the questions |I just asked are related to
Cor porate Separation violations, because of the
| mproper allocation of costs. That's why | was
asking her.

MS. LAPE: Well, you can ask a
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general question that is permssible in this

proceeding that would cover what you're asking

about .
MR. FI NNI GAN: Well, | appreciate
t hat . But | will judge the way in which | will
want to ask the questions. And, as |
menti oned, these are all relevant, in that they

have to do with the costs that were
m sal |l ocated to consumers.

MS. LAPE: And they are all issues
t hat the Comm ssion has instructed not to be
guestioned about in this proceeding.

MR. FI NNI GAN: No, they haven't
made such an instruction.

MS. W LLIS: If | could jump in.
You are referring to an Order. | just want to
make sure the Order you are referring to, where
the Comm ssion ruled we cannot ask these
guestions, that's kind of my -- a very basic
Or der . Which Order are you referring to?

MR. DORI NGO: And, Maureen, it's in
the -- fromthe Comm ssion, you guys know t hat
the Comm ssion expanded the scope of the DCR
case to investigate whether there was a

violation of the Ohio statute that required
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First Energy, or the companies, to disclose the
side agreement. In that Order and el sewhere,
frankly, the Comm ssion was very clear that
di scovery into the Sustainability Funding
Al'liance, and the other matters that are under
i nvestigation by the DOJ, is somewhere where
the Comm ssion is not going to go, they said.
MS. W LLIS: Okay. And - -
MR. DORI NGO: -- Exam ner Price

said, "This is the worst m stake that

11
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Comm ssion could make."

MS. W LLIS: Ryan,
you coul d, because | got the --
it up on the --

MR. DORI NGO: It is
December-somet hi ng, 2021.

MR. HOLLI NGSWORTH:

t hat what you are referring to?
MR. DORI NGO:  Yes.
MS. W LLIS: Okay.

a moment . And that is the same Order

are referring to?

MS. LAPE: Yes. Par agraph 14.
MS. W LLIS: Al'l right.

Veritext Lega Solutions
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pull that up.

MR. GLADMAN: ' m sorry. Can you
repeat that. It wasn't quite clear.
MS. LAPE: Yes. It is in the

December 15, 2021 Order, Case No. 20-1629 in
par agraph 14, where the Comm ssion states that
it is of the utmost i mportance that our

I nvestigations do not interfere with the
crimnal investigation by the United States
Attorney or the action brought by the Ohio
Attorney General .

Q. Ma' am, have you been notified by
anyone from the Department of Justice that you
are under investigation?

MS. LAPE: Obj ecti on. Do not
answer that question.

Q. Ma'am, | want to ask you about the
circumstances under which your empl oyment ended
with FirstEnergy. Who notified you that your
empl oyment was endi ng?

MS. LAPE: Obj ecti on.
THE W TNESS: Can | answer the
guestion?
MS. LAPE: Yes.
A. My counsel .

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 40

Q. Who?

A. Counsel .

Q. And what was counsel's name?

A. Pat Fitzgerald.

Q. What do you understand were the
reasons why your enmployment at FirstEnerqgy
ended?

A. | think the company issued an AK
t hat provided its reasons.

Q. And | have read that AK, and it
says the reason was because of inaction on your
part that was influenced by improper tone at
the top; is that correct?

MS. LAPE: Obj ecti on.

A. I think the document states what it
st at es.

Q. Is that what you understand was the
reason?

A. My understandi ng was the document.

Q. Al'l right. Do you understand that

your empl oyment at FirstEnergy ended, because

of any inaction on your part?
A. Not to my knowl edge.
Q. Do you understand that your

empl oyment at FirstEnergy ended, because of
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some i mproper tone at the top that influenced
your work there?

MS. LAPE: Obj ecti on.

MR. GLADMAN: Let me get an
objection in. Unl ess you are asking whether or
not there was something to do with Corporate
Separation related to Ebony's departure from
the company, | think this is inappropriate. So
note my objection.

A. No behavior on my part, but | can't
speak to the Company's rationale. You woul d
have to ask the company.

Q. So you don't really know why your
empl oyment ended at FirstEnergy --

MS. LAPE: Obj ecti on. Asked and

answer ed.
Q. Is that fair?
A. |"ve indicated my understanding.
Q. And do you feel that you did

anything wrong during your employment at
FirstEnergy that led to your employment ending?
MS. LAPE: Obj ecti on. Scope.
A. Absol utely not.
MR. GLADMAN: Obj ecti on scope.

Q. During your tenure at FirstEnergy,
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did you have any responsibility for the
Cor porate Separation Plan for the Ohio
FirstEnergy utilities?

MS. LAPE: Obj ection. Time period.

A. While | was engaged, | don't recal
my role.
Q. Okay. When you say while you were

engaged, do you mean while you were engaged in
empl oyment at FirstEnergy, or while you were
engaged with the Corporate Separation Plan, you

don't recall your role? Can you explain that

answer ?

A. You referenced a filing that had my
name on it, and while | recall being engaged in
that filing, | don't recall my role.

Q. Okay. | want to ask a different
topic fromthat. | don't want to ask you any

guestions, at this point, with respect to any
role you m ght have played regarding the
initial approval of the Corporate Separation
pl an. Let's put that aside.

What | want to ask you now, is
that, apart fromthe initial approval of the
Cor porate Separation plan, did you have any

responsibility at any time after that for
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whet her the Corporate Separation Plan was
complied with, and | amreferring to the
Cor porate Separation Plan for the FirstEnergy
Ohio Utilities?

MR. DORI NGO: And 1'1l just again
caution not to reveal any privileged
i nformation relating to your representation
with the compani es.

A. In my role as Chief Ethics Officer,

I f there was a concern with compliance with

Cor porate Separation, internal or external
parties could contact me, and report it, just
| i ke many of the enmpl oyee concerns |ines, or

ot her concerns that people brought on behalf of
themsel ves or others.

Q. Did you ever have any
responsibility for maintaining records related
to FirstEnergy Ohio Utilities Corporate
Separation Plan?

A. I don't recall if that was a direct
responsibility.

Q. Could it have been an indirect
responsibility?

MS. LAPE: Obj ecti on.

A. | don't recall if that was a
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responsibility.

Q. Did you ever have any
responsibility during your tenure at
First Energy for determ ning whether FirstEnergy
empl oyees received any training on Ohio
Cor porate Separation requirements?

A. Through my role as Chief Ethics
Officer, | am sure that we provided training on
Cor porate Separation through our Code of
Conduct training.

Q. And did that training include
training on Ohio Corporate Separation
requirements?

A. Yes, it did.

Q. Are you aware of any audit findings
that FirstEnergy did not provide training on
Ohi o Cor porate Separation requirements?

MS. LAPE: Obj ecti on. Foundati on.

A. Not that | can recall.

Q. Are you famliar with a Sage audit
of the FirstEnergy Corporate Separation Plan,

during the time you worked there in 20187

A. Not that | can recall.
Q. Did you recall anyone ever bringing
to your attention that -- well, strike that.
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Are you famliar with the FERC
st andards of conduct?
A. |'"m aware that they exist. | woul d
have to see themto be able to speak to them
Q. Are the Ohio Corporate Separation
requirements co-extensive with the FERC
st andards of conduct, in other words, if one
complies with the FERC standards of conduct,
will they automatically be complying with the
Ohi o Cor porate Separation requirements?
MS. LAPE: Obj ection. Are you
asking for a |l egal opinion?
MR. FI NNI GAN: Her understandi ng,
as Chief Compliance Officer.

MS. LAPE: Obj ecti on. She was
Chief Ethics Officer.
A. | don't believe that they
over | apped, precisely.
Q. So are there requirements under the
Ohi o Cor porate Separation |laws and regul ations
t hat woul d not be met merely by complying with
FERC st andards of conduct?
MS. LAPE: Obj ecti on. You can
answer, i f you know.
A. | believe so.
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Q. Who did the training for enmployees
of the FirstEnergy Ohio Utilities on Ohio
Cor porate Separation requirements?

A. Ohi o Cor porate Separation was
decentralized, in the sense that it was covered
by a variety of different departments. As
Chief Ethics Officer, | provided for our Code
of Conduct certain Ohio Corporate Separation
training. But |I'm not saying that that was the
only training provided.

Q. ['"m sorry. When you say you
provided the training, did you provide it
personal ly?

A. There was, through the Code of
Conduct that my team adm nistered, there was a
Cor porate Separation component to it.

Q. And was this Ohio Corporate
Separation requirements?

A. Yes, it was.

Q. And you mentioned "my team " \Who
was on that tean?

A. Chief Ethics Officer was an
unstaffed position, and, so, | would work with

I nternal auditing and H. R And so, with the

Code of Conduct training, | think I worked
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mostly with internal auditing to adm nister the
training.

Q. And are you saying that there was
separate training on Ohio Corporate Separation
requirements that was separate and apart from
FERC st andards of conduct training?

A. That's correct.

Q. And did you keep records of which
empl oyees conmpl eted that training?

A. The system woul d note who conmpl et ed

the training and who didn't.

Q. l"m sorry. Who would note?
A. The system
Q. When you say the system what is

the system?
A. It was an el ectronic program, or

somet hing that was adm nistered over the

comput er.
Q. What was the name of that program?
A. | don't know.
Q. Who had responsibility for
adm nistering it?
A. | don't recall.
Q. Was t hat part of your

responsibility as Chief Ethics Officer?
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A. I would ensure that the training
was | aunched, and, then, | would get reports
back on the completion, and follow-up with
member s of management to ensure their team had
taken the training, and then get reports back
regardi ng certain components of the training.

Q. Now, you've talked about your role

as Chief Ethics Officer. Did you ever hold the

title of Chief Compliance Officer?
A. No, | did not.
Q. Now, during the time you worked at

First Energy, was there ever any issue with

m ssing records related to compliance with the
Ohi o Cor porate Separation requirements?
MS. LAPE: Obj ecti on.

A. | don't recall.

Q. Were the records for compliance
with Ohi o Corporate Separation Rules maintained
in electronic or paper form or both?

MS. LAPE: Obj ecti on. Ti me period.

A. | don't know. My records woul d
have been el ectronic. But, as | said, the role

was decentralized amongst a variety of
different departments, and |I'm not sure how

they kept their records.
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Q. Now, going back to when you were
notified that your employment at FirstEnergy
ended, did you have access to any company
records, after you were notified about that?

MS. LAPE: Obj ecti on.

A. | did.

Q. And what was the nature of your
access to those records?

A. At that time, we were working
remotely, and | had certain paperwork and
documents in my possession.

Q. What did you do with the paperwork
and documents when you ended your empl oyment ?

A. | returned them to FirstEnergy.

Q. And to whom did you return them?

A. | don't recall.

Q. What was the person's position?

A. | don't know.

Q. Was there somebody who, at H.R.
who supervised your separation fromthe
company?

A. | don't know.

Q. Did you turn over all the records

wi thin your possession?

A. | did.
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Q. Did you ever have any
responsibility for overseeing how costs were
all ocated from FirstEnergy's competitive
busi nesses to the non-competitive businesses?

A. | don't think so.

Q. So your job did not include

oversi ght of whether there were ever i mproper

subsidies fromthe competitive business to the

non-competitive business --
MS. LAPE: Obj ecti on.
A. That's correct.
Q. -- or vice-versa, any subsidies

from the non-competitive business to the

competitive business.

A. That's correct.

Q. Do you know who had that
responsibility?

A. | would assume Accounti ng.

Q. What person in Accounting?

A. | don't know.

Q. Was it Art Richards?

A. "' m not familiar whether he's in

Accounti ng.
Q. Are you aware of whether there are

any Ohio Corporate Separation requirements
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relating to cost allocation?

A. | am aware that there are.

Q. And what did you do to make sure
that those were complied with?

A. There was training.

Q. What review was done of the cost

all ocations to make sure that they were

properly done, and in compliance with the Ohio

separation requirements?

A. | don't recall.

Q. Are you famliar with an entity by
the name of Sustainability Funding Alliance?

MS. LAPE: Are we going to go into

t hese questions again?

MR. FI NNI GAN: | have a |ist of
guestions about this, yes.

MS. LAPE: Okay. Well, I wll [et
you ask if she is famliar with it, but we're
not going to go much further than that.

A. l"m fam liar with that name.
Q. Okay. And what dealings did you

have with that organization?
MS. LAPE: Obj ecti on. Scope.
MR. DORI NGO: Obj ection scope.
MS. LAPE: And al so, we have the
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Comm ssion's Order.

MR. FI NNI GAN: Well, again, I'm
going to -- if you are instructing the wi tness
not to answer, you need to tell her so that we
all know.

MS. LAPE: Yes. | am instructing

the witness not to answer questions about any,
about Sustainability Funding Alliance, as that
I's under investigation. Those topics are under
I nvestigation by the US Attorney's Office.

MR. FI NNI GAN: Okay. She hasn't
told us that, so we have no way of knowi ng
t hat .

MS. LAPE: It's public record. ' m
pretty sure everybody in this room knows t hat.

MR. FI NNI GAN: Well, that m ght be.
But if the witness is not part of that
I nvestigation or a subject or a target, there
IS no reason why the witness can't answer
guestions about it.

MR. HOLLI NGSWORTH: Except for the
Order.

MS. LAPE: Except for there is that
Order by the Comm ssion saying that these

topics should not be explored.
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MS. W LLI S: Well, | mean, to be
fair, we can all pull up the Order and take a
| ook at it. And | think the Order, | don't

think it goes quite nearly as far as you woul d
say. So, | mean, perhaps we need to get the
Exam ner on the phone. We can do that.

MS. LAPE: | read the exact
| anguage from that Order. | did not
m scharacterize it.

MS. W LLIS: You didn't read the
entire paragraph.

MS. BOJKO: Excuse me. We di sagree
with your interpretation of the Order. We are
not tal king about crimnal matters, at this
point, or anything related to the Attorney
General's Office. We are tal king about
Cor porate Separation, and all of these
compani es and issue directly relate to the
Cor porate Separation proceedi ng, and how the
costs were allocated, you know, we're not
getting into the same issues that the Order was
referencing.

MR. FI NNI GAN: And |l et me just see
I f we can get an answer on this. So Tom or

Vern, could one of you contact one of the

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 54

Attorney Exam ners to see if they can join the
call.

MR. LI NDGREN: Hey John, | don't
have their direct phone number, but | wil

attempt to contact her.

MR. FI NNI GAN: Okay. Let's take a
short recess, while you do that.

(Whereupon, a recess was taken.)

MR. FI NNI GAN: Your Honors, thank
you both for joining. This is John Finnigan
wi t h OCC. We are here in Akron for the
deposition of Ms. Ebony Yeboah- Amankwah, and an
i ssue has arisen about the scope of
guestioning.

| started to ask a series of
questions relating to her dealings with
Mr. Randazzo and Sustainability Fundi ng
Al'l'iance that she was instructed not to answer.
That's why we asked you to join the call.

Our theory of this case is that
these questions are issues in the case, because
this case involves Corporate Separation
requi rements and possible violations, part of
whi ch woul d include cost m sall ocations. We

know from the audit report for the expanded
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scope audit in the DCR case that some, |
believe, it was $24 mllion in costs from
Sustainability Funding Alliance were i mproperly
all ocated to the FirstEnergy Ohio Utilities.
So | was asking these questions as background
to find out more information about those
I mproper cost allocations in violation of the
Cor porate Separation requirements.

And, so, we were wondering if you
can give us guidance, as to whether that is a
| egiti mate scope of questioning in this case.
And Ms. Lape is here representing the witness.

MS. LAPE: Good mor ni ng. Thank you
for joining the call. We did have a question
with respect to scope, and whether these
gquestions were appropriate, in light of the
Comm ssion's prior Order, that it is of the
ut most i mportance that the investigation not
interfere with the crimnal investigation by
the US Attorney's office and the action brought
by the Ohio Attorney General.

It is impossible to speak to the
all ocation of payments with respect to
Sustainability Funding Alliance and

Mr. Randazzo without getting into the subject
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matter of, you know, the settl ement

di scussions, without getting into the purpose

of the payments, without getting into the

subject matters that are under direct

Il nvestigation by the US Attorney's office.
And so they seem i nappropriate, at

this point in time, and given the Commi ssion's

prior Order with respect to that matter.

MR. FI NNI GAN: Your Honors, if |
may respond to that. You know, we are here on
a public call, where not everyone on this cal

has signed a confidentiality agreement with

First Energy Corp, but, we have, and in the

course of records that we have received, there
I's great detail about all the payments that
were made to Sustainability Funding Alliance.

There is a great deal of information about
e-mail communi cations and text communi cations
bet ween Mr. Randazzo and Ms. Yeboah- Amankwah
and others at FirstEnergy about --

MS. LAPE: Obj ecti on. You are
m srepresenting the record.

MR. FI NNI GAN: Well, excuse me.

Let me --

ATTORNEY EXAM NER: Pl ease et him
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were m sall ocated, we have to ask about

Sustainability Funding Alliance.

It is all documented in the

asking the witness what her invol vement

have i n paper form

Ryan Dori ngo on behalf of the companies.

could just be heard for a moment.

ATTORNEY EXAM NER: Cert ai nl

In the Rider DCR case, but continuously
t hese proceedi ngs somet hing more than

hesitation, | mean, an outright refusal

finish and then we can allow you to respond.
MR. FI NNI GAN: Yes, | woul d
li ke to finish. So it is our view that

subject matter is not confidential in any way,
or outside the scope of questioning in this

case. Because to establish that these costs

nature of the dealings with Mr. Randazzo and

messages and the e-mail exchanges that we've

received in documents, and, now, we're simply

all of those communications that we already

MR. DORI NGO: Your Honors, this is

MR. DORI NGO: Thank you. Your
Honors, fundamentally, the Comm ssion has

expressed, not just in the Decenmber 15th Order
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into the details of the matters that are u
I nvestigation by the Department of Justice
ot her regul ators. These questions go dire
to that.

The questions were relating to

t hat happen during ESP 4 with Randazzo or
Ohi o. These are not germane to Corporate
Separation issues. We di sagree with that.
and others have all the information about
payments that were made and how they were
all ocated. That's not what they are going
here. They are using that as a pretext to
to information that should not be disclose
| i ght of the Comm ssion's Order on Decenbe
15th and its other statements on these iss

MR. OLI KER: Il will wait to sp
but | just want to reserve a moment to sug
an additional topic, since you are on the
But | don't want to interrupt the discussi

ATTORNEY EXAM NER: Wbul d anyo
else like to weigh in on this?

MS. BOJKO: Yes, Your Honor.
I's Kim Boj ko with Ohio Manufacturers's

Associ ation Energy Group. We believe, fir
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all, a bit of m srepresentation by the
compani es. We weren't even allowed to ask
questions about, did settlement discussions
happen, did you talk to this entity, did this
entity speak with you? It wasn't even the
contents of settlement discussions. It was
whet her they occurred and who did they occur
wi th. Those are proper, even under the
Commi ssion's current rules in the current
proceedi ngs. So those questions were not
all owed to be asked either, the witness was
il nstructed to not answer.

But | think that any kind of
all ocation of cost directly goes to this
proceedi ng Corporate Separation violation.
This witness was the ethics officer, at the
time, and she was involved in the process, in
the Compl ai nt process, and she's also stated
she was involved in settlement discussions.
And anything that occurred that resulted in
all ocations of cost that were i mproper to the
Ohio utilities, is very much a Corporate
Separation violation issue, and it should be
all owed to move forward.

So we support the position, |
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t hi nk, that
the witness

th

i nstruct, or

i nstruct her

properly
Thank you.

MR. OLI KER:
add to that. There are
al l ocati on. For
to explore whether
benefit of
affiliate and questions
costs were coded to the
i nt ent t hose al

t he was,

29. 2817, and whet her or

benefit being made to an
the whole proper context
And we don't
the things regarding the
we're here to explore.
actual activities that t
agreement, that's conmple

That's not what we're as

response?

MR. DORI NGO:

t he companies didn't

exampl e,
t he agreement
Sustainability Funding Alliance was for

First Energy Sol utions,

ATTORNEY EXAM NER:
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properly
attorney didn't

ere. It wasn't proper.

Your Honor, if | could
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we should be entitled
wi t h

the

a competitive
regardi ng how t hose
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| go to chapter

not there was undue

affiliate. That i1s

of this letter.

want prejudge any of

DAOJ. That's not what

That's separ ate. The
ook place near the

tely separate aside.

king about.
Ms. Lape, any
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compani es again. First of all, | want to
clarify that we have not instructed the witness
not to answer anything. | want to be clear on
that front.

Second of all, there hasn't been a
single question about the actual cost
al l ocati on. It's been about the substance of
the communi cati ons. | think, | ook, cost
all ocation matters are relevant here, but the
substance of those communications is directly
i nvolved in the expanded scope DCR case. lt's
for another proceeding that the Comm ssion has
stayed. Thank you.

MS. LAPE: Your Honors, just to
reiterate; the fact of the settl ement
di scussions with SFA, the substance of those
contracts with SFA, those are direct subject
matters under investigation by the US
Attorney's office. W don't believe that the
guestions that have been posed here are proper.

Again, | understand if there are
guestions related to the allocation, itself,
and aside from that, any questions related to
the subject matter we think are inappropriate,

in light of the investigation that is ongoing
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right now.

MR. FI NNI GAN: Your Honor, if | may
respond to that. We've received thousands and
t housands of pages of documents relating to
contracts, e-mail communications, text
di scussions, relating to the subject area. So
this certainly is not off I[imts to the case,
because we've already received this
I nformati on. Now we are asking one of the
persons involved what her role was, with
respect to these communi cati ons.

So we would maintain that it is not
off limts, because we have all of these
documents that center on this topic. It does
go to the issue of improper cost allocations,
and we are simply asking her these background
questions about what her role was in these
| mproper cost m sallocations.

MR. HOLLI NGSWORTH: Your Honors,
these subject matters became off |limts on
December 15, 2021, when the Comm ssion issued
its Order, and it was issued because there is
an ongoing crimnal investigation of a very
serious matter.

So there is an existing stay of
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di scovery, and it's the very subject matter
that OCC is trying to get into. We are all
aware of the fact that there was a search
warrant at Comm ssioner Randazzo's home. That
is a matter of public record. And the subject
matter that they are trying to get into is
precisely related to the underlying US
Attorney's office investigation.

ATTORNEY EXAM NER: Thank you.
Anyone else? Okay. We are going to take a
couple mnutes to discuss the arguments and
come back on with our ruling. Thank you.

MS. LAPE: Thanks very much.

(Whereupon, a recess was taken.)

ATTORNEY EXAM NER: We are ready to
make the ruling. Can everyone hear me?

MR. FI NNI GAN: Yes.

ATTORNEY EXAM NER: Thank you.
Okay. Before getting into the substance of the
ruling, | will note Attorney Exam ners al ways
seem to be at a di sadvantage getting pulled
i nto depositions without knowi ng, you know, the
20 questions proceeding the disputed question,
or the 20 questions that will come thereafter.

But based on the argument presented
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by the parties, we do find that this |ine of
questioning will be permtted.

In the June 16, 2022 entry in this
proceeding, we did deny the motion to quash and
allow this deposition to proceed.

And based on that, | will rem nd
the parties that the discovery threshold is a
very |low bar, in that it's only all owable for
I nformati on reasonably calculated to lead to
di scovery of adm ssible evidence, pursuant to
Ohi o Adm n Code 4901:1-16(B). And while we
note that these questions are being permtted,
as of today for the purposes of the deposition,
we again reiterate the relevancy of this
proceeding and this |ine of questioning will be
addressed at the hearing.

Specifically, to the issue
regardi ng certain documents pertaining to the
DOJ or FERC investigations, we did note in that
same entry that documents that had already been
produced, we would allow parties to ask
guestions related to those documents, during
t hose depositions subject to that ruling,
that's paragraphs 38 and 39 of this June 16,

2022 entry. If we do tread into areas that
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have ot herwi se been deemed confidential, |
believe, that we already have an adequate means
of making sure that that information is not

I nadvertently disclosed in the public record by
accessing the confidential portion of the
deposition that has already been set up.

So we would expect the parties to
refrain from asking certain questions if those
woul d di vul ge confidential details, until the
confidential portion of the deposition is held.

So | believe that covers everything
t hat had been raised. Are there any additional
guestions for the Attorney Exam ners, at this
time?

MR. DORI NGO: Your Honors, | think
we woul d insist that, precaution, that this
|l i ne of questioning just goes forth entirely in
the confidential session?

MR. FI NNI GAN: Your Honor, this is
John Finnigan for OCC - -

ATTORNEY EXAM NER: Yes.

MR. FI NNI GAN: We are happy to
proceed that way and we do have a number of
documents that we had intended to mark as

deposition exhibits, during the confidenti al
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session. So it would be just as easy for us to
conduct all that questioning during this
afternoon's confidential session.

ATTORNEY EXAM NER: Well, |1
certainly think that makes sense, and wel
done.

MS. LAPE: Can | ask one clarify
question, Your Honor?

ATTORNEY EXAM NER: Yes, you may.

MS. LAPE: Under st anding the ruling
with respect to confidentiality, our concern
was really with respect to interference with
the crimnal investigation by the US Attorney's
of fice. And so | just wanted to understand if
the ruling is that they are authorized to ask
any questions, with respect to those issues
t hat are under investigation?

ATTORNEY EXAM NER: | think my
ruling is permtting themto ask any questions
related to the documents that have already been
produced in the discovery phase of this
proceedi ng. If there are additional questions
of a particular document, or a particular |line
of questioning related to a specific document

is raised in the confidential session, we can
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take that up. But | don't believe my ruling is

quite as broad as what you're trying to argue

for.

MS. LAPE: Well, I"mcertainly not
trying to argue for that. | just want to
understand where we draw the |ines here.

Because if it's about asking about a specific
document that had been produced, that's one
t hi ng. But if it's about authorizing
M. Finnigan to ask questions about
I nteractions with M. Randazzo, about payments
made to SFA, about the settlement negotiations,
you know, that are under investigation, you
know, it's going to be hard. We just need to
know so that we know how to move forward.

ATTORNEY EXAM NER: How woul d t hat
be any different than questions regarding the
documents - -

MS. W LLIS: lt's not.

ATTORNEY EXAM NER: The 470, 000
pages of documents or --

MS. W LLIS: Your Honor, it would
not . You know, we were just giving background
questions |l eading into those documents. Those

documents are very detailed, very specific, and
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they were produced, as you noted, they were
produced by FirstEnergy Corp. So there is no
privilege existing with regard to those
document s. So these were background questions.
We can go into the documents themsel ves. We
were just trying to establish background and
foundati on.

ATTORNEY EXAM NER: Does t hat
answer your question?

MS. LAPE: Yes. And the December
15, 2021 ruling is still in effect, as well --
we assume?

ATTORNEY EXAM NER: ' m sorry. Can
you ask your question one more time.

MS. LAPE: Yes. Just confirm ng
that the December 15, 2021 Order is still in
effect, as well.

ATTORNEY EXAM NER: Unl ess the
attorney exam ners with the Comm ssion have
overrul ed one of our prior entries and/or
Orders, they are still standing, yes.

MS. LAPE: Gr eat . Thank you.

ATTORNEY EXAM NER: Of course.

MS. BOJKO: Your Honor, this is Kim

Boj ko. This is why we ended up calling you,

Veritext Lega Solutions
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because the attorney is claimng that that
December 15th Order, paragraph 14, precludes us
from asking any questions, regarding these
exact gquestions and iIssues. And we believe
that she is msinterpreting the Order, or
broadly interpreting it. And so we're not
tal ki ng about the crime in the crim nal

Il nvestigation, or the AD mentioned. We are
trying to ask questions about the payments and
all ocations and everything el se.

ATTORNEY EXAM NER: Which | think
woul d, | agree would be fair game consi st ent
with our rulings today, as well as our prior
entries and orders.

MS. W LLI S: Your Honor, to put it
I nto focus, | believe the attorney believes
t hat the Comm ssion, because they deferred
ruling on the violation of 4928. 145, the
di scl osures of side agreements, that, because
that, the Comm ssion made that ruling, that
t hat means we can't ask any questions about
side agreements.

ATTORNEY EXAM NER: Didn't that
ruling also provide a stay of discovery, as to

that specific issue, Ms. WIIlis?
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MS. W LLI S: Your Honor, with
respect to the violation of that particular
| aw, 4928. 145 -- our questions are not going to
a violation of that |aw, and whether there was
action that violated the |aw -- our questions
are going to whether side agreements existed,
which resulted in costs being allocated
| mproperly to the FirstEnergy Utilities, and,
Iin turn, to their customers.

ATTORNEY EXAM NER: Ms. Lape, would
you, or |I'm sorry -- whoever would like to
respond to that.

MR. DORI NGO: Your Honor, right.
Wth respect to the ruling, that DCR matter,
It's, the point of the Comm ssion's stay of
di scovery was, as we read it, to not get into
t he substance of the communications relating to
the side agreement, or the potential side
agreement that was discussed in that Order and
referred to in the DPA. So | agree that the
Comm ssion stayed discovery on that issue,
whi ch, | think, was your question. And that is
a much broader issue than just cost allocation.

ATTORNEY EXAM NER: Mr. Doringo,

you don't agree that that discovery on that

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 71

| ssue could, in fact, also apply to the
broader, as you just said, the broader issue of
cost allocation?

MR. DORI NGO: Well, I think the
Comm ssion just stayed discovery on the issue,
Your Honor, and | think it's a very broad stay
of discovery on that issue. That is how we
I nterpret the Order, and that is the reason we
got you on the phone.

But, yes. I don't think that
agreement is relevant, and the potential side
agreement, ESP 4, is relevant to Corporate
Separation, you know, matters. But | think
that there is a broad stay of discovery on that
side agreement, or potential side agreement in
ESP 4. That was the point of our argument.

MR. FI NNI GAN: Your Honor, just to
present our side. This is another way of
attacking the ruling that you just made a
coupl e of m nutes ago, where you said that we
are allowed to ask questions about the
documents that were produced by FirstEnergy
Corp in discovery that relate to the dealings
with M. Randazzo and Sustainability Funding

Al l'i ance. Now, the company and the utilities
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are trying to come through the back door, and

say, "Well, no, you can't ask about those,
because those all relate to a side deal." And
then the side deal in question is one between

the FirstEnergy utilities and Sustainability
Fundi ng Alliance.

So what they're trying to say is
that, "Well, that's a side deal. You can't ask
any questions about that, because discovery is
stayed on that topic." If that were the case,
then, the ruling that you just made moments ago
woul d have no inmpact, where you said that we
are allowed to ask questions about the
di scovery documents that were produced by
First Energy Corp in response to the subpoena.

We have many documents that were
produced in discovery that relate to the
deal i ngs between Mr. Randazzo and
Sustainability Funding Alliance, and our
position is that they can't say that, "Well,

t hat was a side deal,"” and block all of our
guestioning about that through those means.

MR. DORI NGO: Just to clarify, Your
Honor, we're not saying it was a side deal.

That's not something the Comm ssion has
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determ ned, or anybody has determ ned yet.

What we are saying is that the December 15th
Order references a 2015 agreement between SFA
and FirstEnergy, and says we are going to stay
di scovery on that issue. We think that is
pretty broad, and that's the point.

MS. W LLIS: But, one | ast point --
the entry went to whether or not a statute was
vi ol at ed. That statute is whether or not, if
there was a side agreement, whether or not the
company was obligated to, on the basis of this
written discovery, to alert the parties.

That's what that's about. It's not about
whet her or not a side agreement existed. It is

about whet her or not that | aw was vi ol ated, and
that law is very specific.

So to say that this issue, the side
agreement is an issue that's then deferred,
that's not correct. It was whet her or not
4928. 145 was vi ol at ed.

MR. DORI NGO: That's a | egal
guestion. The underlying facts go to the DOJ's
I nvestigation.

MS. W LLIS: Well, | will say this,

that the docunments that --
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ATTORNEY EXAM NER: Thank you.

Thank you. Woul d anyone el se care to weigh in?
Okay. Hearing none. | ama little frustrated
that, if this was the crux of the dispute, why

that wasn't raised in the first instance of the
Exam ners joining in the call.

That being said -- | am | ooking at
the entry dated December 15, 2021, and issued
I n Case No. 20 1629 EL RDR, in which it states,

we will stay further investigation of this
I ssue, including discovery, it's also been
Ordered by the Comm ssion. The compani es are

directed to preserve all documents and all
records related to the potential violation of
R. C. 4928. 145, including, but not limted to,
all documents and records related to any
agreements of SFA, or | EU Ohio Adm nistration
Company, until the stay has been lifted and the
I nvestigation has been compl eted, including a
hearing, if necessary.

And Mr. Doringo, that entry only
was regarding the potential violation of
R. C. 4928.145 from the issues raised in the
audit reports in that case; isn't that correct?

MR. DORI NGO: So, right, | agree
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that that entry relates to that statute, and
the stay of discovery, you know, in the updated
expanded scope case to investigate whether
there was a violation of that statute. But we
think the underlying facts subject to the stay
of discovery should remain protected,
specifically, given the Comm ssion's statement
I n paragraph 14 of that Order, that it is of
the utmost i mportance that our investigations
do not interfere with the crim nal
I nvestigation by the US Attorney's Office, or
t he action brought by Ohio attorney general.

And, Your Honors, we think that the
facts that OCC and others may try to get into
here, go directly to those issues that are
under investigation, and which prompted the
Comm ssion to issue that stay.

MR. OLI KER: Your Honor, may | say
somet hi ng?

ATTORNEY EXAM NER: You may.

MR. OLI KER: The renegoti ati ons
t hat we are tal king about took place many, many
years, before House Bill 6. It is only
tangentially connected to those events. I

really think people are confusing the issues

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

here when we're tal king the Corporate

a cost allocation.

focus of this case, not the (inaudible).

out of bounds, would prevent us from havi

compl ete |1 og here.

add, the reason we objected in the first
i nstance i s because the reasons that the
Comm ssion stayed the discovery, related
SFA or IEU Ohio Adm nistrative Company

you know, Case 20-1629, are the exact --

know, discovery was stayed, as to those

that same reasoning applies in this case,

so that's why we asked for the call in.

Page 76

Separation issue. We can't explore the facts

at all. There is no foundati on established for

Now, | agree somewhat that people

should tread lightly, try to keep the issues a

to say those issues are conmpletely, you know,

MS. LAPE: Your Honor, if | may

agreements and documents and records in the,

think it applies equally to this case, you

particul ar agreements. And the other matter,

because of the interference, the potenti al

interference with the crimnal investigation,

apol ogies, if we were not clear enough about

But

ng a

to the

we

and

And
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the reasoning behind the issue.

MR. HOLLI NGSWORT H:

guestions about these topics.

have pretty wi de-ranging i mpact
ongoing crimnal investigation,
potentially, on the Liberty of
may be under investigation.

And so | think it i

di scovery would interfere with

ATTORNEY EXAM NER:

you all. As we have a clearer

were released by FirstEnergy Corp,

Your Ho

it's not that OCC will never be able to ask

It's jus

until the stay is lifted, the Comm ssion has

spoken. And your decision here is going to

s, both
and, al

t he peop

S incumb

Your Honors to really sort of make sure that
t he decision here is not off the cuff,
is well thought out and grounded in the
di scovery stay and the | ogic behind it
Comm ssion i mplemented in December.

MS. W LLIS: Your Honor, if

t he documents that we intended to question on

they woul d not have released the documents, if

they believed that releasing the documents in

the

I nvestigations that have been ongoi ng.

Okay.

picture,

clearly,

Page 77

nor,

t that,

on this

so,

| e who

ent upon

and it

that the

| may,

Thank

as to

Veritext Lega Solutions
WWw.veritext.com

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 78

what the specific issue is, now, after hearing
the second round of arguments, we will take a
couple m nutes again to discuss this. The
exam ners will take a couple m nutes to discuss
this between themselves and we will be back in
the next couple m nutes. Thank you.

(Whereupon, a recess was taken.)

ATTORNEY EXAM NER: Exam ner
St. John and | did have a chance to discuss the
arguments raised in the second round fromthe
parties, and we do tend to agree with OCC that
guestions regarding the use agreement should be
permtted, as to whether it goes to violations
of the Corporate Separation plan, specifically,
Ms. WIllis, is certainly entitled to ask
whet her or not these agreements were entered
into with the express purpose to benefit the
utilities competitive affiliate, and rel ated
guestions of that nature.

So we do believe, despite the
Company's arguments, otherwi se, the entry and
Case No. 20-1629 on December 15, 2021 was
directed and targeted toward a violation of
R. C. 4928.145, and that will not have bearing

on gquestions related to those agreements, as it
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relates to the Corporate Separation plan.

Any additional questions?

MR. HOLLI NGSWORTH: Your Honor, so
just to clarify, are you permtting questions
that are narrowly tailored to the specific
i ssue of Corporate Separation, but |eaving
ot her issues off the table?

ATTORNEY EXAM NER: ' m sorry. My
audi o cut out just for the tail end of your
gquesti on. Can you repeat that, please.

MR. HOLLI NGSWORTH: Yes. | just

wanted to clarify that questions that are

narrowly tailored to Corporate Separation are

perm tted, but things that go beyond that are
not ?

ATTORNEY EXAM NER: Well, | wil
just note that that is the purpose of this
proceedi ng. It is an investigation into the
compani es' compliance with the Comm ssion's
Cor porate Separation rules. Apart from that, |
will not go into detailing the scope of this
proceedi ng. | feel like we've ad nauseam went

into that in prior entries and orders, however,
I f that question does come up, the Exam ners

are a phone call away, and would be happy to
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join the call again.

MS. W LLIS: Thank you, Your
Honor s.

ATTORNEY EXAM NERS: Thank you.
Anyt hing el se?

MS. LAPE: None here. Thank you.

ATTORNEY EXAM NER: Thank you. We
will go ahead and | og off. We, of course, wil
be avail able in the course of any additional
di sputes, as the deposition carries on.

MR. FI NNI GAN: Thank you. Let's go
ahead and resume the deposition.

Q. Ma'am, did FirstEnergy ever enter
into contract with Sustainability Funding
Al'li ance?

MS. LAPE: Obj ecti on. Entity.

MR. DORI NGO: John, | thought we
agreed we would put this in the confidenti al
session.

MR. FI NNI GAN: | have some general
guestions about the relationship, and a | ot of
this has been reported in the news medi a. So |
don't think any general questions implicate any
confidential information.

MS. LAPE: Maybe we should read
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back that Attorney Exam ner's ruling, because
|"m pretty confident that she said the
questions related to these issues should be in
the confidential session.

MR. HOLLI NGSWORTH: Yes. Erring on
the side of caution.

MS. LAPE: | mean, we have the

transcri pt.

MS. W LLIS: W don't need to do

t hat . Let's just move on.

Q. Ma' am, do you know a gentl eman by
the name of Matt Evans?

A. l'"ve met M. Evans.

Q. And by whom is he empl oyed?

A. At the time | met him he was
empl oyed by Boych.

Q. Did First Energy ever have any
consulting agreement with Boych?

A. | don't know.

Q. Did Mr. Evans ever perform any
services for FirstEnergy?

A. I don't know.

Q. Did Mr. Evans ever meet with any

| egi sl ators to argue in favor of |egislation

t hat woul d have benefited FirstEnergy?
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A. | don't know.

MR. HOLLI NGSWORTH: And | woul d
obj ect on scope and how this ties with
Cor porate Separation.

Q. Did Mr. Evans ever register as a
| obbyi st on behalf of FirstEnergy?

A. | don't know.

Q Do you know Tony George?

A |"ve heard the name.

Q. I n what context?

A | don't remember.

Q. Did Mr. George ever perform
| obbyi ng services on behalf of FirstEnergy?

A. | don't know.

Q. Did M. George ever register as a
| obbyi st for FirstEnergy?

MR. HOLLI NGSWORTH: Same obj ection
as to scope.

A. | don't know.

Q. I want to go back to your role with
the Ohi o Corporate Separation plan. Were you
ever designated as the Conpliance Officer for
the Ohi o Corporate Separation Plan for the Ohio
FirstEnergy utilities?

A. Yes, | was.

Page 82
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Q. For what period of time?

A. For the time | served as Chi ef
Ethics Officer.

Q. During the entire time you were
Chi ef Ethics Officer, you were the designated
Compl i ance Officer under the Corporate
Separation plan?

A. It was that title that was
desi gnated, not myself, specifically.

Q. What were your responsibilities as
Compl i ance Officer under the Ohio Corporate
Separation Plan?

A. I'"d have to review the | anguage.

Q. What | anguage is it that you need
to revi ew?

A. Either the plan, or -- or there's
something to indicate that title will serve as

a Corporate Conmpliance, Ohio Corporate --

Cor porate Separation compliant -- there's some
| anguage to that, but | don't know off the top
of my head.

Q. Are there any activities that you

ever performed in your role as a Conmpliance
Of ficer for the Ohio Corporate Separation Plan?

A. Yes.
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Q. What were those activities?

A. Training, communications, to the
extent there was any conmpl aint, the
I nvestigation or assigning the investigation.

Q. Did you have any interaction with
the auditor of the Ohio Corporate Separation
plan, during the time you held that role?

A. What's the auditor?

Q. Were there any audits ordered of
t he Ohi o Corporate Separation plan during the
time that you held the role of Compliance
Of ficer?

MS. LAPE: Obj ecti on.

A. Ordered by who?

Q. Ordered by the Public Utilities
Comm ssion?

A. | don't recall if there were any
audits by the PUCO or FERC.

Q. What training did you perform as
the Compliance Officer?

A. There's training contained in the
Code of Conduct training. There was some

ad hoc trainings conducted fromtime-to-time by
the Legal Department.

Q. I just want to come back to the
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time when your employment with FirstEnergy

ended -- you said that was in November of 20207?
A. That's correct.
Q. Was there a period of time from

when Mr. Jones was fired by FirstEnergy, before
you were separated?

MS. LAPE: Obj ecti on.

A. Yes.
Q. So did you have any role in any

I nvestigation that occurred before M. Jones
was fired relating to what his role was with
House Bill 67

MR. HOLLI NGSWORTH: Obj ection to
scope.

MS. LAPE: And you can answer a
specific question about whether an
I nvestigation existed, but | would caution you
not to waive any attorney/client privilege,
unl ess your -- unless FirstEnergy's counsel 1is
permtting that.

MR. HOLLI NGSWORTH: No. We woul d
al so uphold the privilege here.

MR. DORI NGO: Compani es al so object
on scope.

A. Could you repeat the question.
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MR. FI NNI GAN: Coul d you repeat the

gquesti on.
(Whereupon, the court reporter read
back the | ast question.)
A. Yes.
Q. What was your role?
MR. HOLLI NGSWORTH: Same obj ection
to scope.
A. Counsel for the company.
Q. And what activities did you perform

in carrying out that role?

MR. HOLLI NGSWORTH: Same obj ection.
This is nothing to do with Corporate
Separ ati on.

A. Wor ked with outside counsel.
Q. Who was your outside counsel that
you worked with?

MS. LAPE: Obj ection. \What does
this have to do with Corporate Separation?

MR. FI NNI GAN: This goes to the
whol e poi nt of Corporate Separation with the
governance issues that the company related in
its SEC fil es. But, in any event, |let me just
conduct the questioning. You certainly can

obj ect and instruct her not to answer, but, you
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know, it is related to the case.

MR. HOLLI NGSWORTH: And just to
make sure the record is clear, we are also
asserting privilege objection to this question,
as wel | .

A. Jones Day.

Q. Al'l right. Did you perform any
part of the investigation into M. Jones'
conduct that |led up to his firing?

MR. HOLLI NGSWORTH: Obj ecti on.
Scope and privilege.

MS. LAPE: Yes. Same obj ection.

It's a privileged investigation. She says she
was acting as counsel. It has nothing to do
with Corporate Separation, and | don't know why
you keep pursuing these |ines.

MR. FI NNI GAN: Well, this has

everything to do with Corporate Separation,
because - -

MR. HOLLI NGSWORTH: And we woul d
instruct the witness not to answer this
guestion.

MR. FI NNI GAN: | don't know that
you have any ability to do that. But et me

just say that, for the record, these questions
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all relate to Corporate Separation, because

M. Jones' conduct enabled these cost

al l ocations to occur. The whol e reason, or the
driving force behind the cost allocations that
we are concerned about -- these cost

all ocations have to do with the contracts

bet ween Mr. Randazzo and the company. And it
was Mr. Jones' improper tone at the top that

all owed those m sallocations to occur.

So we have a series of questions
about what M. Jones' actions were that enabl ed
t hese cost allocations. So we have to ask,
just to get into the background of how the cost
all ocati ons happened, who authorized them who
approved of them -- so this is all part of that
| ine of questioning.

MR. HOLLI NGSWORTH: Wel |, any
guestions that go under the privileged internal
I nvestigation are privileged and we are not
going to allow the witness to answer.

MS. LAPE: And we will instruct her
not to answer any questions that go into areas
that FirstEnergy has client privilege over.

MR. FI NNI GAN: Well, let me -- 1"11

ask the questions, and you can certainly
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i nstruct her not to answer, and, then, we can
get a ruling fromthe Attorney Exam ners.

Q. So the SEC filings that reported on
M. Jones' firing, are you famliar with those?

A. | don't recall.

Q. Are you aware that FirstEnergy Corp
stated publicly that M. Jones was fired,
because of an i nappropriate tone at the top?

A. | don't recall.

Q. What do you understand was the
reason Mr. Jones was fired?

MR. HOLLI NGSWORTH: Obj ecti on.
Calls for privileged information.

MS. LAPE: Obj ecti on. Do not
answer .

MR. FI NNI GAN: If you're going to
Il nstruct the witness not to answer, you need to
state it loudly enough for the court reporter

to pick it up.

MS. LAPE: Yes. | f you coul d not
hear me, | instructed her not to answer.
Q. What does the term i mproper tone at

the top mean to you?
A. | nappropriate -- | don't know a

different adjective for "tone" -- | do this
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sometimes with my children, where | try to give
them a different adjective for a word that they
don't know.

But | don't know what -- an
| nappropriate tone at the upper level of a
company.

MS. LAPE: And this is just, you
are asking her just generally what her
understanding is, because we've already said
that she is not going to testify about specific
deci sions at FirstEnergy.

Q. Okay. Did Mr. Jones engage in any
unet hical conduct, during your tenure at
First Energy?

MR. HOLLI NGSWORTH:  Obj ecti on.
Calls for privileged information. I nstruct the
wi t ness not to answer.

MS. LAPE: Obj ecti on. " m
i nstructing the witness not to answer.

Q. In your role --

MR. HOLLI NGSWORTH: | f you want to
ask questions about Corporate Separation, we're
all here to do that.

MR. FI NNI GAN: Well, as | mentioned

earlier, all these questions have to do with
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finding out,

i nvol ved in

satisfied wi

they did it

asked any of

am and you'
t hem

Q.

any responsi
of crimnal

you?

your role as Chief

what all owed the i mproper cost m sallocations.

MR. HOLLI NGSWORTH: Sure. So if
you want to get onto those questions.

MR. FI NNI GAN: I owill. But I'm
going to ask these first as background, so |
need to find out how they happened. It's
i mportant to this case. It is important for

you know, how and why and who were

the m sall ocati ons.

receive a number that there was $24 mllion in

| mproper cost m sallocations, and just be

th that. We have to

background of who did it, why they did it, who
with, how it happened and that's
what all these questions rel ated

MR. HOLLI NGSWORTH: But you haven't

t hose questions yet.
MR. FI NNI GAN:  Wel |,

re not letting the wi

So et me ask you thi

bility for dealing wi

vi ol ations that were

Et hics Officer, did you have
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We can't just

find out the

to.

| certainly

tness answer

s, Ma'am, in

th compl aints

reported to
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MR. DORI NGO: Obj ection to scope.

MS. LAPE: Obj ecti on. It assumes
facts not in evidence.

MR. HOLLI NGSWORTH: And objection
and instruct her not to answer, to the extent
that the answer would reveal any
attorney/client communi cations or privileged
I nformati on.

Q. Ma'am, are you famliar with the
Compani es' Cor porate Compliance Program?
A. I don't have an active memory of

it, but, at the time | was at the company, |

was famliar with it, yes.

Q. Did you have any responsibilities
as Chief Ethics Officer for implementing the
Cor porate Conmpliance Program?

A. | took responsibilities.

Q. And what were they?

A. Well, there was a document t hat
detailed the responsibilities for the position.

Q. Did those responsibilities include
being the person to whom people would report
al l egations of i mproper conduct?

A. Yes.

Q. Did you become aware of any
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al |l egati ons of i mproper conduct agai nst
Mr .
First Energy?

and
ext ent
attorney/client privileged communi cati ons or

privileged information.

answer
attorney/client privileged information. And

it's,

During the time you were responsible for the
Compani es' compliance program did you become
aware of any allegations of improper conduct

agai nst M. Jones?

and same instruction.

the extent you don't reveal any attorney/client

privileged information. Why don't you ask her

| f

Separation policy.

Jones at any time you worked at

instruct the witness not to answer, to the

she had any conmpl ai nts about Corporate

Page 93

MR. HOLLI NGSWORT H: | woul d object,

that it calls for her to reveal any

MS. LAPE: Obj ecti on. You can

to the extent it doesn't lead to any

again, outside the scope.

A. Coul d you repeat the question.

Q. Let me ask a different question.

MR. HOLLI NGSWORTH: Same obj ection

MS. LAPE: Again, you can answer to
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Q. Just go ahead.
MR. FI NNI GAN: I mean, you can
i nstruct the witness not to answer, but,
otherwise, | will ask the questions | am
i nclined to ask, not the ones you would |ike me
to ask her.

A. | apol ogi ze. | just don't know
what woul d be a violation of my attorney/client
obligations, at this point, with that question.

Q. During your empl oyment at
First Energy, did you ever have to take any
action in your role as Chief Ethics Officer
with relation to the Corporate Conmpliance
Program t hat involved M. Jones?

MR. HOLLI NGSWORTH: Same obj ection.
Same instruction. Again, the question is not
tailored to Corporate Separation, and to the
extent it calls for privileged information, we
ask the witness not to answer it.

MS. LAPE: Same obj ection and
i nstruction.

Q. During your tenure as Chief Ethics
Officer, did you ever become aware of any
compl aints of improper conduct by M ke Dowling?

MR. HOLLI NGSWORTH: Same obj ection.
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Same instruction.

MS. LAPE: Same obj ection. Same
I nstruction.

Q. Duri ng your tenure as Chief Ethics
Of ficer, were you ever aware of any allegations
of i mproper conduct by M. Dennis Chack?

MR. HOLLI NGSWORTH: Same obj ection
same instruction.

MS. LAPE: Same obj ection. Same
I nstruction.

Q. The media has reported that
M. Ruffner was separated from the company.
What is your understanding of the reason why he
was separated?

MR. HOLLI NGSWORTH: Obj ection to
scope.

MS. LAPE: Obj ection to scope, and,
to the extent that your recollection, or
anything that you know, came from communication
with counsel, that should not be reveal ed
either.

THE W TNESS: Coul d you read back
the question?

Q. Il will re-ask it. " m just asking,

what is your understanding of why M. Ruffner
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was separ ated?

scope.

I nstruction.

i nstruct the witness not to answer.

i nstructi on.

MR. HOLLI NGSWORTH: Same obj ection,

MS. LAPE: Same objection and

A. Just the AK, complete the AK.

Q. What the AK says is that he was

separated by inaction that was influenced by

| mproper tone at the top. What did you
understand that to mean?
MS. LAPE: Obj ection. AK speaks

for itself. Do you have the AK?

A. | didn't have any speci al
under st andi ng of it.

Q. Do you think that M. Ruffner did
anything wrong, related to the House Bill 6
matter?

MR. DORI NGO: Obj ection to scope.
MR. HOLLI NGSWORTH: Obj ection, to
the extent that it calls for the revel ati on of

any attorney/client privileged information, |

MS. LAPE: Obj ection and same

Q. Was anyone el se separated from
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First Energy, besides yourself relating to House
Bill 67
MS. LAPE: Obj ecti on.
MR. DORI NGO: Obj ecti on.
A. You woul d have to ask FirstEnergy.
Q. Hrn1?
A. You woul d have to ask FirstEnergy.
Q. " m just asking you from your

knowl edge.

MS. LAPE: Same obj ection. And
scope.

MR. FI TZGERALD: And not hing you
heard from counsel you should reveal, meaning,

your personal counsel.

MR. HOLLI NGSWORT H: And, again, for
the record, this has nothing to do with
Cor por ate Separation.
A. | don't know.
Q. Did you sign some separation
agreement with FirstEnergy?
MS. LAPE: Obj ecti on. This is far
outside the scope. This has nothing to do
with --

MR. DORI NGO: Obj ection to scope.

Q. Go ahead. You can answer.
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A. No.

Q. Did you enter into any joint
defense privilege with FirstEnergy Corp, or the
FirstEnergy utilities, or any other party?

MR. HOLLI NGSWORTH:  Obj ecti on.

MS. LAPE: Obj ecti on. Scope - -
MR. DORI NGO: Obj ecti on. Scope.
MS. LAPE: -- and instruct you not

to answer, to the extent it reveals any

privileged information.
A. At what time?
Q. At any time.
A. | believe as an Officer of the
company, there may have been a joint defense.
Q. " m asking, did you enter into a
joint defense agreement, after your empl oyment
ended with FirstEnergy?
A. That is a different question.
Q. Okay. That is my question.
MR. DORI NGO: Obj ection to scope.
MS. LAPE: Obj ection to scope, and
to the extent it calls for privileged
I nformati on.
A. I don't think so.
Q. Has the company notified you that
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they may cl awback any of your compensation --
MS. LAPE: Obj ecti on.
Q. -- that you received during your

empl oyment at FirstEnergy?

MS. LAPE: Il think we should get
the Attorney Exam ners back on the |ine,
because this |line of questioning has gotten out

of control.

MR. FI NNI GAN: Are you instructing

her not --
MR. DORI NGO: Obj ection to scope.
MS. LAPE: Il aminstructing her not
to answer until we have, unless and until we

have a direct Order from the Attorney Exam ners
to answer this line of questioning.

MR. FI NNI GAN: Let's take a brief
recess for five m nutes.

(Whereupon, a recess was taken.)

MR. FI NNI GAN: Okay. Let's go back
on the record. That's all the questions that
OCC has for the public session. So we will
turn it over to any other parties that want to
ask questions during the public session.

MR. OLI KER: John, | have about

twenty questions. So | hope I can do it in the
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public session. | don't know if you want me to
proceed before we go to lunch. | will defer to
you for that.

MR. FI NNI GAN: My preference would
be to just push through the public session now,
get that over with, and, then, take a l|lunch
break and come back for the confidenti al
session. So why don't we go ahead and do that.
And it sounds |ike that m ght be Joe, but
whoever it is really needs to speak up, because
we are having trouble hearing you.

EXAM NATI ON OF EBONY YEBOAH- AMANKWAH
BY MR. OLI KER:

Q. Al'l right. Thank you. Ebony, good
to see you again. My name is Joe Oliker.

We' ve known each other for a long time.

A. Hi Joe.

Q. Good to see you. "' m going to try
to follow-up on some of the questions received
from M. Finnigan. Il will try to keep this in
the public record, please, if anybody objects,
| et me know. | will try to keep the questions
as generic as possible to avoid having to do
t hat .

Goi ng back to some of the
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di scussi ons about the audit reports, are you
fam liar with the Sage Audit report, (phonetic)
Daymar k Audit Report?

A. I don't recall them

Q. Are you famliar that there is an
audit in Case No. 17-9747?

A. I"mnot famliar with the docket.

Q. Did you participate in the
Cor porate Separation audit of the FirstEnergy
utilities, while you were still employed by
First Energy?

A. | did not.

Q. So | think it's safe to say you
have not reviewed any audit reports that were
filed with the Public Utilities Comm ssion of
Ohi 0?

A. Not that | recall.

Q. You were generally famliar with
the purpose of Ohio's Corporate Separation
requi rements, correct?

A. That's correct.

Q. And are you famliar -- scratch

t hat. Do you know if FirstEnergy has Corporate
Separation policies that are specific to Ohi o,

or does it leverage its first Code of Conduct?
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A. | don't remenmber.

Q. And are you aware that while you
were empl oyed by FirstEnergy, it offered
non-jurisdictional services, such as home

warranty products?

A. | recall it offered services. I
don't recall if that is a correct example of
them

Q. Are you famliar with a company

call ed Home Search?

A. | am not.

Q. And you are famliar with the term
non-jurisdictional service, are you not?

A. I am generally famliar with that
term correct.

Q. Can you give a general definition
for the record, based upon your knowl edge.

A. Services, other than the
di stribution of energy that a utility may offer
that the Comm ssion does not regulate in the
same way.

Q. But you generally agree that there
are non-competitive services, such as
di stribution service and conpetitive retail

el ectric services, such as generation service,
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First Energy, FirstEnergy did, in fact,

So just for the clarity of t

| woul d appreciate that.

Q. So with that objection, and
happy to have it clarified, we are refer
the three FirstEnergy utility operating
compani es collectively as FirstEnergy or

FirstEnergy Utility.
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and other services that are typically
consi dered non-jurisdictional outside of the
Comm ssion's general regulation.

A. Yes.

Q. And | think we already established
this, but I want to make sure we are clear.

You agree that while you were enmpl oyed by

mar ket / provi de non-jurisdictional services to
Its customers.

MS. LAPE: Obj ecti on.

MR. DORI NGO: Obj ecti on. And Joe,
my objection is just, | know it's easy to do,
but you're using FirstEnergy, and, you know, we
have three utilities. We have other Ohio
operating -- you have other entities operating
I n Ohi o.

record, if you could be a little more precise,

he

' m

ring to
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MS. LAPE: Do you want the question
read back?
THE W TNESS: No.
A. | am aware that the services were
of fered by an entity in the corporate umbrell a,
but | do not recall which entity it was.
Q. Are you famliar with the entity

known as Smart Mar k?

A. | am not.
Q. What about FirstEnergy products?
A. I am aware of that name. | don't

know if that is an entity name or a group name.
Q. Do you know where that entity or
group resides within the FirstEnergy famly
tree of compani es?
A. My recollection, which may or may
not be correct, is that it was a group or a

department within FirstEnergy.

Q. And when you say FirstEnergy, are
you referring to utility or one of the service
compani es outside of the utility?

A. My understanding or recollection is

that it would have been perhaps with a service
company, FirstEnergy service company.

Q. And are you famliar with the
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entity known as FirstEnergy Home?

A. | am not.

Q. And do you know, did FirstEnergy,
the utility, have any internal safeguards or
Cor porate Separation requirements that were
applicable to FirstEnergy empl oyees marketi ng
non-jurisdictional service?

A. The FirstEnergy Ohio operating
compani es, is that what you're asking about?

Q. Yes.

A. | recall that there were.

Q. And what type of safeguards were in
pl ace?

A. | don't remember them

Q. And am | correct that when the

FirstEnergy, the utility, provided a

non-jurisdictional product to customers, they

woul d invoice and collect for those services on
the utility bill?

A. I don't know.

Q. Do you remenmber a Corporate

Separation conmplaint that was filed agai nst
First Energy by the Retail Energy Supply
Associ ation?

A. | don't remember it.
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Q. Do you remember a letter that Mark
Whitt, on behalf of the Retail Energy Supply
Associ ati on addressed to you, regarding the
al |l eged Cor porate Separation violation of
FirstEnergy Ohio Utilities?

A. No, | don't remember.

Q. Can we go off the record for a
second.

(Whereupon, a recess was taken.)

Q. Now, can you see ny screen?

A. | can.

Q. And just take a m nute and | ook.

This is an exhibit to a Conpliant. The letter

is titled January 4, 2018, and just |let me know
If this refreshes your recollection about a
particul ar issue.

A. Can you scroll down to the next
page. Can you scroll down again.

Q. Yes.

A. Is there another page -- |'ve
revi ewed the letter. It does not refresh ny
memory.

Q. You said you don't remenmber that?

A. No. | don't have any active memory

of i1t, no.
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Q. Okay. So, and |I'lIl go to the next
page. Do you remenber writing this e-mail,
January 16, 20187

A. No. But it appears consistent on
how | woul d have handl ed such a compl ai nt, but
| don't remember the communication.

Q. Okay. And am | correct that, at
your direction, there was a prelim nary
Il nvestigation conducted in FirstEnergy? Do you

remember doing that?

A. | don't.

Q. You do or you do not?

A. | do not.

Q. Okay. | can stop sharing now.
Now, how many, can you recall any other times,

when a specific Corporate Separation violation
or allegation was brought to your attention?
A. I do not recall.
Q. And regarding the separation of
non-jurisdictional services, do you know the

met hods t hrough which FirstEnergy marketed its

product ?

A. | don't.

Q. Do you know if FirstEnergy
utilities used its call center to market its
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non-jurisdictional service?

A. | don't.

Q. And woul d you agree that, at one
point in time, |IGS approached FirstEnergy, and

requested that it be permtted to offer its own

non-jurisdictional services on the utility
bill?

A. I recall that |1 GS approached the
Ohio utilities to offer certain
non-jurisdictional services, but | don't recal

the nature or scope or if the request was to be
on the utility. But | don't recall the
specifics around the request.

Q. Do you remember -- strike that.
Woul d you agree that FirstEnergy declined to

permt |GS to put its non-jurisdictional

services on the utility bill?
A. | don't remember.
Q. And am | correct that you were not

aware how FirstEnergy may have accounted for
any of its own costs to provide
non-jurisdictional services to customers?

A. I don't recall.

Q. And do you know if FirstEnergy had

any restriction in place that would prevent
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First Energy empl oyees from accessing customer
i nformation to market non-jurisdictional
services?

A. Coul d you repeat the question.

MR. OLI KER: Coul d the court
reporter read it back.

(Whereupon, the court reporter read

back the |ast question.)

MR. DORI NGO: " mjust going to
object on the use of "FirstEnergy" there being
| mpreci se and vague.

Q. To make it clear, when |I'm tal king
about FirstEnergy, |I'm tal king about utilities.
But if the witness wants to correct it in her
response, that's fine.

A. | don't recall.

Q. Do you believe it would have been
| mproper for a FirstEnergy empl oyee to use the
utility database to access FirstEnergy
di stribution customer information to market
non-jurisdictional service?

A. |'"ve been away from the Corporate
Separation rules and regul ations for a bit now,
and | don't have a working know edge, sitting

here today, of the ins and outs to conmpare it
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to what you've asked me.

Q. If a customer was calling
FirstEnergy, the utility, to connect its
el ectric service, do you believe it would be
| mproper for a call center agent to market
non-jurisdictional service?

MR. DORI NGO: Object to form

A. Same response. | would have to
| ook over the Corporate Separation rules and
regul ations to be able to advise on what is
perm ssi bl e and not perm ssi bl e.

Q. Am | correct that FirstEnergy
Utility's call center get questions from
customers regarding non-jurisdictional services
provided by the FirstEnergy Utility?

A. Il don't know.

Q. And because you do not know, would

you agree if such calls occurred, you also do
not know how those call center enployees were
accounted for?
A. Coul d you repeat the question.
MR. OLI KER: Coul d the court
reporter read it back.
(Whereupon, the court reporter read

back the [ ast question.)

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 111

(Mr. Oliker dropped fromthe call)
MR. FI NNI GAN: Joe, you are back
on. Pl ease re-ask your | ast question.

Q. We touched on this just a few
m nutes ago, are you famliar with FirstEnergy
Utility's relationship with HomeServe?

A. | don't recall, no.

Q. And what about the FirstEnergy
parent company, are you famliar with their
relationship with HomeServe?

A. No.

Q. And you remember discussions
earlier how you told about the agreement with
t he Sustainability Funding Alliance, | want to
keep the conversation general here, do you
remember that discussion?

A. Here today?

Q Yes.

A. Yes.

Q And when did you become aware of
any of the -- and to streamine things -- can
you call Sustainability Funding Alliance, SFA,
because | simply cannot say it?

A. Okay.

MS. LAPE: Il think that we had an
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agreement, or that Attorney Exam ner had said
that this could be, all questions related to
SFA woul d be under the confidentiality session.

MR. OLI KER: "' m not sure they said
all questions. | think they said specific
guestions regarding things, other than the
public documents themsel ves. | have some very,
very high | evel background that is not
confidential.

MR. HOLLI NGSWORTH: Our preference
woul d be for all questions related to SFA to be
in the confidential session consistent with the
Attorney Exam ner's inclination.

MS. W LLIS: Well, to be clear, the
Attorney Exam ner said that it would be a good
| dea. She hadn't really rul ed. Let's be clear
about that -- she said, "That's a good idea."

MR. HOLLI NGSWORTH: That's why |
said "inclination.™

MS. W LLIS: But, you know, Joe, if
you want to ask, you ask.

MR. OLI KER: There has al ready been
some questions on the record about this. So if
| get into confidential, then, you just try to

cut me off. But | don't think you'll find this
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to be such.

Q. When did you become aware of
FirstEnergy's or any FirstEnergy entity used,
its agreement with SFA?

MR. HOLLI NGSWORTH: ' m going to
object, and instruct the witness not to answer,
to the extent that it reveals any
attorney/client privileged information. And,
again, | would reiterate my request that these
questions be posed in the confidential session.

MS. LAPE: " m al so going to
object, and instruct that you not waive any
attorney/client privileged information. And |
do think that these questions should be in the
confidential session given the discussion we
had earlier with the Attorney Exam ner.

MR. OLI KER: Okay. | f we go down
this route, we're going to have to submt this
whol e transcript to the Attorney Exam ners, and
make them go through |ine-by-line for what is
confidential and what is not. These questions
are not who has any confidential information.

MR. DORI NGO: Joe, fromthe
Compani es' point of view, it's a sensitive

enough issue. | would hate to burden the

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 114

attorney exam ners with that, but, we think
just being careful here makes sense, and the

Attorney Exam ners seemed to agree with that.

MR. OLIKER: Well, I will make that
requirement, Iif these questions have to be in
the confidential session. So if you are going

to require that, then, you are putting that on
the Attorney Exam ners.

MR. HOLLI NGSWORTH: That's our

position.
MS. W LLIS: Go ahead and ask, Joe.
MR. OLI KER: " m sorry.
MS. W LLIS: | said to go ahead and
ask your gquestions. | don't think they're

going to require you to put it into the
confidential session.

MR. HOLLI NGSWORTH: No, we are.
That's our position. W requested --

MS. W LLIS: Well, you're not going
to require him require, you're not going to
require him So we don't -- 1'd rather us not
keep calling the Exam ner up over these issues.
| think we should be able to work them out.

You would like himto do it. He doesn't want

to do it. There was no ruling. He shoul d go
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ahead.

MR. FI TZGERALD: | think, before we
wor k things out, when we talked to the
Exam ners, we clearly understood this would be
handl ed in a confidential session.

MS. W LLIS: But it's not a ruling.
She said, you know, clearly not a ruling.

MS. LAPE: You agree that she said,

"I would be inclined to have everything in the
confidential session?"

MS. W LLIS: | think what she said,
"That sounds |ike a good idea."

MR. HOLLI NGSWORTH: Correct. And
SO we agree that it's a good idea.

MR. FI TZGERALD: And then why don't
we take it up with the Examner? |If this --

MS. W LLIS: Well, do you want to
call the Exam ner over that -- have -- you
know, have at it. But | think she's going to
get a little annoyed by calls over things like
this.

MR. FI NNI GAN: Joe, |let me suggest
that we are operating with a |imted amount of

time here. We can certainly carve out time and

go to the Attorney Exam ner to tal k about
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whet her this discussion, where you've got a
coupl e of questions, ought to be in a public or
a confidential session. But to save time, and
since you are participating in the confidenti al
session, would it make sense for you just to
reserve those questions for the confidenti al

session?

MR. OLI KER: | have about five
questi ons. | don't want to tal k about House
Bill 6. | don't want to tal k about anything
post-2018. | have some simple questions

regarding the agreements.
MR. FI NNI GAN: Well, why don't you

ask your five questions, and they can instruct

the witness not to answer, if they are
declined, or let the witness answer. So go
ahead.

Q. Ebony, are you famliar with the

initial 2013 agreement with SFA?

MR. HOLLI NGSWORTH: |*'m going to
object and instruct the witness not to answer,
until we are in the confidential session.

MS. LAPE: Same objection and
I nstruction.

Q. Al'l right. Well, then, are your
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t houghts -- a simlar question -- you are aware
that the FirstEnergy utility voted expenses
related to the SFA as distribution-related?

MR. DORI NGO: Obj ecti on.

MR. HOLLI NGSWORTH: Same obj ection.
Same instruction.

MS. LAPE: Same obj ection. Same
I nstruction.

MS. BOJKO: | would like to note on
the record that these are not confidenti al
guestions; whether she was aware or not, are
not confidential questions, and | want to note
that on the record so we can go back and
rel ease everything to the public, if you are
going to instruct the witness not to answer.
These are not confidential questions, whether
she was awar e.

MR. FI NNI GAN: Yes. OCC joins in
t hat objection. And this is something that we
can take up with the attorney exam ners at
anot her time, either this afternoon, or at a
different date. But, yes, we think that these
are all public record type of questions that
ought to be answered, and inappropriate use of

an instruction not to answer. So we join in
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t hat .

MR. OLI KER: What | will suggest,
after this is done, | don't necessarily think
the attorney examners will have to get
I nvol ved t oday. But there will be a
transcri pt. It will have a confidential and a
public session. | suggest that we send the

confidential session to the attorney exam ners
and |l et them decide what goes into the public

record. We can take their arguments and deal

with it that way.

MR. FI NNI GAN: Yes. That m ght be
a good approach, Joe. Let's deal with that,
you know, at the appropriate time. Do you have
any more questions, at this time?

MR. OLI KER: Give me one mnute to
| ook at my notes. Okay. Just a couple nmore
guestions.

Q. Ebony, are you famliar with the
process of building expenses between different
utility service companies in general?

A. I'"m aware that it is done.

Q. Okay. Back in your earlier days at
First Energy, you represented the company in

di stri bution cases, correct?
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A. That's correct.
Q. And one of the rules of a
di stribution case is to identify the operation

and mai ntenance expenses that are necessary to

operate the utility, correct?

A. The cost to provide service?

Q. Yes.

A. Cost of service is one component,
yes.

Q. And, in order to come to a cost of

service, you |l ook at various allocations from
the parent company, not just the utility,
correct?

A. I don't recall how the parent
company filters into the cost of service.

Q. In your most recent role at
First Energy, were you involved in approving
i nvoices for different operating compani es?

A. No.

Q. Woul d that have been Bill Redman or
Eil een M ckel son?

A. I don't think so.

Q. Who do you believe would have been
responsibility for making determ nations on

whi ch costs should be assigned to which
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operating compani es?

A. That's a different question,
per haps, Accounting and the rates department.

Q. Are you famliar with their review
process, because you ultimately would have to
sign-off on the allocation that's invoiced?

A. | would not do that, what you
Il ndicate -- | would not ultimately sign-off on
all ocation of those invoices.

Q. Do you know who, specifically,
within FirstEnergy would sign-off?

A. | do not.

Q. Were you famliar with the process
t hat FirstEnergy would undertake to assign
expenses from various operating compani es?

A. Well, | had different |evels of
understandi ng, depending on what position |
hel d, at the time, and what | was working on;
if | was engaged in a rate case, | would have
had a more in-depth understanding. My

understandi ng changed. Sitting here today, |

don't recall the specifics.

Q. Was Chuck Jones ever involved in
those determ nations, if you know?

A. | don't know.
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Q. How about Dennis Chack?
A. | don't know.
Q. Those are all the questions that |
have for the public record. Thank you, Ebony.
MR. FI NNI GAN: Okay. | think
that's all for now. It is 10 after 2:00. \Why
don't we resume at 3 o'clock. We will finish

up the questioning in the public session that
Kim and Dane mentioned that they have and then
we will go to the confidential session after
t hat. So we'll see you back at 3 o'cl ock.
(Whereupon, a recess was taken.)
MR. FI NNI GAN: We are ready to get
started now for the afternoon public session.
| think where we left off, Joe had finished his
public questioning, and, now, Kim we are going
to turn it over to you for your public
guestioning.

EXAM NATI ON OF EBONY YEBOAH- AMANKWAH
BY MS. BOJKO:

Q. Okay. Off the record, Ebony, you
graciously agreed to let me call you Ebony; so,
t hank you for that. As you know, my name is
Ki m Boj ko, and, in this proceeding, | represent

the Ohi o Manufacturers Association Energy
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Group.

My questions this afternoon are
going to focus on your time when you served as
Chief Ethics Officer from 2017 until November
of 2020. Okay?

A. Okay.
Q. Okay. And in that position, you

were ultimately responsi ble for compliance

monitoring and tracking; is that correct?
A. Certain corporate compliance.
Q. | " m sorry. | didn't hear you.
A. | was responsible for certain

corporate compliance.

Q. And woul d your, would one of
those -- you said certain corporate
compliance -- could you maybe tell me what

certain corporate compliance is that you were
responsi ble for?

A. It was decentralized at
First Energy, and, so, there was a variety of

different departments that handl ed different

components of corporate compliance. You know,
sitting here today, | can't really name them
| don't kind of recall all the groups. There

was federal regulatory energy compliance, but
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there were a number of different other areas of
compl i ance.

| do recall that we would have a
compliance summ t, that we would get together
all of the people responsible for compliance,
and go through their various responsibilities
and what they were doing to execute those.

Q. l'm sorry. Execute what ?

A. Their responsibilities.

Q. And one of those responsibilities
woul d have been Corporate Separation
compliance; is that right?

A. That's correct.

Q. And when you engaged in the

corporate compliance monitoring and tracking,
during your time at the company, did you have a

process or a systemin place for enmpl oyees to

report potential client violations, regarding
Cor porate Separation compliance?

A. Empl oyees could report it through
the empl oyee concerns |ine.

Q. And the enmpl oyee concerns line is

what you referenced this morning with
Mr. Finnigan. Were there any other methods in

pl ace for enmployees to highlight Corporate

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 124

Separation concerns?

A. They could report it to the Legal
Department, Human Resources, internal audit.
Q. And internal audit is actually a

separate section or division within the
company; is that correct?

A. It is.

Q. Was there a tracking system that
empl oyees could access electronically, in order
to, | guess, in order to make their compl ai nt
known to one of these departments?

A. I don't recall.

Q. How were empl oyees made aware of
the ability for them to raise Corporate
Separation compliance issues with either the
empl oyee concerns line, Legal Department, H.R.
or internal audit?

A. | can't -- 1 don't recall all the
different mechanisms that were avail able to
empl oyees, but there was training and vari ous
communi cati ons.

Q. When you say various
communi cations, by whom?

A. The communi cations depart ment.

Q. Do you know if they were given
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anything in witing, regarding their ability to
make a compl ai nt regardi ng Corporate Separation
requirements?

A. I don't recall.

Q. You mentioned a third party vendor

receiving the calls on the empl oyee concerns

line; is that correct?

A. That's correct.

Q. And you stated that the third party
vendor |ine issued, or created a report, that
then you received and Kevin Burgess; is that
correct?

A. That's correct.

Q. Was that report sent to you via
e-mail, or was there some kind of tracking

system at FirstEnergy that would house that

report?

A. | received it via e-mail.

Q. And how were the records maintained
with regard to the empl oyee concerns line

component ?

A. Through the third party database.

Q. And what about the reports that you
received fromthird party vendor, where were

those reports housed and mai nt ai ned?
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A. | would get an e-mail regarding the
compl aint, and there would be a |link to go back
to the third party vendor's database.

Q. Thank you very much for that
clarification. These empl oyee concerns |ines,

they could have covered other issues, other

t han Cor porate Separation; is that correct?
A. That's correct.
Q. So were the complaints classified

or indexed, based on the category of concern?
A. | believe that there were some
categories.
Q. Did the company have a met hod for

mar king the compl aint that's resolved?

A. | believe it was noted in the
dat abase.

Q. Do you know if an enmpl oyee coul d
make a written compl aint, instead of just
calling into the empl oyee concerns |ine?

A. Yes, they could.

Q. And was there a written process in

pl ace for themto do that?
A. I don't understand the question.
Q. Did you have a written process?

Did empl oyees know how to or who to submt a
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written Complaint to?

A. | believe there was communi cati on
that a written compl aint could be sent to the
Chief Ethics Officer.

Q. So you were the only one that
received written complaints, during your time
as Chief Ethics Officer?

A. No. It could also be sent to the
Legal Department or Human Resources. Empl oyees
could send a written complaint to anyone in the
organi zati on.

Q. Were there physical records of
these complaints kept by FirstEnergy by you?

A. At one time, there were hardcopy
records and then there was kind of an
Initiative to convert themto all electronic
records. " m not sure if there were any kind
of paper records maintained, after they went to
el ectronic format.

Q. And where would the electronic
records be held in the system?

A. | believe the enmpl oyee concerns
woul d have been entered into the database.

Q. ['"m sorry. I nto what dat abase, the

third party database?
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A. That's correct.

Q. And Mr. Ol i ker showed you earlier a
compl ai nt launched by PUCO, and you received --
| know you don't recall that -- presumably, you
received the hardcopy or electronic of that.
What woul d have been done with that Conmpl aint
after receiving it?

A. I would have assigned it either to
I nternal audit or the Legal Department for
review and i nvestigation.

Q. So, if you received that letter
el ectronically, would you have forwarded it to
one of the those departments for investigation?

A. | don't know if | would have
forwarded it or had the document, run it down
to the department.

Q. Okay. And then physically what
woul d you have done with the document? \Where
woul d you have put it? Wuld you have kept it
in a file somewhere? Where would you have put
that letter?

A. If I would have run the document
down to the department, they would have
retained the document.

Q. Okay. And if you received it
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el ectronically, would you have saved it on the
system somewher e?

A. | don't recall.

Q. So, other than the recent conmpl aint
that's been discussed hear today, did you
receive other complaints, during your time as
Chief Ethics Officer from 2017 through
November of 20207

MS. LAPE: Obj ecti on. Rel ated to
Cor porate Separation, or anything?
MS. BOJKO: Anyt hi ng, right now.

A. | did.

Q. And were any of those compl aints
related to Corporate Separation?

A. I don't recall.

Q. So the third party vendor system

t hat you referenced that had a database that
housed the compl aints, who had access to that
dat abase?

A. I don't recall sitting here today
everyone that had access to that database. I
woul d have had access. An adm nistrative
assi stant would have had access. Someone in
I nternal auditing would have access, and

someone in H. . R. would have had access. Ther e
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were more people who had access, but | don't
recall who.
Q. And the regqular empl oyees woul d not

have had access, right?

A. That's correct.

Q. Do you believe that that third
party database is still in existence today?

A. I don't know.

MS. LAPE: Obj ecti on.

Q. Was the conmpliance system and third
party database that you described in place,
bef ore you took the position as Chief Ethics
Officer, or did you implement its use?

A. The third party vendor had a
product already in place. When | took office,
| i mplemented an enhanced version of it.

Q. And prior, right before | eaving
of fice, was that enhanced version still in

pl ace in use?

A. Yes.

Q. And you don't know whether the
County still utilizes the same version that you
used; is that correct?

A. That's correct.

Q. Okay. So we tal ked about the
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empl oyees having this employee concerns |ine,
and | did already mention that stakehol ders,
customers or other third person, if they had a
compl ai nt regardi ng Corporate Separation, would
they, where would they -- just send it to you,
or H-R. or legal -- would that have been the
process, at the time you were there?

A. Those are places a third party

could have sent it to.

Q. Let me -- | apol ogize. That was a
poorl|ly-worded question. Let me ask it
di fferent way. A stakehol der or a customer or

anot her certain person could not have called

the enmpl oyee concerns line; is that fair --
A. They coul d have.
Q. -- or they could have -- how would

t hey have known what number to call? Was that

posted on your website or something?

A. | don't recall.
Q. And during your time, as Chief
Et hics Officer, if an audit was conduct ed,

woul d the auditor have access to the third
party vendor database that housed the
compl ai nts regardi ng Corporate Separation?

MS. LAPE: Obj ecti on. An audit
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about Corporate Separation? Or any audit?

Q. Well, given that the complaint is
broader than Corporate Separation, my question
was, any auditor, that would have needed access
to this database for any type of conmplaint?

A. External or internal auditor?

Q. Well, let's do both. First,

I nternal auditor.

A. Internal audit had access to the
dat abase.

Q. Al'l right. How about external
audit? Let's take them apart. During your

time at FirstEnergy, you have been involved in

various audits supported by the Comm ssion in
various audits:; is that fair?
MS. LAPE: Obj ecti on.
A. In general, over the course of ny
career, | have engaged in a few audits.
Q. So when the Comm ssion hires an

external auditor to do a review of a rider, or

Cor porate Separation, would that auditor have

had access to this third party vendor database
to review compl aints that had been made?

A. | don't recall such a request.

Q. So if an auditor asks for all
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records, regarding Corporate Separation
compliance and monitoring tracking Corporate
Separation issues, as Chief Ethics Officer, you
don't believe that that auditor would have been
provi ded access to the third party vendor
dat abase, unless the auditor specifically knew
about it and asked, would have had access to
t hat dat abase?
MR. DORI NGO: Object to form
MS. LAPE: Obj ecti on.
A. | didn't say that.
Q. So if an auditor was auditing
company compliance issues, and there were
compl aints regarding conmpliance issues, how
would this third party database, would you have
gi ven access to the auditor to review those
records?
A. I would have acted under advice
from counsel from our Legal Department.
Q. Advice from counsel for what,
whet her you should allow access, or whether you
should tell the auditor that the database
exi sts?
MS. LAPE: Obj ecti on.

A. If the request came in through the
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Legal Department, they would have advised me on
how to respond to the request. | don't know.
Under a hypothetical situation, if
an auditor called me up specifically, and asked
me for access to the database, | don't know
t hat specific hypothetical, but, typically, a
reqguest would have come to me through our Legal
Depart ment.
Q. All right. So during your time as
Chi ef Ethics Officer, you don't ever recall a
time where an audit of the Corporate Separation
rules and Code of Conduct were conducted and
you provided access to the thirty party
vendor's database, regarding Corporate
Separation?
A. | don't recall.
MS. LAPE: Obj ecti on.
Q. If an auditor asked you for
records, would you consider the third party
dat abase for records -- let me rephrase.
Sorry.
| f an auditor asked for records,
regardi ng compliance monitoring and tracking,
woul d you have provided the third party

dat abase records to the auditor?
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A. It's hard for me to answer the
guestion, but auditor typically would not be
asking me anything. They woul d be making a
request to the company that would go through
the Legal Department, and the Legal Depart ment
woul d ask me to provide any documentation that
they needed to satisfy the auditor's request.

Q. Okay. Fair enough. So under that
scenario in your internal process, were you
ever asked to provide an auditor access to the
third party vendor database, with regard to

Cor porate Separation compliance?

A. Not that | recall.

Q. Under st andi ng Novenmber of 2020, you
were working remotely; is that correct?

A. That's correct.

Q. And you indicated that you had
documents, and |I'm assum ng they were | oaded at

your house, you had documents, company

documents, at your house; is that correct?
A. That's correct.
Q. Did you return all of the documents

you had, or did you return a portion of the
document s?

A. | returned everything | have had.
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believe you | ost access to corporate records -

MS. LAPE: Obj ecti on.
Q. -- in that timeframe, correct?
MS. LAPE: Obj ecti on.
MS. BOJKO: | didn't hear your
obj ection. I["m sorry.
MS. LAPE: Form Upon her
separation.
MS. BOJKO: " m actual ly talking
about the documents, not the separation.
Q. Did you --
A. Upon my separation, | don't recall

when my access was term nated.

Q. When did -- | believe, you stil
said you had computer access, after your
term nation. When did that computer access
term nate?

A. | didn't say that.

Q. I m sheard that. ' m sorry. Di d
you -- | thought you said that, after you
| eave, you still had computer access; is that
not correct?

A. | didn't understand your question.
But, no, | didn't have access, to my knowl edge.

Q. Okay. So upon term nation, you
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Q. l'"m sorry. | didn't hear you. You
don't recall when, is that what you said?

A. Yes. | don't recall when my access
was term nated, i mmediately, at the time of my

separation, or any moments after that.
Q. Did you access any corporate

documents, after you received your term nation

notice?
MS. LAPE: Obj ecti on.
A. I don't recall.
Q. You mentioned to M. Finnigan that
you returned records/documents, in your
possessi on. What was the time period that that
occurred -- was it the same day? A week |ater?

When did you return the documents?

A. It was not the same day, but |
don't recall when.

Q. Weeks or months or days after, do
you recall?

A. No. | don't recall.

Q. During your time as Chief Ethics
Of ficer, did the utility compani es propose any
changes to their approved Corporate Separation
Pl an?

A. | don't know.
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Q. Do you recall any discussions,
regardi ng potential changes to the Conmpanies'
Cor porate Separation Plan?

MR. DORI NGO: Il will object. And
just -- well, caution -- you have a need to not
reveal privileged communications, in your
capacity as a |lawyer for the conmpani es.

MS. BOJKO: ' m sorry. | can't
hear the attorney very well. But he is
obj ecting based on privileged information, but
all my questions are about when she was Chi ef
Et hics Officer, not when she was acting in the
capacity of an attorney.

MS. LAPE: She was al so Gener al
Counsel, during the time that she was Chief
Et hics Officer, as well, and Deputy Gener al
Counsel . So there is a line to be drawn here,
and to the extent that she would need to
provide any attorney/client privileged
i nformation, in order to answer a question, we
woul d advi se her not to do so.

MS. BOJKO: Fair enough. But |
didn't ask for substance. | just asked if
there were any discussions regarding the

potential changes.
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A. | don't remenmber.

Q. Do you recall whether you
i nternally suggested any changes to the
Cor porate Separation Plan?

MR. DORI NGO: Same caution from me.

MS. LAPE: Yes. Obj ection, to the
extent it would require her to disclose
privileged information.

MS. BOJKO: Again, |I'm not asking
for the substance, just whether it occurred or
not .

A. I don't recall.

Q. Do you recall any other empl oyees
recommendi ng or suggesting any changes to the
Cor porate Separation Plan?

A. | don't recall.

Q. Do you recall any specific
compliance issues, regarding the Corporate
Separation Plan, that may have existed when you
were Chief Ethics Officer?

A. No. | don't recall.

Q. So you don't recall whether there

were any instances of potential compliance
| ssues, regarding Corporate Separation, during

your time as Chief Ethics Officer?
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A. I think if you would have asked me
four years ago, or three years ago, | would
have had a better menmory. But, sitting here
t oday, no, | don't recall

Q. Fair enough. Are you famliar with
the Company's regul ated money pool ?

A. General ly.

Q. To your knowl edge, do the conmpanies
-- and when | say companies, |'m tal king about
the Ohio -- do the companies track the source
of funds from the regul ated money pool, to your
knowl edge?

A. Can you repeat the question, or can
| have it read back?

Q. I will repeat it. To your
knowl edge, do companies track the source of
funds that were placed in the regul ated money
pool ?

A. | don't know.

Q. And do you know whet her the DMR,

Di stribution Modernization Rider funds were
placed in the regul ated money pool ?
MR. DORI NGO: Obj ecti on. Scope.
MS. LAPE: Obj ecti on. Same

obj ecti on.
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A. Well, | was aware that there was a
money pool agreement. | was not aware or
I nvolved in any of the details around that
agreement .

Q. Do you know whet her or not Ohio
subsi di ari es have access to the regul ated money
pool ?

A. If Ohio's -- you said, if the
subsi di ari es have access?

Q. Non- Ohi o subsi di ary.

A. My understandi ng was that there was
a regul ated and unregul ated money pool. There

could have been others, but, that's, pretty
much, the extent of my understandi ng of the
money pool agreements.

Q. Did you know, or do you know

whet her funds that were placed in the money

pool, whether they're earmarked for that?

A. I don't know what that means, and I
was not engaged in the money pool agreement.

Q. Well, did you ever have an
opportunity to handle any complaints, regarding
the need of the money pool funds?

A. Not that | remember.

Q. Were there ever any internal

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 142

I nstructions, regarding Corporate Separation
violations with respect to the money pool ?

MS. LAPE: Obj ecti on. | caution
you not to answer to the extent you would need
to disclose attorney/client privileged
i nformation.

MS. BOJKO: Again, |I'm not asking
for substance, just whether it happened.

A. | don't remenmber.

Q. Were there ever any internal
di scussi ons about revising accounting practices
for the money pool ?

MR. DORI NGO: Obj ecti on. Scope.

A. Not that | can recall.

Q. Do you know whet her the Ohio
compani es incurred any direct or indirect costs
for political or charitable spending that have
been identified?

MR. HOLLI NGSWORTH: So | would
object and caution the witness not to answer,
to the extent it reveals any attorney/client
privileged information.

MS. BOJKO: ' m sorry. We can't
hear any -- when FirstEnergy Corp's attorney

obj ects, nobody can hear him
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company buys a table at

the Ohio compani es?

MR. HOLLI NGSWORT H: So I will
repeat the objection. For the record, |
object, and |I'm cautioning the witness not to
answer the question, to the extent it reveals
any attorney/client privileged information.

MS. BOJKO: Thank you.

A. | " m sorry. Was t hat question
complete? |t seemed to |lack an endi ng. Maybe
you can read it back to me. | don't think
had the whole question.

Q. Sur e. My question was simply, to
your knowl edge, did the companies incur any
direct or indirect cost for political or
charitable spending?

MS. LAPE: Obj ecti on. You can
answer to the extent you understand the
gquestion.

A. | guess | struggle with the
guesti on. I mean, to the extent that the

is that incurring a cost -- and, if so, I'm
aware that the company participated in events,
and, | guess, purchased tables.

Q. And were those costs allocated to

Page 143

t he Boy Scout's event,
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MR. DORI NGO: Obj ecti on. Form
A. | think first, for clarification,
when | said company, | was referring to a
subsidiary of FirstEnergy Corp, unaware of
whi ch one it was. | guess | was more
specifically referring to the FirstEnergy
Foundation, and |I'm not aware of any costs that
the companies incurred, to your question.
Q. Do the Ohio compani es engage in, or
support the enactment of House Bill 67
MR. DORI NGO: Obj ecti on. Scope.
MR. HOLLI NGSWORTH: Obj ecti on.
Scope.
MS. LAPE: Obj ecti on.
A. I understand that the companies
engaged in a certain section of House Bill 6.
Q. Whi ch section was that?
MR. HOLLI NGSWORTH: Obj ecti on.
Scope.
A. A provision on decoupling.
Q. And | think you said previously
t hat you are aware that payments were made by
First Energy Corp to third parties to support
the enactment of HB 6; is that correct?
A. | did not say that.
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Q. Okay. Then | will just ask you, |
didn't want to repeat. Thank you. Are you
aware that payments were made by FirstEnergy
Corp to third parties to support enactment of
House Bill 67

MR. DORI NGO: Obj ecti on. Scope.
MR. HOLLI NGSWORT H: Obj ecti on
scope.

A. | apol ogi ze. | can't -- |'m not
sure if responding to your question, in any

manner, would violate my attorney/client
privilege.
MR. HOLLI NGSWORTH: In |ight of
t hat response, we ask the witness not to answer
the question, to the extent that it would
reveal any attorney/client privileged
I nformati on.
MS. BOJKO: Okay. Well, | think it
I's public record. But I will ask my next
guestion --
Q. Were portions of those payments
all ocated to the Ohio companies, do you know?
A. If there were payments, | don't
know how they were all ocat ed.

Q. And |I'm assum ng that your answer
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woul d al so be that you don't know the party,
what were the expenses related to those
payments, if they were allocated, to your
knowl edge?

MS. LAPE: Obj ecti on. This is al
hypot hetical, and you're asking the witness to
specul at e.

MS. BOJKO: Well, | strongly
di sagr ee. | think the witness can answer, | f
she knows.

A. If there were expenses that then
| ed to payments of those expenses -- | don't

know how t hose hypothetical expenses or

payments were allocated.
Q. Were you responsi ble for monitoring
t he compani es' vendi ng, Ohio compani es'

vendi ng, to make sure it was compliant with the

Cor porate Separation Plan?
A. No.
Q. " m sorry. Did you say no?
A. Yes. | said no.
Q. Who woul d have been responsible for

moni toring the Ohio Companies' vending to
ensure it was compliant with the Corporate

Separation Plan, if it was not the Chief Ethics
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Of ficer?
MR. DORI NGO: Object to form

A. Il would think it would be the
busi ness unit that was trained on it, and the
accounting unit that oversaw it.

Q. Did you state, again, that you were
not ever the Ohio Compliance Officer?

A. I never served in a title of Chief

Compliance Officer.

Q. Who did serve that title?
A. " m not aware of that position.
Q. So you woul d not have kept records,

regarding the allocation of money to the

company, regarding any payments related to

counsel: is that correct?
A. Assum ng that there were payments
associ ated with House Bill 6, | guess, | would

need a little clarification.

The compani es did engage in a
section of House Bill 6, in connection with
that, there were outside | egal expenses
associated with that representation. | was
aware of the |egal expense for decoupling. I
don't recall being aware of any other expense,

at that time.
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Q. And were you in charge of approving
t hose outside | egal expenses that you just
mentioned?

A. I don't recall.

Q. Woul d you have kept records of the
outside | egal expenses associated with the Ohio
compani es' decoupling issue?

A. It would have been in a database in
the system

Q. What database? 1Is it a different
one than you were tal king --

A. Counsel Li nk.

Q. Counsel Li nk. Is this an internal
dat abase for FirstEnergy Corp?

A. I don't know how the software is
structured.

Q. But you had access to this
Counsel Li nk dat abase, correct?

A. That's correct.

Q. So do you recall, is it your belief

that the | egal expenses associated with the
decoupling issue were charged to the compani es?
MR. DORI NGO: Obj ect to form
MS. LAPE: Obj ecti on.

A. | don't know.
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Q. But you would have known, back when
you were Chief Ethics Officer; is that a fair
assumption?

MS. LAPE: Obj ecti on.

A. Il"m not sure if | would have been
aware of how every person allocates their
expenses in every matter throughout the
organi zation.

Q. Woul d you have reviewed the outside
| egal expenses, regarding the House Bill 6
decoupling issue, to make sure it was compli ant
with the compani es' Corporate Separation plan?

MR. HOLLI NGSWORTH:  Obj ection. And
| would just caution the witness not to reveal
any attorney/client privileged information.

MR. DORI NGO: Obj ecti on. Form

A. I don't know.
Q. Did anyone raise a concern with
House Bill 6 related expenses with regards to

Cor porate Separation issues?
MR. HOLLI NGSWORTH: Same obj ection.
Same instruction.
A. | don't remenmber.
Q. If there was an audit conduct ed,

woul d the auditor, regarding Corporate
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Separation issues, would the auditor have had
access to the Counsel Li nk database, in order to
review the expenses related to House Bill 6
t hat were charged to the Ohio Conpanies?

MS. LAPE: Obj ecti on. Form

A. I don't know.

Q. I f somebody woul d have reported an
| ssue, a Corporate Separation concern regarding
expenses allocated to the Ohio companies, would
you have been made aware of that Corporate
Separation concern?

A. If someone would have reported it
to me, or to the empl oyee concerns |ine, |
woul d have been aware. I f they would have
reported it to, in another way, | would have
only been aware if it was brought to my
attention.

Q. So would the Legal Department or
H.R. or any other division, department, that
received a complaint, regarding Corporate
Separation, have brought it to the attention of
the Chief Ethics Officer?

MS. LAPE: Obj ecti on. Calls for
specul ati on.

A. | believe it depends on whether it
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was deemed a | egal matter.

Q. But your counsel explained to me
earlier that you were also General Counsel
during this time, or Assistant General Counsel,
during this time; is that right?

A. For part of the time.

Q. So you woul dn't have been made
awar e of Corporate Separation concern or

vi ol ation, as Chief Ethics Officer and Gener al

Counsel ?
MR. DORI NGO: Object to form
MS. LAPE: Obj ecti on.
A. I think that it is possible that |
woul d have been aware. Il think it's also

possi bl e that an outside party would not bring

It to my attention.

Q. What do you mean an "outside
party," somebody -- we were talking about
H R. -- do you mean outside the companies or

outside H R.?

A. Out si de the conmpany.

Q. Okay. But in the normal course of
the process that the company engaged in, when
you were their Chief Ethics Officer, would you

assume that there was a Corporate Separation
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vi ol ation, concern, regarding expenses
all ocated to the Ohio company, that issue would
have been brought to your attention, as Chief
Ethics Officer, in general?

A. | don't know. If it was raised in
the Legal Department, and it was resolved with
the party, it may or may not have been brought

to my attention.

Q. Okay. And just to clarify the
record, can you tell me, just for the time you
were General Counsel, can you just more clearly

define for me, during your time as Chief Ethics

Of ficer, and when you were al so Gener al

Counsel, please?

A. From May of 2020 to November of
2020, | also served as General Counsel.

Q. And did you also say you were
Assi st ant General Counsel, prior to that, then,

whil e you were also Chief Ethics Officer?

A. | was Deputy General Counsel. I
don't have my CV in front of me. | don't
recall when | became Deputy General Counsel and

Chief Ethics Officer.
Q. My under standi ng, you were Chief
Ethics Officer in 2017, were you also Deputy
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General Counsel back in 2017 through May 20207?

A. No, | was not. | was Chief Ethics
Of ficer and not Deputy General Counsel, for a
period of 2017 to 2018 or 2019.

Q. So, then, sometime in 2018 or 20109,
i's when you became Chief Ethics Officer?

A. That's correct.

Q. Thank you very much for that
clarification. | just have a couple nore
gquesti ons.

Are you being paid today for your
time to testify here?

A. | am not.

Q. Are you being compensated in any
ot her way for your time to testify today?

A. | am not.

Q. Thank you so much for your time,
Ebony. | have no further questions.

A. Thank you.

MR. FI NNI GAN: | think one other
person indicated that they had questions for
the public session. | believe, Dane, you said
you had some -- or, now, that you are going to

participate in the confidential, do you want to

hold those for the confidential session?
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MR. STI NSON: No. | just have a
very few questions for the public session, so
think we can get started with them

MR. FI NNI GAN: Okay. Go ahead.

EXAM NATI ON OF EBONY YEBOAH- AMANKWAH
BY MR. STI NSON:

Q. My name i s Dane Stinson. | am
representi ng NOPEC. Good to see you, again,
Ebony. Just a few questions, and they relate
to the period when you were Chief Ethics
Of ficer and Compliance Officer, but | want to
focus initially on the period from January and
t hrough April of 2020.

MS. LAPE: Obj ecti on.

Q. Now, during that time, Chuck Jones
was the CEO of FirstEnergy Corp; is that
correct?

A. Can you give me the period of time
agai n.

Q. January through April 2020.

A. From January to April, 2020, Chuck
Jones was the CEO.

Q. Ri ght . During that same time, he
woul d have been Director of the three Ohio

FirstEnergy utility companies; is that also
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correct?

A. I don't know.

Q. You don't know if he has held
executive positions with the electric utilities
during that period?

A. I don't know.

Q. Do you know if he was the manager
of SUVON, LLC, FirstEnergy advisors?

A. I don't know.

Q. What about with Steven Straub, do
you know whet her he was the Director of the
three Ohio utilities during that period?

A. No, | don't.

Q. Do you know the position of Dennis
Chack, during that period when FE was
First Energy Corp or FirstEnergy Services
Company?

A. | don't recall his title, but he
was over communi cations and FE Products.

Q. Woul d he have been a Vice President
of Marketing and Branding at FirstEnergy
Services Company?

A. I don't recall his title.

Q. During your term as Chief Ethics

Of ficer, did anyone inquire about whether
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M. Jones' positions with the three Ohio
utilities, and any affiliates, violated the
Cor porate Separation rules?

MR. DORI NGO: Object to the form
And | just caution you, Ebony, not to reveal

any privileged information.

A. | don't recall what, if any
position, he had with the Ohio utilities, nor
do | recall any questions regarding it.

Q. What about with respect to

M. Straub? Were there any questions or
i nquiries about his decisions with a regul ated
utility and a non-regul ated affiliate?

MS. LAPE: And same caution, it's
okay to answer this question, but just make
sure that you don't disclose any
attorney/client privileged information.

A. | guess it's a different question.
You've indicated a non-utility affiliate. I
don't recall any questions regarding
M. Straub, nor am | aware of the positions
t hat he may or may not have had.

Q. Okay. Just one other question.

Mr. Finnigan had asked you if you were aware of

any party conversations between FirstEnergy and
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Ohi o regul atory officials. You indicated that
you didn't think so. Let me be a little more
speci fic.

Are you aware of any conversations
M. Jones had wi th PUCO Chairman Randazzo,
during that same January through April, 2020,
ti meframe, regarding approval of an energy
|l i cense?

MR. HOLLI NGSWORTH: So | would
object to that question, to the extent that it
calls for any attorney/client privileged
i nformati on. And, also, it was ny belief the
guestions related to Mr. Randazzo were going to

be held in the confidential session.

MR. STI NSON: | can't hear your
obj ection. So | would like the objections
restated so | can hear them

MR. HOLLI NGSWORTH: Sure. I
objected and cautioned the witness not to
answer the question, to the extent that it
woul d reveal any attorney-client privileged
i nformati on. And then | also noted ny
objection to the scope, and, also, ny
under st andi ng that we were reserving questions

related to Mr. Randazzo for the confidenti al
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compani es.

session.

MS. LAPE: And al so, to the extent
that she learned information through her
attorneys, she should not answer as well.

MS. W LLIS: | would note for the
record that the company itself accompanied with
a filing in a case, the text message between
Jones and Chairman Randazzo, so, | believe, the

The privilege has never been waived by the

public document with the text exchange, that is

not a waiver?

privileged document that was fil ed.

Ebony | earned things through her attorneys,

that privilege has never been waived.

troubl e hearing what the objections and
conversations are in the room | didn't hear.

| think you're far away.
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ient privilege has been waived.

MR. DORI NGO: | strongly object.

MS. W LLIS: By the filing of the

MR. DORI NGO: It was not a

MS. LAPE: And to the extent that

MR. STI NSON: Again, |I'm having

MS. LAPE: s there a question
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pending -- do you need us to repeat all of our
obj ections?

MR. STI NSON: Ri ght . | didn't hear
t he objections. Sorry.

MR. HOLLI NGSWORT H: So on behal f of
First Energy corporation, | objected and
cautioned the witness not to answer the
question, to the extent it would reveal any
privileged and confidential information.

| objected to the scope, and | al so
noted for the record our understanding that the
guestions related to Comm ssioner Randazzo
woul d be asked in the confidential session.

MS. LAPE: | further objected to
the extent that disclosure of any answer woul d
I nvol ve disclosure of information that Ebony
| earned through her own attorneys, as that has
never been waived.

MR. STI NSON: Well, | disagree. I
think that some of these text messages between
M. Chack and Mr. Jones go to the question of
whet her there was a conversation with
M. Randazzo, | think that's fair game in the
public portion of the company deposition.

MS. LAPE: | don't think we even

Veritext Lega Solutions
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remember the question that is pending.

MR. STI NSON: Okay. " m just
tal ki ng about, |'ve asked whether you're aware
of any conversations between M. Jones and PUCO
Chai rman Randazzo, during the January through
April of 2020 timeframe.

MR. HOLLI NGSWORTH: Same obj ection
and same instruction.

A. | don't know if |I'm able to respond
to the question and maintain attorney/client
privilege.

Q. Again, |I'm not asking about the
content of the communications or conversations.
"' m aski ng whet her you are aware of any
conversations between M. Jones and
Mr. Randazzo during that period.

MR. HOLLI NGSWORTH: Same obj ection
and same instruction.

MS. LAPE: Same objection and same
i nstruction. And this seems very outside the
scope right now of Corporate Separation.

MR. STI NSON: It is not outside the
scope of Corporate Separation, when you have an
of ficial of a non-regulated utilities affiliate

directing the Executive of the electric utility
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to make inquiries about a pending certification
allocation with PUCO Chair; clearly, this isn't
about Corporate Separation issues.
A. | don't think I'm aware.
Q. You don't think or you weren't --
"1l withdraw that.
MS. LAPE: Yes. As she is sitting

here today, or at the time?

MR. STI NSON: | withdrew that
gquesti on. No ot her questions, Your Honor.
MR. FI NNI GAN: Well, thank you,

Dane. Thanks a | ot. So I think that's all the
fol ks who indicated this morning that they
woul d have questions for the public session.
But |l et me ask again -- are there any other
parties who haven't gone yet that want to ask
questions during this public session, before we
move to the confidential session? Okay.
Hearing none. Let me just, before you junmp
of f, there has been a slight change of plans
here, and that's this --

At the begi nning of today's
deposition, | said that we are going to end the
public session and then go into the

confidential session for the rest of the
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deposition. Well, that may not be true now,
based on some information we |earned at |unch.
What we found out was that --

MR. HOLLI NGSWORTH: Hol d on a
second. No. We can go into the confidenti al
session.

MR. FI NNI GAN: So what we found out
this morning was that --

MR. HOLLI NGSWORTH: John, please,

l et's go into the confidential session.
MR. FI NNI GAN: What we found out

this morning was that there was a ruling --

MR. HOLLI NGSWORTH: Excuse me,
John - -

MR. FI NNI GAN: -- fromthe Attorney
Exam ner that we are allowed to ask questions
about the confidential documents that were
produced in discovery relating to
Sustainability Funding Alliance and
Mr. Randazzo. And t hat was our intent during
the confidential session, however, we found out
fromFirst --

MR. HOLLI NGSWORT H: John, | woul d

ask you not to reveal --

MR. DORI NGO: Can go off the
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MR. HOLLI NGSWORTH: Yes. We need
to go off the record here.

MS. W LLIS: This is a public
record. There is nothing confidential about
what you communi cated to us. It involves
everyone in this case, and it involves the
Attorney Exam ner. It is a matter of public
record.

MR. DORI NGO: It has nothing to do
with the exam nation of this witness.

MR. HOLLI NGSWORTH: It has not hing
to do with this witness.

MS. W LLIS: Sure, it does.

MR. FI NNI GAN: Hol d on. Let me
finish my statement. Do not interrupt me.

MR. HOLLI NGSWORTH: Well, | would
just ask you, before you continue speaking, not
to reveal the contents of what | shared with
you.

MR. FI NNI GAN: | refuse to not
di scl ose that, because you didn't tell me
anything in confidence.

MR. HOLLI NGSWORTH: | certainly did
tell you --

Page 163
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MR. FI NNI GAN: No, you did not.

MR. HOLLI NGSWORT H: -- when we
stepped outside and we had the conversation off
the record.

MR. FI NNI GAN: We stepped outside
in the hallway and we had a conversation off
the record, but you didn't say that it was in

confidence.

MR. HOLLI NGSWORT H: Well, | don't
think I need to spell that out.

MR. FI NNI GAN: Okay. Well, you
shoul d have spelled it out, if you wanted it to

be confidential.

MS. W LLIS: And, honestly, there
I's nothing confidential about a request to an
exam ner that you are making, you have asked
It, or you had a conversation with the US
Attorney and that --

MR. HOLLI NGSWORTH: | have asked
you that we do this on the confidenti al
session. That was the purpose of the
conversation outside.

MR. FI NNI GAN: So anyway, let me
continue my statement --

MS. BOJKO: Okay. Wait a second.
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John, before you continue your statement. [''m
sorry. We cannot hear the FirstEnergy counsel
when he speaks. It is completely unfair for
the rest of us to not be able to hear.

MR. HOLLI NGSWORTH: So since we are
done with the public session with the
guestions, |'d ask that we term nate the Zoom
and then we can continue with the confidenti al
session.

MR. FI NNI GAN: Okay. | just want
to make a statement for the record, while we
are on the public session. So et me do that.

MR. HOLLI NGSWORTH: Well, John,
again, | would ask you not to reveal the
contents of what | told you.

MR. FI NNI GAN: Again, you didn't
tell me anything in confidence, so | don't
believe --

MR. HOLLI NGSWORTH: Well, right
now, |I'mclarifying that | was doing it in

confidence, so | would ask you to respect that,

as a professional.

MR. FI NNI GAN: Okay. But you
didn't tell me anything, at the time, that was
in confidence, so | didn't take it as a

Veritext Lega Solutions
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confidential communicati on.

MR. HOLLI NGSWORTH: And, now, | am
clarifying, and |I didn't know that | needed to
use any magic words, in order to have a
professional confidential conversation.

MS. LAPE: And per haps we coul d
have the Attorney Exam ner just make a decision
on this and --

MS. W LLIS: Well, that would be on
the public record, absolutely, on the public
record. When the Attorney Exam ner comes on,
that is a matter of public record. It is not,
these are not secretive proceedings.

This is a deposition open to all,
and to push a matter, because you don't want
t he appearance to be whatever it is, you know,
being done in the secrets and done in the
shadows, which is the way compani es operate,
that's i nappropri ate. We are in a jurisdiction
where it's public. There are public records.
There are |l aws that are about the public, and
that require these proceedings to be public.
There is nothing private or confidential about
the fact that he has asked the Attorney

Exam ner - -
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MR. HOLLI NGSWORTH: We -- hold on.

MS. LAPE: Come on.

MS. W LLIS: -- asked that the
Attorney Exam ner be call ed.

MR. FI NNI GAN: Excuse me, folks.
Let me -- |I'"mgoing to say something in the
public record of this deposition. So pl ease
don't interrupt me as | say it.

MR. FI TZGERALD: | just want to
note that we are objecting to it. | never

heard the word off the record mean somet hing
but confidential. And if that's the --

MS. W LLIS: And, if you continue
to object, your remedy is to seek a protective
order of this, and keep it from being on the
publi c. But at this point, it becomes public.
It will be transcribed and that will be your
opportunity, if you believe that it is
confidential, to make that motion for
protection.

MR. FI TZGERALD: | recognize you
want to put the horse out of the barn and then
say later, "Well, you can deal with it after it
s out of the barn."™ But it's out of the barn.

MR. FI NNI GAN: So folks on the

Veritext Lega Solutions
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public call, here is what | was starting to
say. At this morning's session, when we
started this deposition, | said that you could

just hang up, and when we ended the public
session that would be the end of your
i nvol vement . But, now, that's not the case.

The reason i s, because when we
recessed for lunch, FirstEnergy Corp's
attorney, M. Hollingsworth, told us that after
the Attorney Exam ners made their ruling,
stating that the parties are allowed to ask the
wi t ness about the documents that were produced
in discovery relating to Sustainability Funding
Al'l i ance payments by FirstEnergy Corp and
activities by Mr. Randazzo, as the 100%
sharehol der of Sustainability Funding Alliance,
apparently, M. Hollingsworth, or another
attorney at his firm had a conversation with
Emly Gl atfelter of the US Attorney's office,
and has tried to arrange a call between her and
the plural Attorney Exam ners in an apparent
attempt to get themto reverse their ruling.

So when we go into this
confidential session, | am going to ask the

Attorney Exam ners that that part of the
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di scussion be in the public record,

woul d ask that the fol ks, who were i
public session of the deposition, st
call for another half hour.

We are going to go to --

make this suggestion, we are going t

contact with Ms. Gl atfelter, and
Ms. Glatfelter's position about what
happen at this deposition, should al

of the public record. And i f that i

and be aware of that.

the next half hour, and we will noti

should know by that time if we wil|l

t he public session. So, with that,

their ruling that we were allowed to ask those

guestions, as part of the public record. So |

end the public session now. But | woul d say
check your computers for the next half hour,
and we may be alerting you that we will resume
the public session, because it is our intent
t hat when we go into the confidential session,
that we will ask the Attorney Exam ners that

this whole discussion about FirstEnergy Corp's

then, we want you all to participate in that

So pl ease check your computers for
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o have to
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if no one

Veritext Lega Solutions
WWw.veritext.com

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 170

has any questions, we will end it for now,
and then --

MR. HOLLI NGSWORTH: So I do have an
objection, both to your statement and also the
m scharacterization of my representation to you
of the communication with AOC Gl atfelter.

MS. BOJKO: We cannot hear you.

MR. HOLLI NGSWORTH: So | just
objected to Mr. Finnigan's representation of
the communi cation with AOC Gl atfelter and
objected to this proceeding being done on the
public session.

MR. FI NNI GAN: Okay. We are going
to end the public session, at this time, and we
will start the --

MS. BOJKO: John, before you do
that, can | just ask a question. There was a
fight in the room and we couldn't hear the
fight over resolution. Was that on the record,
or not on the record, the last -- the statement
by Mr. Finnigan and the objection by
First Energy company?

MR. FI NNI GAN: It's on the record.

MS. BOJKO: Okay. | didn't think

we went back on the record, after we went off
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the record.

MR. FI NNI GAN: That is on the
record. We are going to go off the record now,
and end the public session, and we are going to
start the confidential session immediately
after that.

THE W TNESS: I will read.

(Morning session concluded at 4:26 p.m)

( NOTE: The confidential afternoon

session was ruled by the Attorney

Exam ners to be moved over and is

heretof ore a continuous transcri pt

with the public morning session

t hat was just conpl eted.)

AE ADDI SON: Hell o everyone. Can
everyone hear me?

MR. HOLLI NGSWORTH: Yes, we can.
Thank you. And so Attorney Exam ners, we just
wanted to thank you for joining us and
apol ogi ze for bothering you this late in the
day. An issue came up during the course of the
deposition that we want to bring to your
attention.

So since you joined the deposition

earlier today, and made your ruling on the
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perm ssible scope of the deposition, counsel
for OCC has asked a series of questions that
really go to the heart of the ongoing US
Attorney Office prosecution and investigations
i ncl udi ng several questions about HB 6, the
term nation of Chuck Jones, other topics

unrel ated to Corporate Separation, in addition
to its previously posed questions about
Sustainability Funding Alliance and Sam
Randazzo.

And so pursuant to FirstEnergy's
ongoi ng cooperation obligations to DOJ, we
reached out to the | ead prosecutor of the DOJ
i nvestigation to inform her about this
devel opment, since her previous understandi ng
was that discovery into these topics was staye
by the Comm ssion in its December 21, 2021
ruling, and she authorized us to represent to
you, the Attorney Exam ners, that DOJ has an
objection to |ines of questioning on the recor
in these proceedi ngs about Sam Randazzo, about
Sustainability Funding Alliance, and is
avail able, if you would like to speak to her
about the issue and DOJ's position, as it coul

be an i mportant data point for your decision i

d

d

d

n
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terms of the scope of these depositions.

MR. FI NNI GAN: Your Honor, this is
John Finnigan from OCC, just to |let you know
the circumstances we are under right now, we
are in a confidential session of the
deposition, where only the parties that have
signed a confidentiality agreement with
First Energy Corp have access to the information
that i s being discussed, at this time.

Since your ruling earlier today
about the questioning that parties were allowed
to do in this deposition was made during the
public session of this deposition, | would ask
that this discussion that we are having now,
al so, be in the public session of the
deposition, otherwi se, by limting it to only
parties who have signed the confidentiality
agreement with FirstEnergy Corp, we are
unfairly excluding other parties to this case,
who have a right to know what is being
di scussed here.

AE ADDI SON: Thank you. Does
anyone want to speak to either of those two
| ssues?

MS. BOJKO: Yes, Your Honor. Ki m
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Boj ko with OMA EG would Iike to speak on both
| ssues. First of all, | completely disagree
with the FirstEnergy corporate attorneys'
characterization of the questions being asked.
The questions were background questions | eading
up to questions that are directly related to
this case. He didn't even |let us get to the
questions related to the case, because we
couldn't properly lay the foundation, in order
to ask if the witness had any knowl edge of
either the people, or the subject matter at

I ssue. Many of the questions were just asking
if she recalled or if she knew about certain
events that happened and not the substance of
the events themsel ves.

So | wholly disagree with the
conversation that these are unrelated to the
Cor porate Separation. As you know, any
payments made to these entities or individuals
that were then charged back to the companies,
is a Corporate Separation violation, or could
be, and is directly related to this case, and
t hese Corporate Separation compliance-type
| ssues are what is being sought through the

di scovery of this witness.
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So | disagree with the
characterization that these questions have
nothing to do with Corporate Separation. I
think that this is completely different than
the crim nal proceeding. We are not asking
guestions related to the crim nal proceeding.
We are asking questions that will go to the
all ocation of expenses, which is an issue in
this case.

| also think it was i mproper for
First Energy Corporation's counsel to call the
DOJ's office without all of us on the phone, ex
parte, sort of, not with the Judge, but we
think it was highly inappropriate to hear one

side of the story, and him characterizing

questions the way that he did, which, | am sure
that | will disagree with, because | just
di sagreed with his statement. So | think that

was i nappropri ate.

| also think it's inappropriate, as
to the second issue. | think it is
i nappropriate that this discussion has been
held in secret in a confidential session. It
should be a public record. Many of the

documents have already been released to the
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publi c. This has been discussed in the medi a
to great | engths. None of the questions that
we had asked them so far have anything to do
with a confidential issue, and should not be in
confidential session, however, | think some of
us reluctantly agreed, when we were on the call
earlier, to just ask the questions in
confidential session.

So | think that this discussion and
First Energy's actions of calling the DOJ,
should very much be in the public record and
this whole discussion should be nmoved to the
public transcript. Thank you.

MR. STI NSON: Your Honor, this is
Dane Stinson with NOPEC. | agree with OCC' s
and OMA EG s positions, especially, the fact
that a ruling was made on the public record,
and, now, we're being asked to modify or change
that ruling on the private non-transparent
record; transparency requires that we have this
di scussion on the public record.

AE ADDI SON: Thank you. Anyone
el se?

MR. BETTERTON: Your Honor, 1"

just jump in real quick. | agree with what you
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stated before. And | would just like to admt

that a | ot of the questions that were being

asked, and objected to, |long predate any
I nvestigation in the crim nal proceedings. So
that's another area to consider. But | agree

wi th what OCC and OMA EG have said.

MS. W LLIS: Your Honor, if we
could speak to the merits of the call.

MR. FI NNI GAN: Your Honor, do you
want to have that discussion now, or do you
want to give us guidance whether this should be
in the public record or in the confidenti al
session?

AE ADDI SON: Well, |I'm stil
mul ling that over, M. Finnigan. We can
certainly remove portions of the transcript, as
we see fit. So let's continue. Ms. WIIs?

MS. W LLIS: M. Finnigan is
prepared to address it.

MR. FI NNI GAN: Your Honor, this
goes back to the ruling that the Comm ssion
made in the 20- 1629 case, where it said that
the foreign investigations that the Comm ssion
I's conducting into the House Bill 6 matters,

all target topics that are part of the
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Comm ssion's exclusive jurisdiction. And to

t hat extent, the Comm ssion's investigations
are compl ementary to the US Attorney's crim nal
I nvesti gations.

We do not see any circunstances,
where FirstEnergy Corp should be permtted to
come in and bl ock any questioning about the
documents that they have rel eased. They
rel eased documents that provide information
about the payments to Sustainability Funding
Al l'iance that was owned by M. Randazzo, and
t hey also entered into deferred prosecution
agreement that admts that those payments
happened, and admts that payments were made to
a certain public official B for engaging in
activities that would benefit FirstEnergy Corp,
during his role as Chair of the Public
Utilities Comm ssion.

So all that information is in the
public record through their adm ssion of the

crim nal charge of honest services wire fraud.

They signed a statement of facts, where they
| aid out all these facts into evidence in the
public record. And now, when we bring in

former empl oyees fromthe company, they want to
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stop us from asking any questions about it. So
we don't really understand the argument, as to
why this should be confidential, when all that
information is in the public domain.

At the end of the day, this case
goes to issue of something that is in the
Comm ssion's exclusive jurisdiction, and that
I s whether costs were improperly allocated to
utility customers for | obbying on behalf of the
utility. And the Comm ssion really needs to
take action here to protect the consumers, and
to really fulfill what it said all along, that
it wanted to act on a transparent basis with a
full set of facts, and we can't get the full
set of facts, if we are not allowed to ask
questions of witnesses about the documents that
we' ve already received.

Now, it seems like, if FirstEnergy
Corp really had any concern that these matters
were confidential and m ght interfere with the
US Attorney's investigation, they m ght have
contacted the US Attorney, before giving us
about 500, 000 pages of documents that contained
the same information that we want to ask

guestions about. Why was it not interfering
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with the crimnal investigation to give us al
those documents, and, now, it is interfering
with the investigation to ask questions about
t he documents that they gave us?

Al so, the whole idea about us
taking Ms. Yeboah- Amankwah's deposition in the
first place was the subject of a motion to
quash that the Comm ssion ruled on. They could
have brought up these arguments in the motion
to quash; they didn't. They could have
notified the US Attorney that this deposition
was going to take place, and they didn't; they
wai ted until the eleventh hour, after you made
your ruling this morning that we are allowed to
ask questions about these documents, which we
believe was the proper ruling. And, now, they
are trying to do an end run around it by
calling up the US Attorney's office in secret,
and tal king about it in this confidenti al
session in secret, and keeping all this
i nformati on out of the public domain.

So our position is that this is a
topic that is the proper focus of this
I nvestigation, as the Comm ssion has held all

al ong, and indicated in its Order, in that, we
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cannot proceed with our discovery, and prepare
for a hearing in the case, unless we have the
ability to depose witnesses, and ask them
guestions about the information that is in the
documents, otherwi se, we just have to go to a
hearing and just dump a pile of documents in
the Comm ssion's offices, and not present any
testimony about it, because we were not all owed
to ask any witnesses questions about the
documents that we were given. In my experience
and practice --

AE ADDI SON: M. Finnigan, if |
could interject, the Comm ssion has noted its
interest to not interfere with the federal
I nvesti gati on, however, correct --

MR. FI NNI GAN: Yes, Your Honor.

That is correct.

AE ADDI SON: -- as was noted in our
earlier phone call?

MR. FI NNI GAN: Yes. Yes. And, you
know, the heart of our position, Your Honor, is
t hat any discussion of whether this m ght
interfere with the US Attorney's investigation,
should be held in public, and let's hear what

the US Attorney was told about the deposition,
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and let's hear the US Attorney's positi

poi nt of the discussion is try to rever

to ask these questions.

things that | would like to clarify for

t hese issues, which is patently false.
She was aware of this depos

and she was also aware the Comm ssion's

read it, believed that these issues wou
be fair game for deposition, because th
Comm ssion put a stay on discovery of t
topics. And so when the Attorney Exam

made their ruling this afternoon, that

what we all believed the scope of the

deposition would be, and, so, it was

obligations to inform her, at that time

because we see no reason why that discussion

should be held in secret, especially, when the

ruling fromearlier today that we are all owed

MR. HOLLI NGSWORTH: So a coupl e of

record. Mr. Finnigan suggested that we, you

know, waited until the eleventh hour to

the Assistant United States Attorney about

December 2021 ruling, which to everyone who

significant material change in the scope of

appropriate and consi stent with our cooperation
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It clearly was not done in secret,
because | i mmediately informed counsel for OCC
of the conversation, and of the AUSA's position
t hat questions into these topics, into these
subject matters, does exactly what the
Comm ssion was worried it would do and woul d
interfere with her ongoing investigation. You
don't have to take it from me. | am
representing to you that that was her position,
and she is more than happy to share it with
you.

AE ADDI SON: But she's not
avail able on the phone call right now.

MR. HOLLI NGSWORTH: | "' m happy to
provide contact information for you to speak
wi th her.

MR. FI NNI GAN: And, Your Honor, one
ot her point, the questioning that we were going
to do about documents, was going to be in a
confidential session of the deposition, where
everybody participating has signed a
confidentiality agreement with FirstEnergy
Corp, that none of the information is going to
be disclosed to the public, unless it is done

consistent with the terms of the
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confidentiality agreement, where FirstEnergy
Corp would have full rights to object, and
woul d receive advanced notice of any attempt by
a party to make the information public, and
could file either before the Comm ssion or a
court, in an attempt to block that from
happeni ng.

First Energy Corp voluntarily
entered into that confidentiality agreement,
and all the parties that would be participating
in the questioning, also, signed the agreement,
and agreed to operate under those terns.

So if the information is going to
be kept confidential, it doesn't seem liKke
there is any way it could interfere with the
crim nal prosecution. The other thing we would
note is that we are informed that there was a
deposition of FirstEnergy Corp that took place
on, | believe, it was May 19th and 20th, and we
have the topics from that deposition. They
were filed in the US District Court, before the
deposition took place. Al'l the topics that
were to be discussed in that deposition, as
I ndicated in the US District Court filing, were

the same matters that we had i ntended to ask
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about, and that you had allowed us to ask about
in the confidential session of the deposition.
So if the Plaintiffs in the
securities litigation are allowed to take a
t wo- day deposition of FirstEnergy Corp about
these same topics, why can't OCC take a same
deposition about the same topics? It would be
patently unfair to customers to be prevented
from obtaining the same type of information
that the Plaintiffs in the federal securities
litigation were allowed to get.
AE ADDI SON: Thank you.
M. Hollingsworth, do you want the |ast word?
MR. HOLLI NGSWORTH: | would just
say that nobody is trying to prevent the
consumers from getting access to this
I nformation and to these witnesses. lt's just
a matter of timng, and the US Attorney's
of fice has represented to us that the tim ng of
these questions would materially impact their
i nvesti gation.
And so, for the reasons set out in
the December 2001 ruling by the Comm ssion
where it says it is of utmost importance that

our investigations do not interfere with the
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crimnal investigations. We woul d ask that you
consi der your ruling to be consistent with
t hose admoni shments by the Conmm ssion.

AE ADDI SON: Thank you. We will go
ahead and take a brief break and confer with
one anot her and hop back on when we are ready
to provide a ruling.

MR. HOLLI NGSWORTH: And just to be

clear, we are going to break, and no additional

guestions are going to be posed until we
resume. So there is not a need for an
I mmedi ate response, particularly, if you would

| i ke to speak with the prosecutor at issue.

AE ADDI SON: Thank you.

(Whereupon, a recess was taken.)

AE ADDI SON: Al'l right.
M. Hollingsworth, just as a follow-up to our
earlier argument, what, specifically, is your
position, then, on what should not be permtted
to be asked in Confidential Session?

MR. HOLLI NGSWORT H: Certainly, Your
Honor . So if the question is, what should the
perm ssi ble scope of deposition questions for
t he Corporate Separation hearing be on

guestions related to Mr. Randazzo and
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Sustainability Funding Alliance, again, if the
guestions are narrowly tailored to the

Cor porate Separation topics specifically, and
not underlying reasons for the payments, or for
the other potential issues that could under

i nvestigation by the Department of Justice,
then, we would have no problem with certain
narrowly tailored questions |ike that.

It's just getting into the
underlying facts about the agreements with
Sustainability Funding Alliance, the nature of
the payments and the, you know, the FirstEnerqgy
rati onal e for paying those payments. Those
woul d be, | think, the topics of interest to
t he Department of Justice, and ones that should
not be asked, at this time, on the record.

AE ADDI SON: Woul d you agree
with me, then, that questions pertaining to
non- public information, related to the deferred
prosecuti on agreement, that may interfere with
the federal investigation, those should not be
perm tted, per your representations made from
t he DOJ?

MR. HOLLI NGSWORTH: Yes,

definitely. Non- public information woul d
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interfere with the investigation.

AE ADDI SON: Thank you. | do
believe a bal ance can be struck, in terms of
what questions may be permtted to be asked in
confidential session, certainly, we agree that
any non-public information that relates to the
deferred prosecution agreement that may
interfere with the federal investigations,
should not be permtted, and we will not permt
such questions to be asked.

It continues to be the Comm ssion's
i nterest, | believe, that we cited that before,
to not interfere with the ongoing crim nal
i nvestigation by the United States Attorney for
t he Southern District of Ohio, or the civil
action by the Ohio Attorney General, Dave Yost,
specific to Ohio'"s civil RICO statute. That
continues to be the case today, however, | feel
as if our ruling just now is not inconsistent
with our prior rulings earlier today in the
public transcript.

And further, in taking up various
parties' arguments, as to whether those
arguments entertained by the Attorney

Exam ners, at the beginning of this
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confidential session, should be moved into the
public session, we certainly agree that that
does provide a |level of transparency, and
provi des parties that may not have had access
to the confidential session, a |arger, better
picture view, as to what types of questions
were actually perm ssible in this proceeding.

And so we should, we are going to
be directing both, as soon as the Attorney
Exam ners entered the confidential, in which
believe we were at the very beginning, if not,
very close to the beginning, as soon as we
entered into the confidential session, as wel
as our ruling discussed right now, should be
moved into the public transcript.

Are there any questions?

MR. HOLLI NGSWORTH: Not from us,
Your Honor.

MR. DORI NGO: Your Honor, | don't
have any more questions on this topic. | am
going to be a major downer. | do have one
small issue that | want to raise, but not on
this topic.

AE ADDI SON: Well, let's hear if

anyone has any issues with this topic, and,
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then, we will move on to M. Doringo.
MR. FI NNI GAN: Your Honor, | just
wanted to clarify whether this will constitute

your ruling, as you've just described it, or
will there be any written ruling that comes out
and memori alizes what you've just said here?

AE ADDI SON: Oh, no, M. Finnigan.
This will be all that the parties get.

MR. FI NNI GAN: Okay. Thank you.

MS. W LLIS: Your Honor, if | may.
As you said, you believe your ruling is
consistent with this morning's ruling, does
that mean this morning's ruling stands?

AE ADDI SON: Absol utely. | did not
provide any sort of ruling that contradicts
what we stated earlier. | believe they can
be -- they are both still good rulings for

purposes of this deposition.

MS. BOJKO: Your Honor, | have a
guestion.

AE ADDI SON: Certainly.

MS. BOJKO: Thank you. You said
non- public information cannot be disclosed. We
are asking questions, it's my understanding, in

a confidential session, so all of the
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confidential session would not be considered
non- publi c. So my understanding of your ruling
Is that these questions that we are asking, can
be asked, and that there would be no |imts on
background i nformation, or things that happened
prior to House Bill 6 with regard to Corporate
Separation issues and payments to entities; iIs
that correct?

AE ADDI SON: And |'m sorry,
Ms. Boj ko. Coul d you go back just maybe a
step; my audio fell bad here just for a moment.

MS. BOJKO: Sur e. My question was,
you made a statement that no non-public
i nformati on can be discussed or questioned.
And it's my understanding that the next session
we are setting forth is purely a confidenti al
session, so nothing in the confidential session
will be disclosed publically, until either a
party requests that it be disclosed, or Your
Honors state it will be disclosed publically,
simlar to our discussion here.

So is it fair to assume from both
your ruling this morning and the ruling this
afternoon, that we are able to ask questions

about history and background | eading up to the
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Cor porate Separation allocation questions, as
well as events and items that happened

Cor porate Separation related before HB 6, we
can ask all those questions, because none of
them will be directly in the public record,
when we ask them, right?

AE ADDI SON: Ms. Boj ko, my ruling
Is simply that we are not going to permt
guestions related to the non-public
I nformati on, regarding the deferred prosecution
agreement that could potentially interfere with
the federal investigations. | think that
we've, M. Hollingsworth made it very cl ear,
based on the representation fromthe DOJ that
that is taking it one step too far.

And while my earlier ruling stands,
we will go ahead and pump the brakes, as it
comes to that particular area of questioning.
So anything that is not seeking that, that's
where my ruling is limted.

MR. HOLLI NGSWORTH: And t hank you,
Your Honor. | think that that helps to
clarify. But just to be clear. So the subject
of the deferred prosecution agreement rel ates

to the payments related to House Bill 6, and,
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al so, to Sustainability Funding Alliance.

AE ADDI SON: Sir, M. Hollingsworth

MR. HOLLI NGSWORTH: Yes, Your
Honor ?

AE ADDI SON: Can you hear me?

MR. HOLLI NGSWORTH: Yes, | can.

AE ADDI SON: Okay. "' m sorry.
Coul d you repeat that.

MR. HOLLI NGSWORTH: Yes. So | just
wanted to be clear that when you are referring
to the non-public information, related to the
deferred prosecution agreement, the subject of
the deferred prosecution agreement, were the
payments related to HB 6 and the Sustainability
Fundi ng Alliance. So those would be, the
questi ons about anything non-public related to
those topics, would not be permtted; is that
an accurate understandi ng of your ruling?

AE ADDI SON: Vel |,

M. Hollingsworth, | think it was a nore
general ruling than that. But any non-public

I nformati on that would -- perhaps, | need to
say this clearer -- any non-public information,

related to the deferred prosecution agreement,
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and, perhaps, we are trying to s
t hi ng.

MR. HOLLI NGSWORT H:
that is referenced in the deferr
agreement.

MS. W LLIS: No.

AE ADDI SON: | don't

woul d essentially nix everything
of questioning, and, | believe,
to strike a balance here. My ru
to non-public information relate
deferred prosecution agreement.

saying that all topics i1included

t abl e. Does that hel p? Does th
MR. HOLLI NGSWORTH:
just trying to make sure that, b
off the call, everyone is on the
that we don't have to bother you

apol ogize if I'"m being thick and

MS. W LLI S: Your Ho

we are giving great weight to wh

so anything that's referenced, anything that's;

woul d go that far, M. Hollingsworth. That

deferred prosecution agreement are off the

AE ADDI SON: No. No.
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corp counsel represented, with respect to

Ms. Glatfelter, can we ask that Affidavits be
filed by Ms. Gl atfelter or the company, under
oath, indicating exactly the conversation?
Because if we are going to go through this in a
public process, we can't really rely on a
representation made with respect to a
conversation had with a third party. So |
woul d ask that consistent with --

AE ADDI SON: Ms. Wllis, I am
maki ng my ruling based on the arguments had
during a call. | rem nd everyone this is a
deposition transcri pt. And my ruling wil
st and. | will not be requiring or asking any
addi ti onal process, as to these rulings, and, |
believe, |1've given my basis for providing ny
rulings and we will move on fromthere.

MS. BOJKO: Your Honor, Kim Bojko
again. " m sorry --

AE ADDI SON:  Yes.

MS. BOJKO: Maybe |'m being thick
ri ght now. But if you're, if you are saying we
cannot ask any non-public information, then,
shouldn't this part of the transcript also be

made public, and that there would be no need
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this confidenti al
So |

non- public

for a confidential session? [|I'mjust a little
confused as --

AE ADDI SON: Well, Ms. Bojko, it's
related to the DPA, the deferred prosecution
agreement . So any other confidenti al
i nformati on, any other document of the 470, 000
documents that were provided during discovery,
any of those that have been marked
confidential, or, otherwi se, those would
certainly be, you know, appropriate to raise in

am only

i nformati on,

DPA, not any of the additional discovery
documents that we indicated in one of our prior
entries, that would be perm ssible to use
during this deposition.

MS. BOJKO: Okay. Thank you. That
hel ps. So then any event that happened, prior
to the DPA, or not related to the DPA, are
still fair game.

AE ADDI SON: Correct.

MS. BOJKO: Thank you.

AE ADDI SON: Okay. And,

Mr. Doringo, what is the additional issue that
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you had to address?

MR. DORI NGO: Thanks, Your Honors,
for indul ging me. OCC has a motion for
extension under the procedural schedul e. We
have a testimony deadline for the companies on
Monday, the 25t h. We are trying to figure out
deposition dates for remaining witnesses.

So | was just wondering if we would
be likely to see a ruling on that motion by say

Fri day or Monday, or where that stands.

AE ADDI SON: | won't go into the
motion in this call in great detail. We are
aware of the motion. It is properly before us,
and a decision is forthcom ng. So |l will |eave
It at that. But, yes, thank you for raising
t hat.

MR. HOLLI NGSWORTH: And Your Honor,
just a procedural question. In the unlikely

event that there is a dispute about where this
line is, going forward, what is your preferred
preference for how we handle the situation; for
example, if the person defending the deposition
believes that the question has exceeded the
perm ssible scope that you just articul ated,

woul d you like us to instruct the witness not
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to answer, and, then, move on, or would you

| i ke us to have that issue teed up for
resolution by the Attorney Exam ners, or how
woul d you like us to handle it going forward so
that we act consistent with your desires?

AE ADDI SON: | should ask, how much
| onger are the parties prepared to go this
evening for this deposition?

MR. HOLLI NGSWORTH: So for today,
we are not going to ask any substantive
guestions. We just wanted to get a resolution
on this particular issue, because it's going to
i nform how the next session goes.

AE ADDI SON: Certainly. | don't
believe the Exam ners would have a preference
bet ween either of those two alternatives that
you just laid out. We will certainly be
available, in the event the parties would Iike
us to weigh in on any particular dispute, but
as these are deposition transcripts, | wil
allow the parties to make that judgment call,
and we will be happy to join in on any
additional calls that you may need us.

MR. HOLLI NGSWORT H: Okay. Thank

you, Your Honor.
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AE ADDI SON: Absol utely. Any
addi tional questions?

MR. FI NNI GAN: Your Honor, just
from a procedural standpoint, since this call
was initiated, as a confidential call, during a
confidential session of the deposition, as |
understand your ruling, is it that this
di scussion that we are now having should be
transferred into the public part of the
deposition transcript?

AE ADDI SON: Yes, M. Finnigan.
Thank you for raising that. | believe |I had
i ndi cated earlier that the arguments had,
before we took a brief break, as well as our
rulings, based on those arguments, were to be
moved into the public session. | believe that
any discussion clarifying those particul ar
rulings should also be moved into the public
session.

So | agree that the entirety of the
confidential session, as we did not go into any
substantive questions, is perm ssible to be
moved into the public transcript.

MR. FI NNI GAN: Thank you, Your

Honor .
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AE ADDI SON: Absol utely. Any
addi tional questions? Okay. Wth that, | wish
you all a very good evening, and, again, we
will be available in the event that you need us
to resolve any additional disputes.

MR. FI NNI GAN: Thank you.

MR. HOLLI NGSWORTH: Thank you, Your
Honor .

AE ADDI SON: Thank you.

(Deposition concluded at 6:07 p.m)
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Wher eupon, counsel was requested to give
I nstructions regarding the witness' review of
the transcript pursuant to the Civil Rules.

S| GNATURE:

Transcript review was requested pursuant to the

applicable Rules of Civil Procedure.

Veritext Lega Solutions
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REPORTER' S CERTI FI CATE
The State of Ohio, )
SS:
County of Cuyahoga. )

I, Kurt M Spencer, a Notary Public
within and for the State of Ohio, duly
comm ssioned and qualified, do hereby certify
that the within named wi tness, EBONY
YEBOAH- AMANKWAH, was by me first duly sworn to
testify the truth, the whole truth and nothing
but the truth in the cause aforesaid; that the
testimony then given by the above-referenced
wi t ness was by me reduced to stenotypy in the
presence of said witness; afterwards
transcri bed, and that the foregoing is a true
and correct transcription of the testimony so
given by the above-referenced witness.

| do further certify that this
deposition was taken at the time and place in
the foregoing caption specified and was

compl eted without adjournment.

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



co N o o b~ W N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

a relative,

party, or otherwi se interested in the outcome

of this action.

set my hand and affixed my seal of office at

Cl evel and,

July, 2022.

My comm ssi
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| do further certify that | am not

counsel or attorney for either

IN W TNESS WHEREOF, | have hereunto

Ohi o, on this 26th day of

M_;@WW

Kurt M Spencer, Notary Public

within and for the State of Ohio

on expires December 02, 2025.
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Veritext Legal Solutions
1100 Superior Ave
Suite 1820
Cl evel and, OChio 44114
Phone: 216-523-1313
July 26, 2022
To: Marcie Lape, Esq.
Case Nane: In Re: Chio Edison Conpany, The Cl eveland Electric
[1lum nating Conpany, And The Tol edo Edi son Company’S Conpliance, Et
Al . v,
Veritext Reference Nunber: 5319823
Wt ness: Ebony Yeboah- Amankwah Deposition Date: 7/21/2022
Dear Sir/Madam
Encl osed please find a deposition transcript. Please have the w tness
review the transcript and note any changes or corrections on the
i ncluded errata sheet, indicating the page, |ine nunmber, change, and
the reason for the change. Have the witness’ signature notarized and
forward the conpl eted page(s) back to us at the Production address
shown
above, or emmil to production-n dwest @eritext.com
If the errata is not returned within thirty days of your receipt of

this letter, the reading and signing will be deenmed wai ved.

Si ncerely,
Producti on Depart nent

NO NOTARY REQUI RED I N CA
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I1lum nating Conpany, And The Tol edo Edi son Company’S Conpliance, Et
Al .
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DEPQOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMVENT REFERENCE NGO 5319823
CASE NAME: In Re: Ohio Edison Conpany, The Cleveland Electric

V.

DATE OF DEPOSI TI ON: 7/ 21/ 2022

W TNESS' NAME: Ebony Yeboah- Amankwah

In accordance with the Rul es of Civi
Procedure, | have read the entire transcript of
my testinmony or it has been read to ne.

I have made no changes to the testinony
as transcribed by the court reporter

Dat e Ebony Yeboah- Amankwah

Sworn to and subscribed before me, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They signed the foregoing Sworn
St atenment; and

Their execution of this Statenment is of
their free act and deed.

I have affixed my nane and official sea

this day of , 20

Not ary Public

Comni ssi on Expiration Date

Veritext Lega Solutions
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DEPQOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASS|I GNMENT REFERENCE NO 5319823

CASE NAME: In Re: Ohio Edison Conpany, The Cl eveland Electric
[1lum nating Conpany, And The Tol edo Edi son Conmpany’S Conpli ance, Et

Al . v,

DATE OF DEPCSI TI ON: 7/21/2022

W TNESS' NAME: Ebony Yeboah- Amankwah

In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinmony or it has been read to ne.

I have listed ny changes on the attached
Errata Sheet, |isting page and |ine nunbers as
well as the reason(s) for the change(s).

I request that these changes be entered
as part of the record of ny testinony.

I have executed the Errata Sheet, as wel
as this Certificate, and request and authorize
that both be appended to the transcript of ny
testi nony and be incorporated therein.
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Dat e Ebony Yeboah- Amankwah

Sworn to and subscribed before me, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St at enent; and

Their execution of this Statenment is of

their free act and deed.

| have affixed nmy nanme and official sea
this day of , 20

Not ary Public

Commi ssi on Expiration Date

Veritext Lega Solutions
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ERRATA SHEET

ASSI GNVENT NO: 5319823

Dat e

DAY OF

SUBSCRI BED AND SWORN TO BEFORE ME THI S

Ebony Yeboah- Amankwah

, 20

Not ary Public

Comm ssi on Expiration Date
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Ohio Rules of Civil Procedure
Title V. Discovery
Rule 30
(e) Submission to Witness; Changes; Signing.
When the testimony is fully transcribed, the
deposition shall be submitted to the witness for
examination and shall be read to or by the witness,
unless examination and reading are waived by the
witness and by the parties. Any changes in form or
substance that the witness desires to make shall be
entered upon the deposition by the officer with a
statement of the reasons given by the witness for
making them. The deposition shall then be signed by
the witness, unless the parties by stipulation
waive the signing or the witness is ill, cannot be
found, or refuses to sign. The witness shall have
thirty days from submission of the deposition to
the witness to review and sign the deposition. If
the deposition is taken within thirty days of a
trial or hearing, the witness shall have seven days
from submission of the deposition to the witness to
review and sign the deposition. If the trial or
hearing is scheduled to commence less than seven
days before the deposition is submitted to the

witness, the court may establish a deadline for the




witness to review
deposition is not
period prescribed

shall sign it and

and sign the deposition. If the
signed by the witness during the
in this division, the officer

state on the record the fact of

the waiver or of the illness or absence of the

witness or the fact of the refusal to sign together

with the reason,

if any, given therefor; and the

deposition may then be used as fully as though

signed, unless on

a motion to suppress the court

holds that the reasons given for the refusal to

sign require rejection of the deposition in whole

or in part.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.




This foregoing document was electronically filed with the Public Utilities
Commission of Ohio Docketing Information System on

8/1/2022 6:32:25 PM

in

Case No(s). 17-0974-EL-UNC

Summary: Memorandum Contra Application Interlocutory Appeal, Request for
Certification to the PUCO Commissioners, and Application for Review by Office of
the Ohio Consumers’ Counsel, Ohio Manufacturers’ Association Energy Group,
Interstate Gas Supply, Inc., and Northeast Ohio Public Energy Council
electronically filed by Ms. Marcella Lape on behalf of Yeboah-Amankwah, Ebony
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