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JOINT MOTION TO EXTEND AND CONTINUE THE PROCEDURAL
SCHEDULE
BY
OFFICE OF THE OHIO CONSUMERS’ COUNSEL
NORTHEAST OHIO PUBLIC ENERGY COUNCIL
AND OHIO MANUFACTURERS’ ASSOCIATION ENERGY GROUP

The Office of the Ohio Consumers’ Counsel (“OCC”), the Northeast Ohio Public
Energy Council (“NOPEC”) and the Ohio Manufacturers’ Association Energy Group
(“OMAEG”) (collectively, the “Consumer Parties”) respectfully file this Joint Motion to
Extend and Continue the Procedural Schedule. The Consumer Parties have met the
conditions for a continuance and extension, as set forth in the Attorney Examiner’s
February 10, 2022 Entry and in O.A.C. 4901-1-13. Good cause exists, per O.A.C. 4901-
1-13, to allow a continuance for parties to continue discovery and case preparation for an
evidentiary hearing. The Consumer Parties request a four-month extension and
continuance of the Procedural Schedule.

This motion is more fully supported in the accompanying memorandum in

support.
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MEMORANDUM IN SUPPORT

In the interest of due process and justice, the Public Utilities Commission of Ohio
(“PUCO?”) should grant the Consumer Parties” motion for a continuance and extension of
the procedural schedule. There is good cause for doing so, per O.A.C. 4901-1-13. That
good cause is based on the volume of documents produced by FirstEnergy Corp. and the
FirstEnergy Ohio Ultilities, the delay in resolving the depositions that OCC is seeking of
Ms. Yeboah Amankwah, Mr. Liswoski and a FirstEnergy Corp. corporate representative,
the need for others to be noticed for deposition to follow pending depositions, and for
justice and due process, among other things.

In a prior Entry continuing the hearing date to May 9, 2022, the Attorney
Examiners addressed the potential for future extensions. The Entry states: “The attorney
examiners will entertain reasonable requests for further extension of the procedural
schedule if OCC and NOPEC, or any other party, provide meaningful, quantified

assessments on the progress of reviewing discovery in this proceeding.”!

!Entry at q 30 (Feb. 10, 2022).



At that time, the Attorney Examiners granted an extension based on the large
volume of documents produced in discovery — then estimated at over 230,000 pages.>
The Attorney Examiners later issued an April 7, 2022 Entry extending the hearing date to
August 22, 20223

At the time of the February 10, 2022 Entry, FirstEnergy Corp. had produced
approximately 230,000 pages of documents.* FirstEnergy Corp. has now produced over
470,000 pages of documents — more than double the total from February 10, 2022. In
fact, since the date of the April 7, 2022 Entry establishing the current Procedural
Schedule, FirstEnergy Corp. and the FirstEnergy Ohio Utilities (“FirstEnergy Ultilities™)
have combined to produce approximately 187,785 additional pages of documents as
follows:

Table: Additional Documents Since 4/7/22

Date Description Approximate
Number of

Pages
4/11 | FE_CIV_SEC__PROD 11 90,255

4/11 | FE_CIV_SEC__PROD 12 74,337

4/15 | FE_PUCO_VOL 9 115
4/27 | FE_PUCO_VOL 10 3,338
5/6 FE_PUCO_VOL 11 9,033
5/20 | FE_PUCO_VOL 12 1,573
6/10 | FE_CIV_SEC__PROD 13 9,134
Total Pages: 187,785

21d.
3 Entry (Apr. 7, 2022).
4 Entry at J 30 (Feb. 10, 2022).



When the PUCO issued the April 7, 2022 Entry, it revised the Procedural
Schedule due to the large volume of documents that FirstEnergy Corp. had produced as
of that date. As shown above, FirstEnergy Corp. and the FirstEnergy Utilities have now
produced an additional approximately 187,785 pages of documents since the current
procedural schedule was issued. As noted in the Consumer Parties’ Amended Joint
Discovery Status Report filed on June 22, 2022, the Consumer Parties collectively have
approximately 132,000 pages of FirstEnergy Corp. documents and 14,000 pages of
FirstEnergy Utilities documents awaiting initial review.

As a result of these additional productions of documents and the fact that a
substantial number of documents must still be reviewed and that there likely will be a
need for follow-up depositions to be held, a further extension of time is necessary. It is
necessary to continue these discovery efforts pursuant to R.C. 4903.082 and O.A.C.
4901-1-16 et seq., allowing for case preparation. An extended Procedural Schedule is
thus warranted.

The PUCO should therefore grant a four-month extension and continuance in the

Procedural Schedule, including the hearing date.
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