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Appellants Concerned Citizens of Preble County, LLC, Robert Black, Marja Brandly, 

Campbell Brandly Farms, LLC, Michael Irwin, Kevin and Tina Jackson, Vonderhaar Family 

ARC, LLC, and Vonderhaar Farms Inc. (collectively, “Appellants”) hereby give notice of their 

appeal pursuant to R.C. 4903.11, 4903.13, and R.C. 4906.12 to the Ohio Supreme Court from the 

following attached orders of the Ohio Power Siting Board (“OPSB”) in Case No. 18-1579-EL-

BGN (hereinafter referred to as the “Orders”): (1) Opinion, Order and Certificate entered on June 

24, 2021; and (2) Order on Rehearing entered on November 18, 2021.  All of these Appellants 

are and were parties of record in Case No. 18-1579-EL-BGN and they timely filed their 

Application for Rehearing of the Board’s Opinion, Order and Certificate on July 23, 2021 

pursuant to R.C. 4903.10.  On August 20, 2021, OPSB granted Appellants’ Application for 

Rehearing pursuant to Ohio Adm.Code 4906-2-32(E) to afford OPSB more time to consider the 

application.  OPSB then denied the Application for Rehearing on November 18, 2021. 

The Orders granted Applicant Angelina Solar I, LLC (“Angelina”) a Certificate of 

Environmental Compatibility and Public Need (“Certificate”) to construct and operate a new 

solar-powered electric generation facility (“Project”).  The Orders are in error and are unlawful 

and unreasonable for the reasons stated in Paragraphs 1 through 15 below: 

1.  The Board erred by not requiring Angelina to submit, and by not including in the 

Orders, the simulations, plans for installing and maintaining vegetative barriers, adequate 

setbacks, other mitigation measures, and other information pertaining to the Project’s visual 

impacts required to comply with Ohio Adm.Code 4906-4-08(D)(4)(a), (e), and (f) and R.C. 

4906.10(A)(2), (3), and (6).  [Page 1, 2nd paragraph and last paragraph (which continues on Page 

2); Page 2, 1st and 2nd full paragraphs; Page 4, 4th paragraph, 5th paragraph and 6th paragraph 
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(which continues on Page 5); Page 5, 2nd full paragraph and last paragraph1; the introductory 

paragraph of Section III on Pages 12-13; Section III. A on Pages 13-33; Section III. R on Pages 

109-113; Section III. S on Page 113; Section IV on Pages 113-115]2 

2.  The Board erred by not requiring Angelina to submit, and by not including in the 

Orders, the locations of lights, vegetation plans and other mitigation measures, and other 

information pertaining to the Project’s light pollution that are required to comply with Ohio 

Adm.Code 4906-4-08(D)(4) and 4906-4-08(D)(4)(f) and R.C. 4906.10(A)(2), (3), and (6).  [Page 

1, 2nd paragraph and last paragraph (which continues on Page 2); Page 2, 1st and 3rd full 

paragraphs; Page 4, 5th paragraph and 6th paragraph (which continues on Page 5); Page 5, 2nd full 

paragraph and last paragraph; the introductory paragraph of Section III on Pages 12-13; Section 

III. B on Pages 33-36; Section III. S on Page 113; Section IV on Pages 113-115] 

3.  The Board erred by not requiring Angelina to submit, and by not including in the 

Orders, the measurements or modeling of the operational noise from inverters expected at the 

nearest property boundary and at residences, adequate setbacks, other mitigation measures, and 

other information pertaining to the Project’s inverter noise, that are required to comply with Ohio 

Adm.Code 4906-4-08(A)(3)(b), (c), and (d) and R.C. 4906.10(A)(2), (3), and (6).  [Page 1, 2nd 

paragraph and last paragraph (which continues on Page 2); Page 2, 1st and 4th full paragraphs; 

Page 4, 5th paragraph and 6th paragraph (which continues on Page 5); Page 5, 2nd full paragraph 

and last paragraph; the introductory paragraph of Section III on Pages 12-13; Section III. C on 

 
1 The last paragraph on Page 5 of the Application for Rehearing incorporates by reference the 
text of the Memorandum in Support of the Application for Rehearing.  
2 The page and paragraph identifications in brackets at the end of each paragraph herein are 
provided in accordance with S.Ct.Prac.R. 10.02(A)(2)(b) and S.Ct.Prac.R. 10.03(A) to identify 
where in the Application for Rehearing the issues to be raised on appeal were preserved. 
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Pages 36-51; Section III. R on Pages 109-113; Section III. S on Page 113; Section IV on Pages 

113-115] 

4.  The Orders do not contain the information on mitigation procedures and avoidance of 

damage to field tile systems that is required to comply with Ohio Adm.Code 4906-4-08(E)(2)(c) 

and R.C. 4906.10(A)(2), (3), and (6).  [Page 1, 2nd paragraph and last paragraph (which continues 

on Page 2); Page 2, 1st full paragraph and the last paragraph; Page 4, 5th paragraph and 6th 

paragraph (which continues on Page 5); Page 5, 2nd full paragraph and last paragraph; the 

introductory paragraph of Section III on Pages 12-13; Section III. E on Pages 54-59; Section III. 

S on Page 113; Section IV on Pages 113-115] 

5.  The Orders do not contain the information on mitigation measures to protect 

vegetation and control noxious and invasive weeds that is required to comply with Ohio 

Adm.Code 4906-4-08(B)(2), 4906-4-08(B)(3), and 4906-4-08(E)(2)(c) and R.C. 4906.10(A)(2), 

(3), and (6).  [Page 1, 2nd paragraph and last paragraph (which continues on Page 2); Page 2, 1st 

full paragraph; Page 3, 5th paragraph; Page 4, 5th paragraph and 6th paragraph (which continues 

on Page 5); Page 5, 2nd full paragraph and last paragraph; the introductory paragraph of Section 

III on Pages 12-13; Section III. J on Pages 70-74; Section III. S on Page 113; Section IV on 

Pages 113-115] 

6.  The Board erred by not requiring Angelina to submit literature searches and field 

surveys of plants and animals that are required to comply with Ohio Adm.Code 4906-4-

08(B)(1)(c) and (d) and R.C. 4906.10(A)(2), (3), and (6).  [Page 1, 2nd paragraph and last 

paragraph (which continues on Page 2); Page 2, 1st full paragraph; Page 3, 6th paragraph; Page 4, 

5th paragraph and 6th paragraph (which continues on Page 5); Page 5, 2nd full paragraph and last 
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paragraph; the introductory paragraph of Section III on Pages 12-13; Section III. K on Pages 74-

79; Section III. S on Page 113; Section IV on Pages 113-115] 

7.  The Board erred by not requiring Angelina to submit information on flooding, 

drainage, and quantity of flows during construction and operation that is required to comply with 

Ohio Adm.Code 4906-4-08(A)(4)(e) and 4906-4-07(C) and R.C. 4906.10(A)(2), (3), and (6).  

[Page 1, 2nd paragraph and last paragraph (which continues on Page 2); Page 2, 1st full paragraph; 

Page 3, 8th paragraph; Page 4, 5th paragraph and 6th paragraph (which continues on Page 5); Page 

5, 2nd full paragraph and last paragraph; the introductory paragraph of Section III on Pages 12-

13; Section III. M on Page 82-98; Section III. S on Page 113; Section IV on Pages 113-115] 

8.  The Board erred by not requiring Angelina to submit information on pollution, 

erosion, and water quality of surface water flows that is required to comply with Ohio Adm.Code 

4906-4-07(C) and R.C. 4906.10(A)(2), (3), and (6).  [Page 1, 2nd paragraph and last paragraph 

(which continues on Page 2); Page 2, 1st full paragraph; Page 3, last paragraph; Page 4, 5th 

paragraph and 6th paragraph (which continues on Page 5); Page 5, 2nd full paragraph and last 

paragraph; Page 12; the introductory paragraph of Section III on Pages 12-13; Section III. N on 

Pages 98-104; Section III. S on Page 113; Section IV on Pages 113-115] 

9.  The Board erred by not requiring Angelina to submit estimates of the quantities of 

solid waste that are required to comply with Ohio Adm.Code 4906-4-07(D) and R.C. 

4906.10(A)(2), (3), and (6).  [Page 1, 2nd paragraph and last paragraph (which continues on Page 

2); Page 2, 1st full paragraph; Page 4, 1st paragraph, 5th paragraph and 6th paragraph (which 

continues on Page 5); Page 5, 2nd full paragraph and last paragraph; the introductory paragraph of 

Section III on Pages 12-13; Section III. O on Pages 104-105; Section III. S on Page 113; Section 

IV on Pages 113-115] 
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10.  The Board erred by not requiring Angelina to submit, and by not including in the 

Orders, mitigation measures for traffic impacts that are required to comply with Ohio Adm.Code 

4906-4-06(F)(4) and R.C. 4906.10(A)(2), (3), and (6).  [Page 1, 2nd paragraph and last paragraph 

(which continues on Page 2); Page 2, 1st full paragraph; Page 4, 2nd paragraph, 5th paragraph and 

6th paragraph (which continues on Page 5); Page 5, 2nd full paragraph and last paragraph; the 

introductory paragraph of Section III on Pages 12-13; Section III. P on Pages 105-109; Section 

III. S on Page 113; Section IV on Pages 113-115] 

11.  The Board erred by not requiring Angelina to submit information about, and by not 

including in the Orders, emergency plans that are required to comply with Ohio Adm.Code 

4906-4-08(A)(1)(e) and R.C. 4906.10(A)(2), (3) and (6).  [Page 1, 2nd paragraph and last 

paragraph (which continues on Page 2); Page 2, 1st full paragraph; Page 3, 3rd paragraph; Page 4, 

5th paragraph and 6th paragraph (which continues on Page 5); Page 5, 2nd full paragraph and last 

paragraph; the introductory paragraph of Section III on Pages 12-13; Section III. H on Pages 66-

68; Section III. S on Page 113; Section IV on Pages 113-115] 

12.  The Board erred by not requiring Angelina to provide wider setbacks between solar 

facilities and neighboring properties and homes that are required to comply with R.C. 

4906.10(A)(2), (3) and (6).  [Page 1, 2nd paragraph and last paragraph (which continues on Page 

2); Page 2, 1st full paragraph; Page 4, 4th paragraph, 5th paragraph and 6th paragraph (which 

continues on Page 5); Page 5, 2nd full paragraph and last paragraph; the introductory paragraph of 

Section III on Pages 12-13; Section III. R on Pages 109-113; Section III. S on Page 113; Section 

IV on Pages 113-115] 

13.  The Board erred in ruling that the evidentiary record contains enough information for 

the Board to find and determine the nature of the Project’s probable environmental impact under 
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R.C. 4906.10(A)(2), to find and determine that the Project represents the minimum adverse 

impact under R.C. 4906.10(A)(3), and to find and determine whether the Project will serve the 

public interest, convenience, and necessity under R.C. 4906.10(A)(6), with respect to the 

Project’s visual impacts, light pollution, inverter operational noise, damage to field tile systems, 

damage to vegetation, the propagation of noxious and invasive weeds, flooding, drainage, and 

quantity of flows, pollution, erosion, and water quality of surface water flows, solid waste 

pollution, traffic impacts and congestion, and inadequate setbacks between solar facilities and 

neighboring properties and homes.  [Page 1, 2nd paragraph and last paragraph (which continues 

on Page 2); Page 2, 1st full paragraph; Page 4, 5th paragraph; Page 5, 2nd full paragraph and last 

paragraph; Section I on Pages 6-9; Section II on Pages 9-12; Sections III and IV on Pages 12-

115]  

14.  The Board erred by delegating its duties to the Staff and other governmental agencies 

for approving post-certificate plans and submittals, which unfairly undermines the purpose of the 

evidentiary hearing, relieves Angelina of its burden of proof during the adjudication, circumvents 

the Board’s application of the statutory criteria under R.C. 4906.10(A), circumvents statutory 

rights of public participation and public notice, and deprives the intervenors of due process.  

[Page 1, 2nd paragraph and last paragraph (which continues on Page 2); Page 5, 1st and 2nd full 

paragraphs and last paragraph; Section I on Pages 6-9; Section II on Pages 9-12; Section V on 

Pages 115-120; Section VI on Pages 120-122]  

15.  The Board erred by finding the Amended Stipulation to be in the public interest and 

by approving it.  [Page 5, 2nd full paragraph; Section II on Pages 9-12; Sections III and IV on 

Pages 12-115; Section VI on Pages 120-122] 

Accordingly, Appellants request that the Court remand the Orders to the Ohio Power 
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Siting Board with instructions to correct the errors identified herein. 

Respectfully submitted, 

/s Jack A. Van Kley   
Jack A. Van Kley (0016961) 
Counsel of Record 
Van Kley & Walker, LLC 
132 Northwoods Blvd., Suite C-1 
Columbus, OH 43235 
Telephone: (614) 431-8900 
Facsimile:  (614) 431-8905 
Email: jvankley@vankleywalker.com 
Counsel for Appellants 

 
CERTIFICATE OF SERVICE 

I hereby certify that, on January 14, 2022, a copy of the foregoing Notice of Appeal was 

served upon the Chairman of the Public Utilities Commission and the Ohio Power Siting Board, 

Jenifer French, by leaving a copy at her office at 180 East Broad Street, Columbus, OH 43215, 

and upon the following counsel of record by regular U.S. mail and electronic mail: 

Michael J. Settineri (0073369) 
(Counsel of Record) 
Gretchen L. Petrucci (0046608) 
Clifford W. Lauchlan (0092357) 
Vorys, Sater, Seymour & Pease LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, OH 43216-1008 
mjsettineri@vorys.com 
glpetrucci@vorys.com 
cwlauchlan@vorys.com 
Attorneys for Angelina Solar I, LLC 
 
Chad A. Endsley (0080648) 
(Counsel of Record) 
Leah F. Curtis (0086257) 
Amy M. Milam (0082375) 
Ohio Farm Bureau Federation 
280 North High Street 
P.O. Box 182383 
Columbus, OH 43218-2383 

Jodi J. Bair (0062921) 
(Counsel of Record) 
Kyle L. Kern (0084199) 
Assistant Attorneys General 
Public Utilities Section 
30 E. Broad Street, 16th Floor 
Columbus, OH 43215 
jodi.bair@ohioattorneygeneral.gov 
kyle.kern@ohioattorneygeneral.gov 
Attorneys for Ohio Power Siting Board 
 
W. Joseph Scholler (0072764) 
(Counsel of Record) 
Thaddeus M. Boggs (0089231) 
Frost Brown Todd LLC 
9277 Centre Pointe Dr., Suite 300 
West Chester, OH 45069-4866 
jscholler@fbtlaw.com 
tboggs@fbtlaw.com 
Attorneys for Eaton Community School 
District  
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cendsley@ofbf.org 
lcurtis@ofbf.org 
amilam@ofbf.org 
Attorneys for Ohio Farm Bureau Federation 
 
 
 

 
Kathryn M. West (0073813) 
(Counsel of Record) 
Assistant Prosecuting Attorney 
Preble County Prosecutor’s Office 
101 E. Main Street 
Eaton, OH 45320 
kwest@prebco.org 
Attorney for Preble County Engineer, 
Preble County Board of Commissioners, Boards 
of Trustees of Israel and Dixon Townships, 
Preble Soil & Water Conservation 
District, and Preble County Planning 
Commission 
 

I also certify that, on January 14, 2022, a copy of the foregoing Notice of Appeal was 

served upon the following parties of record by regular U.S. mail: 

Angelina Solar I, LLC  
1105 Navasota Street  
Austin, TX 78702  
 
Preble County Engineer 
1000 Preble Drive 
Eaton, OH 45320 
 
Preble Soil and Water Conservation District 
2789 U.S. Route 35E 
West Alexandria, OH 45381 
 
Preble County Planning Commission  
Attn: Brad Krammer 
Director Planning & Zoning 
101 East Main Street 
Eaton, OH 45320 
 
 

Preble County Board of Commissioners 
101 East Main Street 
Eaton, OH 45320 
 
Board of Trustees of Israel Township 
Attn: John Wright, Fiscal Officer 
10893 State Route 177 
College Corner, OH 45003 
 
Board of Trustees of Dixon Township 
c/o Beth Fornshell, Fiscal Officer 
730 Dove Road 
Eaton, OH 45320 
 
Eaton Community School District  
306 Eaton Lewisburg Road 
Eaton, OH 45320 
 
 

/s Jack A. Van Kley   
Jack A. Van Kley 

      Counsel for Appellants 
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CERTIFICATE OF FILING 

 I hereby certify that, on January 14, 2022, a copy of the foregoing Notice of Appeal was 

filed with the Docketing Division of the Public Utilities Commission and the Power Siting Board 

at 180 East Broad Street, Columbus, Ohio 43215 pursuant to R.C. 4903.13, R.C. 4906.12, and 

Ohio Adm.Code 4901-1-02(A), 4901-1-36, and 4906-2-33. 

/s Jack A. Van Kley   
Jack A. Van Kley 
Counsel for Appellants 
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FRPSOHWH�DSSOLFDWLR��DV�UHT�LUHG�E��2KLR�$GP�&RGH������������DV��HOO�DV�VHSDUDWH�SURRI�

WKDW�LW�V�EPLWWHG�LWV�DSSOLFDWLR��IHH�WR�WKH�7UHDV�UHU�RI�WKH�6WDWH�RI�2KLR��

������ 2��)HEU�DU�� ���� ������ WKH�$/-� LVV�HG� D�� (�WU�� HVWDEOLVKL�J� )HEU�DU�� ����

������DV�WKH�HIIHFWLYH�GDWH�RI�WKH�DSSOLFDWLR����7KH�)HEU�DU�����������(�WU��DOVR�VHW�IRUWK�D�

�
��� 7KH�DSSOLFDWLR��VHHNV�DSSURYDO�RI��S�WR����0:�RI�L�VWDOOHG�FDSDFLW���E�W�VW�GLHV�SD�HO�ORFDWLR�V�WKDW�

FR�OG�DFFRPPRGDWH�D�����0:�SURMHFW�IRU�H�JL�HHUL�J�IOH[LELOLW��L��WKH�IL�DO�GHVLJ�����
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SURFHG�UDO�VFKHG�OH���GHU��KLFK�D�ORFDO�S�EOLF�KHDUL�J��R�OG�EH�FR�G�FWHG�R��$SULO�����

������D�G�D��HYLGH�WLDU��KHDUL�J��R�OG�EH�KHOG�R��0D������������ �7KH�$/-�DOVR�GLUHFWHG�

$�JHOL�D�WR�LVV�H�S�EOLF��RWLFHV�RI�WKH�DSSOLFDWLR��D�G�KHDUL�J�S�UV�D�W�WR�2KLR�$GP�&RGH�

���������L�GLFDWL�J�WKDW�SHWLWLR�V�WR�L�WHUYH�H��R�OG�EH�DFFHSWHG�E��WKH��RDUG��S�WR����GD�V�

IROOR�L�J�WKH�VHUYLFH�RI�WKH��RWLFH�RU�E��0DUFK������������KLFKHYHU��DV�ODWHU���)L�DOO���WKH�

(�WU��L�VWU�FWHG�6WDII�WR�ILOH�LWV�UHSRUW�RI�L�YHVWLJDWLR��S�UV�D�W�WR�2KLR�$GP�&RGH��������

���&��D�G�SURYLGHG�GHDGOL�HV�IRU�WKH�ILOL�J�RI�WHVWLPR����

������ 2��0DUFK�����������$�JHOL�D�ILOHG�D�SURRI�RI�VHUYLFH�UHJDUGL�J�WKH�DFFHSWHG��

FRPSOHWH�DSSOLFDWLR��EHL�J�VH�W�WR�S�EOLF�RIILFLDOV�D�G�SURSHUW��R��HUV��S�UV�D�W�WR�2KLR�

$GP�&RGH� ����������$������ � $�JHOL�D� DOVR� ILOHG� SURRI� RI� S�EOLFDWLR�� RI� WKH� DFFHSWHG��

FRPSOHWH� DSSOLFDWLR�� EHL�J� S�EOLVKHG� R�� 0DUFK� ��� ������ L�� WKH� ��WR�� �H�LVWH���H��OG�� D�

�H�VSDSHU�RI�JH�HUDO�FLUF�ODWLR��L��3UHEOH�&R��W���L��DFFRUGD�FH��LWK�5�&����������&����

������ 2��$SULO�����������6WDII�ILOHG�LWV�UHSRUW�RI�L�YHVWLJDWLR���6WDII�5HSRUW���

������ ���(�WU��GDWHG�$SULO�����������WKH�$/-�JUD�WHG�L�WHUYH�WLR��WR�WKH�IROOR�L�J�

SDUWLHV��DOO�RI��KRP�ILOHG�WLPHO���RWLFHV�RI�L�WHUYH�WLR��RU�PRWLR�V�WR�L�WHUYH�H��WKH�3UHEOH�

&R��W��&RPPLVVLR�HUV��&R��W��&RPPLVVLR�HUV���.�OH�&URVV��WKH�3UHEOH�&R��W��(�JL�HHU�

�&R��W��(�JL�HHU���3UHEOH�&R��W��6RLO���:DWHU�&R�VHUYDWLR���LVWULFW��3UHEOH�&R��W���2KLR�

�3UHEOH� 6:&���� WKH� �RDUG� RI� 7U�VWHHV� RI� ,VUDHO� 7R��VKLS�� 3UHEOH� &R��W��� 2KLR� �,VUDHO�

7U�VWHHV���WKH��RDUG�RI�7U�VWHHV�RI��L[R��7R��VKLS��3UHEOH�&R��W���2KLR���L[R��7U�VWHHV���

WKH�3UHEOH�&R��W��3OD��L�J�&RPPLVVLR���3UHEOH�&R��W���2KLR��3OD��L�J�&RPPLVVLR����WKH�

(DWR��&RPP��LW��6FKRRO��LVWULFW��(&6����WKH�2KLR�)DUP���UHD��)HGHUDWLR���2)�)���D�G�

&R�FHU�HG�&LWL]H�V�RI�3UHEOH�&R��W���//&��5REHUW��ODFN��0DUMD��UD�GO���D�G�0LFKDHO�,U�L���

&DPSEHOO��UD�GO��)DUPV��//&��.HYL��D�G�7L�D�-DFNVR���9R�GHUKDDU�)DPLO��$5&��//&��D�G�

9R�GHUKDDU�)DUPV��,�F���FROOHFWLYHO���&&3&�RU�&LWL]H�V���

������ 2�� $SULO� ���� ������ $SSOLFD�W� ILOHG� SURRI� RI� S�EOLFDWLR�� D�G� �RWLFH� L��

V�EVWD�WLDO�FRPSOLD�FH��LWK�2KLR�$GP�&RGH�����������$������ �$�JHOL�D�UHSUHVH�WV�WKDW�D�
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VHFR�G��ULWWH���RWLFH��DV�VH�W�WR�S�EOLF�RIILFLDOV�D�G�OD�GR��HUV�R��$SULO����������D�G��DV�

S�EOLVKHG�L��WKH���WR���H�LVWH���H��OG�R��$SULO�������������

������ 7KH�ORFDO�S�EOLF�KHDUL�J��DV�FR�G�FWHG�DV�VFKHG�OHG�R��$SULO������������7KH�

KHDUL�J��DV��HOO�DWWH�GHG��D�G����PHPEHUV�RI�WKH�S�EOLF�SURYLGHG�WHVWLPR����

������ 2��0D�����������$SSOLFD�W�ILOHG�D�PRWLR��WR�FDOO�D�G�FR�WL��H�WKH�HYLGH�WLDU��

KHDUL�J�WR�DOOR��PRUH�WLPH�IRU� WKH�SDUWLHV� WR�H�JDJH� L��VHWWOHPH�W�GLVF�VVLR�V�� �7KH�$/-�

JUD�WHG�$SSOLFD�W�V�PRWLR��L��D��(�WU��LVV�HG�0D�����������

������ 2��0D������������WKH�$/-�FRPPH�FHG�WKH�HYLGH�WLDU��KHDUL�J��DV�RULJL�DOO��

VFKHG�OHG���$SSUR[LPDWHO�����PHPEHUV�RI�WKH�S�EOLF��HUH� L��DWWH�GD�FH���R�H�RI��KRP�

SURYLGHG�WHVWLPR������$IWHU�RSH�L�J�WKH�UHFRUG��WDNL�J�DSSHDUD�FHV�RI�FR��VHO��D�G�RIIHUL�J�

WKH�RSSRUW��LW��WR�SURYLGH�WHVWLPR����WKH�$/-�DGMR�U�HG�WKH�KHDUL�J���

������ ���(�WU��GDWHG�0D������������WKH�$/-�VFKHG�OHG�WKH�KHDUL�J�WR�UHFR�YH�H�R��

-��H�����������DW�������D�P���2��0D������������KR�HYHU��WKH�$/-�JUD�WHG�D�PRWLR��ILOHG�E��

6WDII�WR�FR�WL��H�WKH�KHDUL�J�E��R�H�GD��WR�-��H����������WR�DFFRPPRGDWH�D�VFKHG�OL�J�

FR�IOLFW��

������ 2��-��H�����������$SSOLFD�W� ILOHG�D� MRL�W�VWLS�ODWLR��D�G�UHFRPPH�GDWLR��

�6WLS�ODWLR���H[HF�WHG�E��$�JHOL�D��2)�)��&R��W��&RPPLVVLR�HUV��&R��W��(�JL�HHU��3UHEOH�

6:&���,VUDHO�7U�VWHHV���L[R��7U�VWHHV��3OD��L�J�&RPPLVVLR���D�G�6WDII����

������ $OVR� R�� -��H� ���� ������ WKH� $/-� JUD�WHG�$SSOLFD�W�V� VDPH�GD��PRWLR�� WR�

FR�WL��H�WKH�KHDUL�J�L��RUGHU�WR�DOOR��IRU�WKH�SUHSDUDWLR��D�G�ILOL�J�RI�WHVWLPR���L��V�SSRUW�

RI�WKH�6WLS�ODWLR����7KH�$/-�I�UWKHU�GLUHFWHG�WKDW�WKH�-��H����������KHDUL�J�GDWH�EH�FR�YHUWHG�

WR�D�WHOHSKR�LF�VWDW�V�FR�IHUH�FH�WR�GLVF�VV�D��H��GDWH�IRU�WKH�HYLGH�WLDU��KHDUL�J��

������ ���(�WU��GDWHG�-��H�����������WKH�$/-�VFKHG�OHG�WKH�KHDUL�J�WR�UHFRPPH�FH�

R�� -�O������������ DW� ������D�P�� � 7KH�(�WU��DOVR�VHW� IRUWK� ILOL�J�GHDGOL�HV� IRU� WHVWLPR��� L��

V�SSRUW�RI�D�G�RSSRVLWLR��WR�WKH�6WLS�ODWLR���



��������(/��*1������ ����
�

������ 7KH� HYLGH�WLDU�� UHFRUG� �DV� UHRSH�HG� R�� -�O�� ���� ������ FDUULHG� RYHU� WR�

$�J�VW� ��������� D�G� FR�YH�HG�DJDL�� R��$�J�VW� ���� ������ � )ROOR�L�J�WKH�SUHVH�WDWLR��RI�

GLUHFW�WHVWLPR����FR��VHO�IRU�$�JHOL�D�UHT�HVWHG�WKH�RSSRUW��LW��WR�ILOH�UHE�WWDO�WHVWLPR�����

1R�SDUW��REMHFWHG���$FFRUGL�JO���WKH�$/-�L�VWU�FWHG�WKDW�UHE�WWDO�WHVWLPR���VKR�OG�EH�ILOHG�

�R�ODWHU�WKD��$�J�VW�����������D�G�L�GLFDWHG�WKDW�D�KHDUL�J�GDWH��R�OG�EH�VHW�E��I�W�UH�H�WU���

������ 3�UV�D�W�WR�D��(�WU��LVV�HG�$�J�VW�����������WKH�KHDUL�J�UHFR�YH�HG�IRU�WKH�

S�USRVH�RI�WDNL�J�UHE�WWDO�WHVWLPR���R��6HSWHPEHU�������������

������ $SSOLFD�W��6WDII��D�G�&&3&�ILOHG�L�LWLDO�SRVW�KHDUL�J�EULHIV�R��2FWREHU�����

������D�G�UHSO��EULHIV�R��1RYHPEHU������������

������ 2�� -�O�� ���� ������ $SSOLFD�W� ILOHG� D�� $PH�GHG� D�G� 5HVWDWHG� 6WLS�ODWLR��

�$PH�GHG� 6WLS�ODWLR��� H[HF�WHG� E�� $�JHOL�D�� 2)�)�� &R��W�� &RPPLVVLR�HUV�� &R��W��

(�JL�HHU�� 3UHEOH� 6:&��� �L[R�� 7U�VWHHV�� 3OD��L�J� &RPPLVVLR��� D�G� 6WDII� �6LJ�DWRU��

3DUWLHV��� � &R�WHPSRUD�HR�VO��� WKH� 6LJ�DWRU�� 3DUWLHV� ILOHG� D� MRL�W� PRWLR�� WR� UHRSH�� WKH�

KHDUL�J�UHFRUG�IRU�FR�VLGHUDWLR��RI�WKH�$PH�GHG�6WLS�ODWLR���

������ ���(�WU��GDWHG�6HSWHPEHU�����������WKH�$/-�JUD�WHG�WKH�PRWLR��WR�UHRSH��

SURFHHGL�JV� D�G� VHW� D� SUHKHDUL�J� FR�IHUH�FH� WR� GLVF�VV� D� SURFHG�UDO� VFKHG�OH���

6�EVHT�H�WO���R��6HSWHPEHU�����������WKH�$/-�LVV�HG�D��(�WU��HVWDEOLVKL�J�ILOL�J�GHDGOL�HV�

IRU�WHVWLPR���L��V�SSRUW�RI�D�G�L��RSSRVLWLR��WR�WKH�$PH�GHG�6WLS�ODWLR���IRU�PRWLR�V�WR�

VWULNH�� D�G� IRU� WKH� H[FKD�JH� RI� H[KLELWV�� � )L�DOO��� WKH� (�WU�� VFKHG�OHG� WKH� UHRSH�HG�

HYLGH�WLDU��KHDUL�J�IRU�2FWREHU�������������

������ 2��2FWREHU� ���������� WKH�UHRSH�HG�HYLGH�WLDU��KHDUL�J��DV�FR�G�FWHG� DV�

VFKHG�OHG����
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������ $SSOLFD�W�� 6WDII�� D�G� &&3&� ILOHG� V�EVWLW�WH� L�LWLDO� SRVW� KHDUL�J� EULHIV� R��

�HFHPEHU�����������D�G�V�EVWLW�WH�UHSO��EULHIV�R��-D��DU��������������

III. 352-��7���6�5,37,21�

������ 7KH�$�JHOL�D�6RODU�)DUP��LOO�EH�FR�VWU�FWHG�DV�D�����0:�VRODU�SR�HUHG�

JH�HUDWL�J�IDFLOLW��L��,VUDHO�D�G��L[R��WR��VKLSV��3UHEOH�&R��W���2KLR���7KH�)DFLOLW���LOO�

FR�VLVW�RI�ODUJH�DUUD�V�RI�JUR��G�PR��WHG�SKRWRYROWDLF�PRG�OHV��FRPPR�O��N�R���DV�VRODU�

SD�HOV���7KH�)DFLOLW���LOO�DOVR�L�FO�GH�DVVRFLDWHG�V�SSRUW�IDFLOLWLHV��V�FK�DV�DFFHVV�URDGV���S�

WR� IR�U� PHWHRURORJLFDO� VWDWLR�V�� S�UD�RPHWHUV�� E�ULHG� HOHFWULFDO� FROOHFWLR�� OL�HV�� L�YHUWHU�

SDGV��D�G�D�V�EVWDWLR�����6WDII�([����DW�����

������ $�JHOL�D� SOD�V� WR� L�VWDOO� D�� ��GHUJUR��G� FROOHFWRU� V�VWHP�PDGH� �S�RI� D�

�HW�RUN�RI�HOHFWULF�D�G�FRPP��LFDWLR��OL�HV�WKDW��LOO�WUD�VPLW�WKH�HOHFWULF�SR�HU�IURP�WKH�

VRODU�DUUD�V�WR�D�FRPPR��V�EVWDWLR����$�JHOL�D�SURSRVHV�WR�L�VWDOO��S�WR������PLOHV�RI�E�ULHG�

FDEOH�� � ,�VWDOODWLR��RI� WKH� FDEOH��R�OG� UHT�LUH�D�� DSSUR[LPDWHO�� ���IRRW��LGH� WHPSRUDU��

�RUN�DUHD�DOR�J�LWV�H�WLUH�OH�JWK�����7KH�PDMRU�FRPSR�H�WV�RI�WKH�$SSOLFD�W�V�V�EVWDWLR��DUH�

FROOHFWLR��OL�H�IHHGHUV�D�G�EUHDNHUV��D������NLORYROW��N9��E�V��D�PDL��SR�HU�WUD�VIRUPHU�WR�

VWHS� �S� WKH� YROWDJH� WR� ���� N9�� D� KLJK�YROWDJH� EUHDNHU�� PHWHUL�J�UHOD�L�J� WUD�VIRUPHUV��

GLVFR��HFW� V�LWFKHV�� � D�� HT�LSPH�W� H�FORV�UH�� D�G� D� OLJKW�L�J�PDVW�� �$����� N9� HOHFWULF�

WUD�VPLVVLR��OL�H��DSSUR[LPDWHO������IHHW�L��OH�JWK���R�OG�FR��HFW�WKH�)DFLOLW��V�EVWDWLR��WR�

WKH�H[LVWL�J�$(3�&ROOHJH�&RU�HU�V�EVWDWLR����7KLV�JH��WLH�HOHFWULF�WUD�VPLVVLR��OL�H�D�G�WKH�

WDS��R�OG�EH�ILOHG�DV�VHSDUDWH�FDVHV��LWK�WKH��RDUG�DW�D�ODWHU�GDWH����6WDII�([����DW�������

������ 7KH�)DFLOLW���R�OG�RFF�S���S�WR�����DFUHV��LWKL��D�����DFUH�SURMHFW�DUHD���7KH�

VRODU�SD�HOV��R�OG�EH�DWWDFKHG�WR�HLWKHU�IL[HG�WLOW�RU�WUDFNL�J�PHWDO�UDFNL�J�D�G��R�OG�EH�

JUR�SHG�L��ODUJH�FO�VWHUV�WKDW��R�OG�EH�IH�FHG���LWK�ORFNHG�JDWHV�DW�DOO�H�WUD�FHV�� �:KLOH�

$�JHOL�D�KDV��RW��HW�VHOHFWHG�WKH�IL�DO�VRODU�SD�HO�WHFK�RORJ��IRU�WKH�)DFLOLW���LW�KDV�OLPLWHG�

LWV� FR�VLGHUDWLR�� WR� W�R� FRPPR�O�� �VHG� VRODU� SD�HO� WHFK�RORJLHV� WKDW� DUH� V�EVWD�WLDOO��

�
��� $OO�UHIHUH�FHV�WR�WKH�SDUWLHV��EULHIV�L��WKLV�2SL�LR���2UGHU��D�G�&HUWLILFDWH�DUH�WR�WKH�SDUWLHV��V�EVWLW�WH�

EULHIV���KLFK��HUH�L�WH�GHG�WR�FRPSOHWHO��V�SSOD�W�WKH�EULHIV�ILOHG�L��������
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VLPLODU�L��GHVLJ���FU�VWDOOL�H�RU�WKL��ILOP����RWK�SRWH�WLDO�UDFNL�J�V�VWHPV�FD��DFFRPPRGDWH�

FU�VWDOOL�H� RU� WKL��ILOP� SD�HO�PRG�OHV�� � 7KH�$SSOLFD�W� SOD�V� WR� V�EPLW� WKH� IL�DO� SURMHFW�

GHVLJ�V�WR�WKH��RDUG�IRU�UHYLH��SULRU�WR�FR�VWU�FWLR�����6WDII�([����DW�����

������ $�JHOL�D�SURSRVHV� WR��VH��S� WR�����PLOHV�RI�DFFHVV�URDGV� IRU�FR�VWU�FWLR���

RSHUDWLR��� D�G�PDL�WH�D�FH�RI� WKH�)DFLOLW��� �7KH�DFFHVV� URDG��R�OG�FR�VLVW� RI� DJJUHJDWH�

PDWHULDO�D�G�RU�JUDVV���7KH�URDGV��R�OG�EH��S�WR����IHHW��LGH�G�UL�J�FR�VWU�FWLR��D�G�WKH��

UHG�FHG� WR� ��� IHHW� �LGH� G�UL�J� RSHUDWLR�� RI� WKH� )DFLOLW��� � $GGLWLR�DOO��� WKH� $SSOLFD�W�

SURSRVHV� �S� WR� ��� DFUHV�RI� WHPSRUDU�� HT�LSPH�W� OD�GR��� DUHD��LWKL�� WKH� SURMHFW� DUHD���

$SSUR[LPDWHO��WKUHH�DFUHV�RI�WKH�OD�GR���DUHDV��R�OG�EH�PDL�WDL�HG�DV�SHUPD�H�W�JUDYHO�

FRYHUHG�DUHDV�IRU�YHKLFOH�SDUNL�J�D�G�HT�LSPH�W�VWRUDJH����6WDII�([����DW�����

������ 7KH�)DFLOLW���R�OG�L�FO�GH��S�WR�IR�U�PHWHRURORJLFDO�VWDWLR�V�WKDW��R�OG�EH�

�S� WR���� IHHW� WDOO� D�G�H�FORVHG��LWK�D� JDWHG� IH�FH�� �7KHVH�PHWHRURORJLFDO� VWDWLR�V��R�OG�

W�SLFDOO�� L�FO�GH� S�UD�RPHWHUV�� D�� D�HPRPHWHU�� �L�G� YD�H�� EDURPHWHU�� UDL�� JD�JH��

WKHUPRPHWHU��D�G�FRPP��LFDWLR�V�HT�LSPH�W����6WDII�([����DW�����

������ 3HUPD�H�W�OLJKWL�J�DW�WKH�)DFLOLW���LOO�R�O��EH�L�VWDOOHG�DW�JDWHV�� L�YHUWHUV��

D�G� WKH�FROOHFWLR���DUG�� �$OO� OLJKWV��R�OG�EH�VKLHOGHG��GR���DUG��RU�L��DUG�IDFL�J��D�G�

PRWLR��DFWLYDWHG���7KHUH��R�OG�EH��R�SHUPD�H�W�OLJKWL�J�DVVRFLDWHG��LWK�WKH�VRODU�SD�HOV�

WKHPVHOYHV��WKH�DFFHVV�URDGV��RU�D���RWKHU�FRPSR�H�WV�RI�WKH�)DFLOLW�����6WDII�([����DW�����

������ $�JHOL�D��LOO��RW�FR�VWU�FW�RU�RSHUDWH�WKH�VRODU�IDUP�E�W��L�VWHDG���LOO�VHOHFW�

D�RWKHU�FRPSD���WR�FR�VWU�FW�D�G�RSHUDWH�WKH�)DFLOLW��WKUR�JK�D�FRPSHWLWLYH�SURFHVV��6WDII�

([����DW�����

������ $V� ILOHG� L�� WKH� DSSOLFDWLR��� $�JHOL�D� D�WLFLSDWHG� WR� IL�DOL]H� GHVLJ�� D�G�

FRPPH�FH� FR�VWU�FWLR�� RI� WKH� )DFLOLW�� L�� WKH� IR�UWK� T�DUWHU� RI� ����� D�G� FRPSOHWH�

FR�VWU�FWLR��L��WKH�IR�UWK�T�DUWHU�RI��������7KH�$SSOLFD�W�VWDWHG�WKDW�SRVWSR�HPH�W�RI�WKH�

VWDUW� RI� FR�VWU�FWLR�� FR�OG� DIIHFW� WKH� )DFLOLW��V� HOLJLELOLW�� IRU� FHUWDL�� IL�D�FLDO� L�FH�WLYHV���

�6WDII�([����DW�����
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IV. 6800�5��2)��9,��1���

������ 7KH��RDUG��LOO� UHYLH�� WKH� HYLGH�FH�SUHVH�WHG��LWK� UHJDUG� WR�HDFK�RI� WKH�

HLJKW� FULWHULD� E�� �KLFK� �H� DUH� UHT�LUHG� WR� HYDO�DWH� DSSOLFDWLR�V�� � $��� HYLGH�FH� �RW�

VSHFLILFDOO��DGGUHVVHG�KHUHL��KDV��HYHUWKHOHVV�EHH��FR�VLGHUHG�D�G��HLJKHG�E��WKH��RDUG�

L��UHDFKL�J�LWV�IL�DO�GHWHUPL�DWLR���

�� 3�E�LF�3DUWLFLSDWLR��3�E�LF�,�S�W�

������ �HIRUH� UHYLH�L�J� WKH� HYLGH�FH� SUHVH�WHG� DW� WKH� DGM�GLFDWRU�� KHDUL�JV�

UHJDUGL�J�WKH�VWDW�WRU��FHUWLILFDWLR��FULWHULD��WKH��RDUG��LOO�DGGUHVV�WKH�WHVWLPR���SURYLGHG�

G�UL�J�WKH�ORFDO�S�EOLF�KHDUL�J�D�G�WKH�S�EOLF�FRPPH�WV�ILOHG�WR�WKH�UHFRUG��

������ 7KH�ORFDO�S�EOLF�KHDUL�J��DV�FR�G�FWHG�R��$SULO�����������L��(DWR���2KLR�����

L�GLYLG�DOV� SUHVH�WHG� WHVWLPR��� �3�E�� 7U�� DW� ��������� � 6L[WHH�� �LW�HVVHV� RSSRVHG� WKH�

SURSRVHG�SURMHFW���$���PEHU�RI��LW�HVVHV�H[SUHVVHG�GLVSOHDV�UH��LWK�WKH�H�WLUH�KLVWRU��D�G�

SURFHVV�RI�WKH�SURMHFW��EHOLHYL�J�WKDW�WKH�GHYHORSHU�D�G�VRPH�S�EOLF�RIILFLDOV�KDYH��RW�EHH��

WUD�VSDUH�W�DER�W�LWV�SURJUHVV��3�E��7U������������������������������������������6RPH��LW�HVVHV�

IHOW�WKDW�FR�VWU�FWLR��RI�WKH�)DFLOLW���R�OG��RW�EH�D��LVH��VH�RI�IDUPOD�G�D�G�WKDW�WKH�)DFLOLW��

�R�OG�KDYH�D��RYHUDOO�KDUPI�O�HIIHFW�R��DJULF�OW�UDO�RSHUDWLR�V� L�� WKH�V�UUR��GL�J�DUHD�

�3�E��7U��DW������������������������������������ �6LPLODUO����LW�HVVHV�H[SUHVVHG�FR�FHU��RYHU�

KR��WKH�FR�VWU�FWLR��D�G�RSHUDWLR��RI� WKH�)DFLOLW���R�OG�GLVU�SW� WKH�U�UDO��DW�UH�RI� WKH�

3UHEOH�&R��W��FRPP��LW�� �3�E��7U��DW����������������������������� ��HVSLWH�FODLPV� WKDW� WKH�

SURMHFW� VLWH� �R�OG� �OWLPDWHO�� EH� UHW�U�HG� WR� DJULF�OW�UDO� �VHV�� D� ��PEHU� RI� �LW�HVVHV�

H[SUHVVHG�VNHSWLFLVP�WKDW�WKH�)DFLOLW���R�OG�EH�SURSHUO��GHFRPPLVVLR�HG�RU�WKDW�D���KDUP�

WR�WKH�OD�G��R�OG�EH�UHPHGLHG�WR�DOOR��D�UHW�U��WR�IDUPL�J��3�E��7U��DW�����������������������

:LW�HVVHV�DOVR�H[SUHVVHG�D�YDULHW��RI�H�YLUR�PH�WDO�KDUPV�WKDW�WKH��IHDU��LOO�UHV�OW�IURP�

FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�)DFLOLW����:LW�HVVHV�UDLVHG�FR�FHU�V�UHJDUGL�J�WKH�DGYHUVH�

HIIHFWV� WKDW� WKH�)DFLOLW�� FR�OG�KDYH� R��GUDL�� WLOHV� L�� WKH� DUHD�� WKH�SRWH�WLDO� IRU� L�FUHDVHG�

IORRGL�J��WKH�HIIHFWV�RI��HDWKHU��D�G�WKH�SRWH�WLDO�IRU�KD]DUGR�V�WR[LF��DVWH�WR�EH�OHDNHG�

IURP�WKH�VRODU�SD�HOV�D�G�SRWH�WLDO�FR�WDPL�DWLR��RI�ORFDO��DWHU�V�SSOLHV��3�E��7U��DW��������
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��������������������������������������������������������������������$���PEHU�RI��LW�HVVHV�DOVR�

H[SUHVVHG��RUU��IRU�WKH�HIIHFWV�WKDW�WKH�)DFLOLW���R�OG�KDYH�R��ORFDO�OLYHVWRFN���LOGOLIH��D�G�

WKH�RYHUDOO�HFRV�VWHP��3�E��7U��DW�����������������������������������������$GGLWLR�DOO���VDIHW��

�DV�FLWHG�DV�D�FR�FHU���ERWK�L��WHUPV�RI�VDIHW��DW�WKH�SURMHFW�VLWH�D�G�WKH�SRWH�WLDO�IRU�WKH�

)DFLOLW��WR�FD�VH�D��L�FUHDVH�L��FULPH�L��WKH�DUHD��3�E��7U��DW��������������������

������ :LW�HVVHV� DOVR� T�HVWLR�HG� WKH� HFR�RPLF� YLDELOLW�� WKH� SURMHFW�� � 6RPH�

�LW�HVVHV�T�HVWLR�HG��KHWKHU�D�VRODU�IDUP�FR�OG�HYH��EH�HIIHFWLYH�L��WKH�FOLPDWH�RI�2KLR���

�3�E��7U��DW��������������������������� � �$���PEHU�RI��LW�HVVHV��HUH�VNHSWLFDO�RI�WKH�DFW�DO�

HFR�RPLF�EH�HILWV�WKDW��LOO�IOR��IURP�WKH�)DFLOLW���DUJ�L�J�WKDW�WKH�GHWDLOV�FR�FHU�L�J�WKH�

3D�PH�W�L��/LH��RI�7D[HV��3,/27��SOD��DUH���FOHDU�D�G�WKDW�ORFDO�VFKRROV�D�G�JRYHU�PH�W�

H�WLWLHV��R�OG��RW�VHH�D��L�FUHDVH�L��UHYH��H��3�E��7U��DW��������������������������������������

������ � 0D��� �LW�HVVHV� DVVHUWHG� WKDW� ORFDWL�J� WKH� )DFLOLW�� �LWKL�� 3UHEOH� &R��W�� �R�OG�

GHFUHDVH�WKH�SURSHUW��YDO�HV�RI�OD�G�L��WKH�V�UUR��GL�J�DUHD��3�E��7U��DW����������������������

��������������������������6RPH��LW�HVVHV�DOVR�WRRN�LVV�H��LWK�WKH�$SSOLFD�W�SOD��L�J�WR�R���

WKH�)DFLOLW���E�W��RW�DFW�DOO��FR�VWU�FW�RU�RSHUDWH�LW��D�G�T�HVWLR�HG��KHWKHU�$�JHOL�D��LOO�

EH�DEOH�WR�UHPDL��VROYH�W��3�E��7U��DW��������������������

������ 7�HOYH��LW�HVVHV� H[SUHVVHG� V�SSRUW� IRU� WKH� SURSRVHG� )DFLOLW��� �0D��� RI�

WKHP�FLWHG�WKH�VWHDG��VR�UFH�RI�L�FRPH�WKDW�WKH�)DFLOLW���R�OG�SURYLGH�WR�IDUPHUV�UHFHLYL�J�

OHDVH�SD�PH�WV�DV�D�NH��UHDVR��IRU�WKHLU�V�SSRUW��3�E��7U��DW��������������������������������2�H�

�LW�HVV�VSHFLILFDOO��WHVWLILHG�WKDW�VRODU�IDFLOLWLHV�SURYLGH�MREV�IRU�ORFDO��RUNHUV��3�E��7U��DW�

�������� � $GGLWLR�DOO��� V�SSRUWL�J� �LW�HVVHV� DOVR� IHOW� WKDW� WD[� UHYH��HV� IOR�L�J� WR� ORFDO�

VFKRROV�D�G�WKH�FR��W���R�OG�L�FUHDVH�DV�D�UHV�OW�RI�WKH�FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�

)DFLOLW���3�E��7U��DW���������������������������������6RPH�SDUWLFLSDWL�J�OD�GR��HUV�WHVWLILHG�WKDW�

WKH��GLVDJUHH��LWK�WKH�DOOHJHG�DGYHUVH�H�YLUR�PH�WDO�D�G�HFR�RPLF�HIIHFWV�WKDW�WKH�)DFLOLW��

�LOO�FD�VH�WR�WKH�OD�G�D�G�H�YLUR�PH�W��3�E��7U��DW���������������������������:LW�HVVHV�DOVR�IHOW�

WKDW� WKH�)DFLOLW���LOO�SURYLGH�D�FOHD��� UH�H�DEOH�VR�UFH�RI�H�HUJ��WKDW��LOO�KHOS�ERWK� WKH�

H�YLUR�PH�W� D�G� WKH�SR�HU�JULG� �3�E��7U�� DW� �������� ����������������� �2�H��LW�HVV� IHOW� LW�
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LPSRUWD�W�WKDW�OD�GR��HUV�EH�SHUPLWWHG�WR�GHFLGH�KR��WR��VH�WKHLU�OD�G���LWKL��OHJDO�OLPLWV�

�3�E��7U����������

������ ,�� DGGLWLR�� WR� WHVWLPR��� SURYLGHG� DW� WKH� ORFDO� S�EOLF� KHDUL�J�� ��� S�EOLF�

FRPPH�WV�UHJDUGL�J�WKH�SURSRVHG�)DFLOLW��KDYH�EHH��ILOHG�R��WKH�GRFNHW�L��WKLV�FDVH���7H��

RI� WKHVH� S�EOLF� FRPPH�WV� H[SUHVV� RSSRVLWLR�� WR� WKH� SURSRVHG� )DFLOLW��� �KLOH� VL[� RIIHU�

V�SSRUW�RI�LWV�FR�VWU�FWLR��D�G�RSHUDWLR�����

�� 6WDII�5HSRUW�

������ 3�UV�D�W� WR� 5�&�� ��������&��� 6WDII� FRPSOHWHG� D�� L�YHVWLJDWLR�� L�WR� WKH�

DSSOLFDWLR����KLFK�L�FO�GHG�UHFRPPH�GHG�IL�GL�JV�UHJDUGL�J�5�&����������$����7KH�6WDII�

5HSRUW��ILOHG�R��$SULO������������DV�DGPLWWHG�L�WR�HYLGH�FH�DV�6WDII�([KLELW�����7KH�IROOR�L�J�

LV�D�V�PPDU��RI�6WDII�V�IL�GL�JV��

 ��6,6�2)�1����

������ 5�&����������$�����UHT�LUHV�D��DSSOLFD�W�IRU�D��HOHFWULF�WUD�VPLVVLR��OL�H�RU�

JDV�SLSHOL�H� WR�GHPR�VWUDWH� WKH�EDVLV�RI� WKH��HHG�IRU�V�FK�D� IDFLOLW���� ,�� LWV� UHYLH��RI�WKH�

DSSOLFDWLR�� ��GHU� 5�&�� ��������$������ 6WDII� �RWHV� WKDW� WKH� )DFLOLW�� LV� D� SURSRVHG� HOHFWULF�

JH�HUDWLR��IDFLOLW����RW�D�WUD�VPLVVLR��OL�H�RU�SLSHOL�H��$FFRUGL�JO���6WDII�UHFRPPH�GV�WKDW�

WKH��RDUG�IL�G�WKDW�WKLV�FR�VLGHUDWLR��LV�L�DSSOLFDEOH����6WDII�([����DW�������

 1�785��2)�352�������19,5210�17���,03��7�

������ 5�&�� ��������$����� UHT�LUHV� WKDW� WKH� �RDUG� GHWHUPL�H� WKH� �DW�UH� RI� WKH�

SUREDEOH�H�YLUR�PH�WDO�LPSDFW�RI�WKH�SURSRVHG�IDFLOLW����$V�D�SDUW�RI�LWV�L�YHVWLJDWLR���6WDII�

UHYLH�HG�WKH��DW�UH�RI�WKH�SUREDEOH�LPSDFW�RI�WKH�VRODU�IDUP�D�G�WKH�IROOR�L�J�LV�D�V�PPDU��

RI�6WDII�V�IL�GL�JV��

D� 6RFLRHFR�RPLF�,PSDFWV�

������ 6WDII�VWDWHV�WKDW�$�JHOL�D�SURSRVHV�WR�FR�VWU�FW�WKH�)DFLOLW��R���S�WR�����DFUHV�

RI�OD�G��WKH�PDMRULW��RI��KLFK�LV�F�UUH�WO���VHG�IRU�DJULF�OW�UDO�SURG�FWLR���DOWKR�JK�6WDII�
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�RWHV� WKDW� VPDOO� VHJPH�WV� RI� WKH� SURMHFW� DUHD� DUH��WLOL]HG� DV� U�UDO� UHVLGH�WLDO� RU� FR�WDL��

�RRGORWV�D�G�IDUP�E�LOGL�JV���7KHUH�DUH��R��DWLR�DO�VFH�LF�WUDLOV���DWLR�DO��LOGOLIH�UHI�JHV��

RU� VWDWH� �LOGOLIH� PD�DJHPH�W� DUHDV� ORFDWHG� �LWKL�� ILYH� PLOHV� RI� WKH� SURMHFW� DUHD���

$GGLWLR�DOO��� WKH� SURMHFW� IRRWSUL�W� GRHV� �RW� L�FO�GH� D��� PDMRU� SRS�ODWLR�� FH�WHUV� RU�

L�G�VWULHV�RWKHU�WKD��IDUPL�J���3UHEOH�&R��W��KDV�DGRSWHG�D�OD�G��VH�SOD���KLFK�L�FO�GHV�

V�SSRUW� IRU� WKH� DJULF�OW�UDO� HFR�RP�� D�G� SUHVHUYDWLR�� RI� DJULF�OW�UDO� OD�G� IURP�

H�FURDFKPH�W�RI��UED��W�SH��VHV���6WDII�EHOLHYHV�WKDW�WKH�)DFLOLW���R�OG��RW�FR�IOLFW��LWK�WKH�

&R��W��V�SOD�V��DV�WKH�SURSRVHG�)DFLOLW���R�OG��RW�L�WHUIHUH��LWK�V�UUR��GL�J�DJULF�OW�UDO�

OD�G��VH�D�G�WKH�GHYHORSPH�W�RI�WKH�SURMHFW�FR�OG�SUHVHUYH�OD�G�IRU�I�W�UH�YLDEOH�IDUPL�J�

RSHUDWLR�V����)�UWKHU��DIWHU�WKH�)DFLOLW��LV�GHFRPPLVVLR�HG��WKH�PDMRULW��RI�WKH�OD�G�FR�OG�EH�

UHW�U�HG�WR�IDUPL�J�RU�GHYHORSHG�IRU�RWKHU��VHV����6WDII�([����DW������

������ $�JHOL�D� H�OLVWHG� D� FR�V�OWD�W� WR� FRPSOHWH� D� F�OW�UDO� UHVR�UFHV� UHFRUG�

UHYLH��IRU�WKH�DUHD��LWKL��W�R�PLOHV�RI�WKH�SURMHFW�ER��GDU����7KH�$SSOLFD�W�FR�G�FWHG�D�

OLWHUDW�UH�UHYLH��D�G�D��HYDO�DWLR��RI�F�OW�UDO�UHVR�UFH�V�UYH�V�SUHYLR�VO��SHUIRUPHG� L��

WKH�DUHD�� �)URP�WKH� OLWHUDW�UH�UHYLH���$�JHOL�D�V�FR�V�OWD�W�GHWHUPL�HG� WKDW� WKHUH� LV�R�H�

1DWLR�DO�5HJLVWHU�RI��LVWRULF�3ODFHV��15�3��OLVWHG�SURSHUW���LWKL��W�R�PLOHV�RI�WKH�SURMHFW�

ER��GDU��� �$�JHOL�D�V�FR�V�OWD�W�DOVR�IR��G����2KLR��LVWRULF�,�YH�WRU���2�,��VWU�FW�UHV�

WKDW��HUH�LGH�WLILHG��LWKL��WKH�W�R�PLOH�UDGL�V�RI�WKH�SURMHFW�DUHD���1R�H�RI�WKH�LGH�WLILHG�

2�,�VWU�FW�UHV�DUH�ORFDWHG��LWKL��WKH�SURMHFW�DUHD���LWK�WKH�FORVHVW�R�H�EHL�J�D��HVWLPDWHG�

����PLOHV� IURP�WKH�SURMHFW�DUHD�� �$�JHOL�D�V�FR�V�OWD�W� LGH�WLILHG��R�2KLR�$UFKDHRORJLFDO�

,�YH�WRU��VLWHV��LWKL��WKH�W�R�PLOH�UDGL�V�RI�WKH�SURMHFW�ER��GDU��E�W��RWHG�ILYH�PDSSHG�

FHPHWHULHV��LWKL��W�R�PLOHV�RI�WKH�SURMHFW�DUHD���2�H�RI�WKH�PDSSHG�FHPHWHULHV�LV�����PLOH�

IURP� WKH� SURMHFW� ER��GDU��� � 7KH� $SSOLFD�W�V� FR�V�OWD�W� VWDWHV� WKDW� WKHUH� �R�OG� EH� �R�

D�WLFLSDWHG� GLUHFW� SK�VLFDO� LPSDFWV� WR� N�R��� F�OW�UDO� UHVR�UFHV� EHFD�VH� RI� WKH� SURMHFW���

�R�HYHU��EHFD�VH�WKHUH��R�OG�OLNHO��EH�L�GLUHFW�YLV�DO�LPSDFWV�WR�F�OW�UDO�UHVR�UFHV��LWKL��

W�R� PLOHV� RI� WKH� )DFLOLW��� 6WDII� UHFRPPH�GV� WKDW� D� 3KDVH� ,� F�OW�UDO� V�UYH�� VKR�OG� EH�

SHUIRUPHG�� L�FO�GL�J� D�� DUFKDHRORJLFDO� V�UYH�� OLPLWHG� WR� DUHDV� RI� VLJ�LILFD�W� JUR��G�

GLVW�UED�FH�� � 6WDII� DOVR� UHFRPPH�GV� WKH� GHYHORSPH�W� RI� D� UHFR��DLVVD�FH� V�UYH�� IRU�
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DUFKLWHFW�UDO�UHVR�UFHV�L��WKH�W�R�PLOH�YLH�VKHG��WR�EH�GHYHORSHG�L��FR�V�OWDWLR���LWK�WKH�

2KLR� �LVWRULF� 3UHVHUYDWLR�� 2IILFH� �2�32�� D�G� 6WDII�� � 6WDII� EHOLHYHV� WKDW� WKHVH�

UHFRPPH�GDWLR�V� �LOO� I�UWKHU� YHULI�� WKDW� WKH� VLWH� GRHV� �RW� FR�WDL�� ��N�R��� F�OW�UDO�

UHVR�UFHV����6WDII�([����DW���������

������ :LWK�UHVSHFW�WR�DHVWKHWLFV��6WDII��RWHV�WKDW�WKH�$SSOLFD�W�L�FO�GHG�D�9LV�DO�

5HVR�UFH�$VVHVVPH�W��95$���LWKL��LWV�DSSOLFDWLR����7KH�95$��WLOL]HG�D�SD�HO�FRPSR�H�W�

KHLJKW�IRU�WKH�SURMHFW�DW�D�PD[LP�P�KHLJKW�RI����IHHW����DVHG�R��WKH�UHV�OWV�RI�WKH�95$��WKH�

YLH�V�RI�WKH�VRODU�SD�HOV��R�OG�EH�VFUHH�HG�L�������SHUFH�W�RI�WKH�ILYH�PLOH�VW�G��DUHD�EDVHG�

�SR�� WRSRJUDSK��DOR�H��D�G������SHUFH�W� IURP�D�FRPEL�DWLR��RI� WRSRJUDSK���YHJHWDWLR���

D�G� H[LVWL�J� VWU�FW�UHV�� �7KH�95$� VWDWHV� WKDW� WKH� )DFLOLW���R�OG��RW� OLNHO�� EH� YLVLEOH� DW�

ORFDWLR�V�EH�R�G�����PLOHV���7KH�95$�I�UWKHU��RWHV�WKDW�WKH�)DFLOLW���R�OG�EH�SUHGRPL�D�WO��

YLVLEOH� �LWKL�� ���� PLOH�� � ��H� WR� SRWH�WLDO� LPSDFWV� R�� �R��SDUWLFLSDWL�J� UHVLGH�FHV�

V�UUR��GL�J� WKH� )DFLOLW��� 6WDII� UHFRPPH�GV� WKDW� $�JHOL�D� L�FRUSRUDWH� D� OD�GVFDSH� D�G�

DHVWKHWLFV� SOD�� WR� UHG�FH� LPSDFWV� L�� DUHDV� �KHUH� D�� DGMDFH�W� �R��SDUWLFLSDWL�J� SDUFHO�

FR�WDL�V�D�UHVLGH�FH��LWK�D�GLUHFW�OL�H�RI�VLJKW�WR�WKH�)DFLOLW����$�JHOL�D�KDV�DOVR�L�GLFDWHG�WR�

6WDII�WKDW�LW�PD��EH�DSSURSULDWH�IRU�YHJHWDWLYH�VFUHH�L�J�WR�EH�HPSOR�HG�L��VRPH�DUHDV�RI�WKH�

SURMHFW��D�G�WKDW�$�JHOL�D��LOO�FR�VLGHU�WKHVH�PHDV�UHV��KH��GHYHORSL�J�D�OD�GVFDSH�SOD��

IRU�WKH�SURMHFW����6WDII�([����DW������

������ $V� RSSRVHG� WR� V�EMHFWLYH� DHVWKHWLF� FR�FHU�V�� JODUH� LV� D�� REMHFWLYH�

SKH�RPH�R���KHUH�V��OLJKW� UHIOHFWV� IURP�WKH�VRODU�SD�HOV� WR�FUHDWH�D�G�UDWLR��RI�EULJKW�

OLJKW���,�FO�GHG�L��JODUH�LV�WKH�FR�FHSW�RI�JOL�W���KLFK�LV�D�PRPH�WDU��IODVK�RI�EULJKW�OLJKW���

7KH� SRWH�WLDO� LPSDFWV� IURP� VRODU� SD�HO� JODUH� L�FO�GH� D� SRVVLEOH� EULHI� ORVV� RI� YLVLR���

DIWHULPDJH��D�VDIHW��ULVN� WR�SLORWV��D�G�D�SHUFHLYHG���LVD�FH�WR��HLJKERUV�� �7KH�$SSOLFD�W�

VWDWHG�WKDW�WKH�SURMHFW��LOO�KDYH�D�OR��UHIOHFWLYLW����$�JHOL�D�PD���VH�D��D�WL�JODUH�FRDWL�J�

D�G�D�WUDFNL�J�DUUD��V�VWHP��ERWK�RI��KLFK��R�OG�UHG�FH�WKH�SRWH�WLDO�IRU�JODUH���6WDII�DOVR�

�RWHV�WKDW�DHVWKHWLF�LPSDFW�PLWLJDWLR��PHDV�UHV�V�FK�DV�YHJHWDWLYH�SOD�WL�JV��R�OG�I�UWKHU�

UHG�FH�SRWH�WLDO�JODUH�LPSDFWV�DV�SDUW�RI�D�OD�GVFDSH�D�G�OLJKWL�J�SOD�����6WDII�([����DW����

�����
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������ $�JHOL�D��LOO� R��� DOO� WKH� DVVHWV� WKDW��R�OG� FRPSULVH� WKH� 3URMHFW� RU� WKDW�

�R�OG�EH��VHG�WR�FR�VWU�FW��R����D�G�RSHUDWH�WKH�)DFLOLW����$�JHOL�D�F�UUH�WO��R��V�DOO�WKH�

OD�G� GHYHORSPH�W� ULJKWV� IRU� ��� SHUFH�W� RI� WKH� SURMHFW� DUHD� D�G� ULJKWV� RI� DFFHVV� IRU� WKH�

UHPDL�GHU���$�JHOL�D�L�WH�GV�WR�R���WKH�)DFLOLW��E�W��LOO�KLUH�D�WKLUG�SDUW��IRU�FR�VWU�FWLR��

D�G�RSHUDWLR����6WDII��RWHV�WKDW�WKH�$SSOLFD�W�L�FO�GHG�WRWDO�FRVWV�FRPSDULVR�V�EHW�HH��WKH�

SURSRVHG�)DFLOLW��D�G�RWKHU�FRPSDUDEOH�IDFLOLWLHV�DV�SDUW�RI� LWV�DSSOLFDWLR����6WDII�YHULILHG�

$�JHOL�D�V�DVVHUWLR��WKDW�WKH�UHSRUWHG�DYHUDJH�FRVW�RI�VLPLODU�IDFLOLWLHV�LV��RW�V�EVWD�WLDOO��

GLIIHUH�W�IURP�LWV�HVWLPDWHG�FRVWV�IRU�WKH�SURSRVHG�)DFLOLW����6WDII�DOVR�FR�ILUPHG�WKDW�UHFH�W�

VRODU�SKRWRYROWDLF�SURMHFWV�RI�FRPSDUDEOH�VFDOH���GHUWDNH��E��$�JHOL�D�V�SDUW�HUV�UHSRUW�

VLPLODU�FDSLWDO�FRVWV����6WDII�([����DW������

������ $�JHOL�D� SURYLGHG� HVWLPDWHV� RI� WKH� FRVW� RI� GHOD�V� L�� SHUPLWWL�J� D�G�

FR�VWU�FWLR��RI� WKH�SURSRVHG�)DFLOLW����KLFK� LW� ILOHG� ��GHU� VHDO�� �$�JHOL�D� FKDUDFWHUL]HG�

SHUPLWWL�J�VWDJH�GHOD��FRVWV�DV� EHL�J� DVVRFLDWHG��LWK� WKH� WLPH�YDO�H�RI�GHOD�HG�UHYH��H�

SD�PH�WV���$�JHOL�D�DOVR�VWDWHG�WKDW�GHOD�V�FR�OG�SUHYH�W�WKH�SURMHFW�IURP�PHHWL�J�IHGHUDO�

,�YHVWPH�W� 7D[� &UHGLW� GHDGOL�HV� UHV�OWL�J� L�� WKH� ORVV� RI� WKRVH� EH�HILWV�� � $GGLWLR�DOO���

$�JHOL�D�VWDWHG�WKDW�GHOD�V�FR�OG�UHV�OW�L��FR�WUDFW�SH�DOWLHV�LI�V�FK�GHOD�V�SUHYH�WHG�WKH�

$SSOLFD�W�IURP�PHHWL�J�GHOLYHU��GHDGOL�HV���GHU�D�SRWH�WLDO�SR�HU�S�UFKDVH�DJUHHPH�W���

6WDII�EHOLHYHV�WKDW�$�JHOL�D�V�FKDUDFWHUL]DWLR��RI�LWV�HVWLPDWHG�FRVWV�RI�GHOD�V�LV�UHDVR�DEOH���

�6WDII�([����DW������

������ 7KH�$SSOLFD�W�HVWLPDWHV�WKDW�WKH�SURSRVHG�)DFLOLW���R�OG�FUHDWH�EHW�HH������

D�G�������FR�VWU�FWLR��UHODWHG�MREV�D�G����WR����OR�J�WHUP�RSHUDWLR�DO�MREV�IRU�WKH�VWDWH�RI�

2KLR�� � 6SHFLILFDOO��� L�� 3UHEOH� &R��W��� WKH� $SSOLFD�W� HVWLPDWHV� WKH� FUHDWLR�� RI� ����

FR�VWU�FWLR��UHODWHG�MREV�D�G����OR�J�WHUP�RSHUDWLR�DO�MREV�����UL�J�WKH�FR�VWU�FWLR��SHULRG��

�DJHV�DUH�HVWLPDWHG�WR�SURG�FH�EHW�HH��������PLOOLR��D�G��������PLOOLR��L��ORFDO�R�WS�W�IRU�

WKH�VWDWH�RI�2KLR���LWK�������PLOOLR��L��ORFDO�R�WS�W�L��3UHEOH�&R��W���RSHUDWLR�V��R�OG�DGG�

D��HVWLPDWHG�D���DO�LPSDFW�RI�EHW�HH�������PLOOLR��D�G������PLOOLR��IRU�WKH�VWDWH�RI�2KLR��

�LWK����������L��ORFDO�D���DO�R�WS�W�L��3UHEOH�&R��W�����6WDII�([����DW������
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������ 7KH�)DFLOLW���R�OG�JH�HUDWH�D��HVWLPDWHG����������D���DOO��IRU�WKH�3UHEOH�

&R��W��WD[L�J�GLVWULFW��(DWR��&RPP��LW��6FKRROV��D�G�,VUDHO�D�G��L[R��WR��VKLSV���7KLV�

HVWLPDWH� LV� EDVHG� R�� D� 3D�PH�W� L�� /LH�� RI� 7D[HV� �3,/27�� SOD�� L�� �KLFK� 2SH�� 5RDG�

5H�H�DEOHV��R�OG�SD���������0:�D���DOO��IRU�D�����0:�IDFLOLW����7KH�$SSOLFD�W�VWDWHV�

WKDW� WKLV� UHYH��H��R�OG�EH� GLVWULE�WHG� R�� D� SUR� UDWD�EDVLV� WR� WKH� 3UHEOH�&R��W�� WD[L�J�

GLVWULFW��(DWR��&RPP��LW��6FKRROV��D�G�,VUDHO�D�G��L[R��WR��VKLSV����6WDII�([����DW������

������ $FFRUGL�J�WR�6WDII��$�JHOL�D�KROGV�WKH�OD�G�ULJKWV�WR��D�G�H[SHFWV�WR�RSHUDWH��

WKH� )DFLOLW�� IRU� �S� WR� ��� �HDUV�� � $�JHOL�D� UHSUHVH�WHG� WR� 6WDII� WKDW� LW� �LOO� SUHSDUH� D�

FRPSUHKH�VLYH�GHFRPPLVVLR�L�J�SOD�� WKDW��LOO� VSHFLI�� WKH�UHVSR�VLEOH�SDUWLHV��R�WOL�H� D�

�L�H�PR�WK� RU� OHVV� GHFRPPLVVLR�L�J� VFKHG�OH�� R�WOL�H� SURMHFWHG�

GHFRPPLVVLR�L�J�UHVWRUDWLR�� FRVWV�� UHT�LUH� UHVWRUDWLR�� RI� WKH� SURMHFW� DUHD�� D�G� UHT�LUH�

SURSHU� GLVSRVDO� RI� DOO� SURMHFW� FRPSR�H�WV�� �$�JHOL�D� DOVR� VWDWHG� WKDW� LW��LOO� SURYLGH� IRU�

IL�D�FLDO� VHF�ULW�� WR� H�V�UH� WKDW� I��GV� DUH� DYDLODEOH� IRU� GHFRPPLVVLR�L�J� D�G� OD�G�

UHVWRUDWLR��� � 3ULRU� WR� FR�VWU�FWLR��� WKH�$SSOLFD�W� L�WH�GV� WR� UHWDL�� D�� L�GHSH�GH�W� D�G�

UHJLVWHUHG� SURIHVVLR�DO� H�JL�HHU� WR� FDOF�ODWH� WKH� �HW� GHFRPPLVVLR�L�J� FRVWV� WR�

GHFRPPLVVLR��WKH�)DFLOLW��DV�R�WOL�HG�L��WKH�$SSOLFD�W�V�SOD����7KHVH�FRVW�HVWLPDWHV��LOO�EH�

UHFDOF�ODWHG�DSSUR[LPDWHO��HYHU��ILYH��HDUV�RYHU�WKH�OLIH�RI�WKH�)DFLOLW��D�G�$�JHOL�D��LOO�

SRVW�D�V�UHW��ER�G�RU�VLPLODU�IL�D�FLDO�DVV�UD�FH�L�VWU�PH�W�L��WKH�DPR��W�RI�WKH�DSSOLFDEOH�

�HW�GHFRPPLVVLR�L�J�FRVWV����6WDII�([����DW������

E� (FR�R�LFD��,PSDFWV�

������ 6WDII�VWDWHV�WKDW�WKH�$SSOLFD�W�GRHV��RW�D�WLFLSDWH�DGYHUVH�LPSDFWV�WR�S�EOLF�

RU� SULYDWH� �DWHU� V�SSOLHV�� � 6WDII� �RWHV� WKDW� VRODU� H�HUJ�� IDFLOLWLHV� DUH� FR�VWU�FWHG� D�G�

JH�HUDWH�HOHFWULFLW���LWKR�W�LPSDFWV�WR�V�UIDFH�RU�JUR��G�DWHU���:KLOH�WKH�KRPHV��LWKL��WKH�

SURMHFW�DUHD�DUH�L��D�U�UDO�VHFWLR��RI�3UHEOH�&R��W��WKDW�GHULYHV�LWV��DWHU�VR�UFH�IURP�SULYDWH�

JUR��G�DWHU��HOOV��6WDII�VWDWHV�WKDW�WKHUH�DUH��R�6R�UFH�:DWHU�3URWHFWLR��$UHDV��6:3$V��

ORFDWHG��LWKL��WKH�SURMHFW�DUHD�� �7KHUH�LV�R�H�*UR��G�DWHU�3URWHFWLR��$UHD�ORFDWHG�VHYH��

PLOHV�GR��VWUHDP�IURP�WKH�)DFLOLW����KLFK�LV�R�WVLGH�WKH�SURMHFW�DUHD���$FFRUGL�J�WR�6WDII��

SULYDWH�JUR��G�DWHU��HOOV�L��WKH�DUHD��R�OG��RW�EH�LPSDFWHG�EHFD�VH�FR�VWU�FWLR��L��WKH�
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SURMHFW�DUHD��R�OG��RW�OLNHO��H[WH�G�EH�R�G����IHHW�EHOR��WKH�V�UIDFH���6WDII�FR�F�UV��LWK�

$�JHOL�D�V�FR�WH�WLR��WKDW�FR�VWU�FWLR��RI�WKH�SURSRVHG�)DFLOLW���R�OG��RW�EH�FR�VLGHUHG�

D��DFWLYLW��WKDW��R�OG�EH�UHVWULFWHG��LWKL��HLWKHU�D�V�UIDFH��DWHU�RU�JUR��G�DWHU�6:3$���

�6WDII�([����DW������

������ 3UHEOH� &R��W�� LV� ORFDWHG� �LWKL�� WKH� 7LOO� 3ODL�V� 6HFWLR�� RI� WKH� &H�WUDO�

/R�OD�GV�3K�VLRJUDSKLF�3URYL�FH�� �$FFRUGL�J� WR�6WDII�� URFNV� WKDW�R�WFURS� L�� WKLV�FR��W��

EHOR�J� WR� UHODWLYHO�� IODW�O�L�J� VHGLPH�WDU�� URFNV� FR�VLVWL�J� RI� OLPHVWR�H�� GRORPLWH�� D�G�

FDOFDUHR�V�VKDOHV���6WDII�VWDWHV�WKDW�NDUVW�OLPHVWR�H�RFF�UV�SULPDULO��VR�WK�RI�WKH�SURMHFW�DUHD�

D�G�WKDW�$�JHOL�D�GLG��RW�LGH�WLI��D���NDUVW�IHDW�UHV��LWKL��WKH�SURSRVHG�SURMHFW�DUHD���7KH�

$SSOLFD�W�GLG��RW�LGH�WLI��D���DFWLYH�RLO�D�G�JDV�RSHUDWLR�V�L��WKH�SURMHFW�DUHD���/LNH�LVH��

WKH�$SSOLFD�W�UHVHDUFKHG�WKH�UHFRUGV�RI�WKH�2KLR��HSDUWPH�W�RI�1DW�UDO�5HVR�UFHV��2�15��

D�G�IR��G��R�DFWLYH�RU�DED�GR�HG�FRDO�RU�L�G�VWULDO�PL�HUDO�V�UIDFH�RU���GHUJUR��G�PL�HV�

L�� WKH�SURMHFW�DUHD�� �6WDII� VWDWHV� WKDW� WKHUH� LV��R�UHFRUG�RI� D��� VHLVPLF�DFWLYLW���LWKL�� WKH�

SURMHFW�DUHD���,��FR�FO�VLR���6WDII�DJUHHV��LWK�WKH�D�DO�VLV�SURYLGHG�E��$�JHOL�D�D�G�VWDWHV�

WKDW�WKHUH�DUH��R�JHRORJLFDO�IHDW�UHV�WKDW�H[LVW��LWKL��WKH�SURMHFW�DUHD�WKDW��R�OG�UHVWULFW�RU�

OLPLW�WKH�FR�VWU�FWLR��RI�WKH�SURSRVHG�)DFLOLW�����6WDII�([����DW�������������

������ 5HJDUGL�J�VORSHV�D�G�VRLO�V�LWDELOLW���$�JHOL�D�VWDWHG�WKDW�WKH�)DFLOLW���R�OG�

SULPDULO��FURVV�VRLO� W�SHV�GHVFULEHG�DV�VLOW� ORDP���LWK�D�VPDOO�SRUWLR��RI� WKH�SURMHFW�DUHD�

FODVVLILHG�DV�FOD��ORDP���6WDII��RWHV�WKDW�WKHVH�VRLOV�DUH�JH�HUDOO��FR�VLGHUHG�WR�EH�SRRUO��WR�

PRGHUDWHO��GUDL�HG��PRGHUDWHO��VOR��SHUPHDELOLW���D�G�D�VRPH�KDW�KLJK��DWHU�FDSDFLW����

$FFRUGL�J�WR�6WDII��WKH��DWHU�WDEOH�LV�VKDOOR��D�G� IO�FW�DWHV�VHDVR�DOO����$�JHOL�D��R�OG�

FR�G�FW�D�JHRWHFK�LFDO�GULOOL�J�L�YHVWLJDWLR��DW�WKH�SURMHFW�VLWH�WR�REWDL��I�UWKHU�VLWH�VSHFLILF�

GHWDLOHG�L�IRUPDWLR��D�G�H�JL�HHUL�J�SURSHUWLHV�IRU� WKH�VRLOV�IRU�GHVLJ��D�G�FR�VWU�FWLR��

S�USRVHV�� � 7KLV� SOD��HG�GULOOL�J��R�OG� H�V�UH� WKDW� WKH� VWU�FW�UHV��R�OG� EH� L�VWDOOHG� L��

ORFDWLR�V�WKDW�DUH�V�LWDEOH��LWK�WKH�VRLO�D�G�URFN�SURSHUWLHV�RI�VHOHFWHG�VLWHV���6WDII�VWDWHV�WKDW�

$�JHOL�D��R�OG�DOVR�LPSOHPH�W�D�VWRUP�DWHU�SROO�WLR��D�G�SUHYH�WLR��SOD���6:333��WR�

H�V�UH� WKH� OR�J�WHUP� VWDELOLW�� RI� WKH� )DFLOLW��� ERWK� G�UL�J� D�G� DIWHU� FR�VWU�FWLR��� � 6WDII�

DFN�R�OHGJHV�WKDW�WKHUH�DUH�SRWH�WLDO�OD�G��VH�OLPLWDWLR�V�UHODWHG�WR�V�UIDFH��DWHU�GUDL�DJH��
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HURVLR���D�G�PRLVW�UH�FR�WH�W��E�W�FR�FO�GHV� WKDW��LWK�SURSHU�GHVLJ��D�G�FRPSH�VDWL�J�

FR�VWU�FWLR��PHWKRGV�WKHVH�OLPLWDWLR�V�VKR�OG��RW�DGYHUVHO��DIIHFW�RU�UHVWULFW�FR�VWU�FWLR��

RI�WKH�)DFLOLW�����6WDII�([����DW������

������ $�JHOL�D� GHOL�HDWHG� VL[� VWUHDPV� �LWKL�� WKH� SURMHFW� DUHD�� L�FO�GL�J� WKUHH�

SHUH��LDO�VWUHDPV��R�H�HSKHPHUDO�VWUHDP��D�G�W�R�L�WHUPLWWH�W�VWUHDPV���$FFRUGL�J�WR�6WDII��

WKH�SOD��HG�L�VWDOODWLR��RI�FROOHFWLR��OL�HV�PD��UHV�OW�L��VWUHDP�FURVVL�JV�D�G�WKH�$SSOLFD�W�

VWDWHG�WKDW�DOO�FROOHFWLR��OL�H�VWUHDP�FURVVL�JV��R�OG�EH�FR�G�FWHG�YLD�KRUL]R�WDO�GLUHFWLR�DO�

GULOOL�J� ������� � �HFD�VH� WKH� SURMHFW� �R�OG� �VH� ����� 6WDII� UHFRPPH�GV� WKDW� SULRU� WR�

FR�VWU�FWLR�� $�JHOL�D� SURYLGH� D� IUDF�R�W� FR�WL�JH�F�� SOD�� GHWDLOL�J� PR�LWRUL�J��

FR�WDL�PH�W�PHDV�UHV��FOHD��S��D�G�UHVWRUDWLR��L��WKH�HYH�W�RI�D��L�DGYHUWH�W�UHW�U�����6WDII�

([����DW������

������ $�JHOL�D�LGH�WLILHG�VHYH���HWOD�GV��LWKL��WKH�SURMHFW�DUHD��L�FO�GL�J�WKUHH�

&DWHJRU�� �� �HWOD�GV� D�G� IR�U� &DWHJRU�� ���HWOD�GV�� � 7KH� $SSOLFD�W� V�EPLWWHG� WKDW� �R�

�HWOD�GV��R�OG�EH�LPSDFWHG�E��WKH�FR�VWU�FWLR���RSHUDWLR���RU�PDL�WH�D�FH�RI�WKH�)DFLOLW������

7KH�$SSOLFD�W� I�UWKHU� VWDWHG� WKDW� �R�SR�GV� RU� ODNHV��R�OG� EH� LPSDFWHG� E�� WKH�)DFLOLW��

G�UL�J�FR�VWU�FWLR��RU�RSHUDWLR����$GGLWLR�DOO��� WKH�)DFLOLW���LOO��RW�LPSDFW�D��������HDU�

IORRGSODL�V���$FFRUGL�J�WR�6WDII��VSHFLILFV�DV�WR�KR��V�UIDFH��DWHU��R�OG�EH�I�UWKHU�SURWHFWHG�

IURP� L�GLUHFW�FR�VWU�FWLR��VWRUP�DWHU� LPSDFWV��R�OG� EH�R�WOL�HG� L��$�JHOL�D�V�6:333���

$���GLUHFW�LPSDFWV��L�FO�GL�J�SURSRVHG�DFFHVV�URDG�FURVVL�JV���R�OG�EH�FRYHUHG���GHU�WKH�

8�6��$UP��&RUSV�RI�(�JL�HHUV��86$&(��1DWLR�DO�:LGH�3HUPLW�3URJUDP����6WDII�([����DW������

������ 7KH�SURMHFW�DUHD�LV��LWKL��WKH�KLVWRULF�UD�JH�RI�WKH�,�GLD�D�EDW��D�VWDWH�D�G�

IHGHUDO�H�GD�JHUHG�VSHFLHV��D�G�WKH��RUWKHU��OR�J�HDUHG�EDW��D�VWDWH�D�G�IHGHUDO�WKUHDWH�HG�

VSHFLHV�� � ,��RUGHU� WR�DYRLG� LPSDFWV� WR� WKHVH�EDW� VSHFLHV�� 6WDII� UHFRPPH�GV� WKDW�$�JHOL�D�

DGKHUH�WR�VHDVR�DO�WUHH�F�WWL�J�GDWHV�RI�2FWREHU���WKUR�JK�0DUFK����IRU�DOO�WUHHV�WKUHH�L�FKHV�

RU� JUHDWHU� L��GLDPHWHU�� ��OHVV� FRRUGL�DWLR���LWK�2�15� D�G� WKH� 8�LWHG� 6WDWHV� )LVK� D�G�

:LOGOLIH�6HUYLFH��86):6��UHFRPPH�GV�D�GLIIHUH�W�FR�UVH�RI�DFWLR����5HJDUGL�J�WUHH�FOHDUL�J��

$�JHOL�D�KDV�SURSRVHG��S�WR������DFUH�RI�FOHDUL�J���6WDII�UHFRPPH�GV�WKDW�$�JHOL�D�OHDYH�
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�DUUR��DUHDV�RI��RRGORW�FR��HFWL�J�WUHHV�D�G�VKU�EV�L�WDFW���OHVV�WKH�FOHDUL�J��R�OG�EH�D�

VPDOO�DUHD��HHGHG�IRU�L�VWDOODWLR��RI�FROOHFWLR��OL�HV�RU�DFFHVV�URDGV���,��WKRVH�L�VWD�FHV��WKH�

FRUULGRUV��R�OG�UHWDL��VRPH�I��FWLR�DOLW��G�H�WR�WKH�VPDOO�VL]H�RI�JDSV�L��KDELWDW����6WDII�([��

��DW������

������ 7KH�SURMHFW� DUHD� LV� DOVR��LWKL�� UD�JH� RI� 6ORD��V� FUD�ILVK�� D� VWDWH� WKUHDWHG�

VSHFLHV��D�G�WKH�(DVWHU��PDVVDVD�JD�UDWWOHV�DNH��D�IHGHUDOO��WKUHDWHG�D�G�VWDWH�H�GD�JHUHG�

VSHFLHV��KR�HYHU��LPSDFWV�WR�WKH�KDELWDWV�RI�WKHVH�W�R�VSHFLHV�DUH��RW�D�WLFLSDWHG�DV�WKHUH�LV�

�R�L���DWHU��RUN�SURSRVHG����6WDII�([����DW������

������ 2I� WKH� ���� DFUHV� �LWKL�� WKH� SURMHFW� DUHD�� 6WDII� �RWHV� WKDW� ���� DFUHV� DUH�

DJULF�OW�UDO�OD�GV�D�G�WKH�UHPDL�L�J�DFUHDJH�FR�VLVWV�RI�HLWKHU�IRUHVWOD�G�RU�JUDVVOD�G�RSH��

OD�G�� � $FFRUGL�J� WR� 6WDII�� SHUPD�H�W� YHJHWDWLYH� LPSDFWV� �LOO� RFF�U� SULPDULO�� �LWKL��

DJULF�OW�UDO�OD�GV���7KH�HVWLPDWHG�LPSDFW�WR�IRUHVWOD�G�LV������DFUH��E�W�WKLV�HVWLPDWH�LV�EDVHG�

�SR��JHRJUDSKLF�L�IRUPDWLR��V�VWHP�FDOF�ODWLR�V�D�G�WKH�DFW�DO�LPSDFW�FR�OG�EH�PRUH�RU�

OHVV� WKD�� WKDW� DPR��W�� � 6WDII� DOVR� VWDWHV� WKDW� LWV� UHFRPPH�GDWLR�� WR� SUHVHUYH� �RRGHG�

FRUULGRUV� �R�OG� UHG�FH� WRWDO� WUHH� FOHDUL�J�� � 6WDII� I�UWKHU� UHFRPPH�GV� WKDW� $�JHOL�D� EH�

UHT�LUHG�WR�SURYLGH�D�YHJHWDWLR��PD�DJHPH�W�SOD��IRU�UHYLH��SULRU�WR�WKH�SUHFR�VWU�FWLR��

FR�IHUH�FH���LWK�WKH�SOD�� WR� LGH�WLI��DOO�DUHDV�RI�SURSRVHG�YHJHWDWLR��FOHDUL�J�� �7KH�SOD��

�R�OG�VSHFLI�� WKH�H[WH�W�RI�D���FOHDUL�J�D�G�GHVFULEH�KR��V�FK�FOHDUL�J��RUN��R�OG�EH�

GR�H� WR� PL�LPL]H� UHPRYDO� RI��RRG�� YHJHWDWLR��� � 6WDII� DOVR� VWDWHV� WKDW� WKH� SOD�� VKR�OG�

L�FO�GH� WKH� LPSOHPH�WDWLR�� D�G� PDL�WH�D�FH� RI� �DWLYH� SROOL�DWRU�IULH�GO�� SOD�WL�JV� L��

VHOHFWHG�ORFDWLR�V�DOR�J�WKH�R�WVLGH�ERUGHU�RI�WKH�VRODU�ILHOGV�D�G�L�FRUSRUDWH�SOD�WL�JV�RI�

OHJ�PHV�D�G��LOGIOR�HUV�L��DUHDV�EHW�HH��WKH�VRODU�SD�HOV���3OD�WL�JV�VKR�OG�EH�VHOHFWHG�L��

FR�V�OWDWLR���LWK�WKH�2KLR�3ROOL�DWRU��DELWDW�,�LWLDWLYH���$FFRUGL�J�WR�6WDII��WKHVH�IHDW�UHV�

�R�OG�H�KD�FH�WKH�YLV�DO�DSSHDO�RI�WKH�SURMHFW��H�ULFK�ORFDO��LOGOLIH�KDELWDW��D�G�EH�HILW�WKH�

ORFDO� IDUPL�J� FRPP��LW��� � )�UWKHU�� DFFRUGL�J� WR� 6WDII�� SROOL�DWRU� SOD�WL�JV��R�OG�� KHOS�

UHG�FH�HURVLR���UHG�FH�IHUWLOL]HU��KHUELFLGH��D�G�SHVWLFLGH��VH��GLVFR�UDJH�L�YDVLYH�VSHFLHV��

D�G�LPSURYH��DWHU�T�DOLW�����6WDII�([����DW������
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F� 3�E�LF�6HU�LFHV��)DFL�LWLHV��D�G�6DIHW��

������ :LWK� UHVSHFW� WR� �L�G� YHORFLW��� $SSOLFD�W� VWDWHG� WKDW� FRPSR�H�WV� RI� WKH�

SURSRVHG�IDFLOLW��DUH��RW�V�VFHSWLEOH�WR�GDPDJH�IURP�KLJK��L�GV�H[FHSW�IRU�WKRVH�DW�WRU�DGR�

IRUFH�� � 6WDII� �RWHV� WKDW� WR�PL�LPL]H� D�G�PLWLJDWH� D���SRWH�WLDO� GDPDJH� IURP� KLJK��L�G�

YHORFLWLHV��$�JHOL�D�SURSRVHV�WR�L�VWDOO�WKH�SURMHFW�V�SSRUW�HT�LSPH�W�DW�V�IILFLH�W�GHSWKV�

EDVHG�R��WKH�VLWH�VSHFLILF�VRLO�FR�GLWLR�V����6WDII�([����DW������

������ 5HJDUGL�J�URDGV�D�G�EULGJHV��6WDII�VWDWHV�WKDW�WKH�SUL�FLSDO�LPSDFW��R�OG�EH�

L�FUHDVHV�L��WU�FN�WUDIILF�R��UR�WHV�OHDGL�J�WR�WKH�SURMHFW�DUHD���$FFRUGL�J�WR�6WDII��VRPH�WUDIILF�

PD�DJHPH�W�G�UL�J�WKH�FR�VWU�FWLR��SKDVH�PD��EH��HFHVVDU��L��WKH�LPPHGLDWH�YLFL�LW��RI�

WKH�SURMHFW�DUHD�WR�H�V�UH�VDIH�D�G�HIILFLH�W�PDL�WH�D�FH�RI�H[LVWL�J�WUDIILF�SDWWHU�V���:KLOH�

D�IL�DO�GHOLYHU��UR�WH�KDV��RW�EHH��IL�DOL]HG��6WDII�VWDWHV�WKDW�WKHUH�DUH���PHUR�V�GHOLYHU��

UR�WHV�SRVVLEOH�IRU�WUD�VSRUWDWLR��RI�HT�LSPH�W�WR�WKH�SURMHFW�VLWH��L�FO�GL�J�,�WHUVWDWH�����

86�5R�WH�����IURP�WKH��RUWK��D�G�6WDWH�5R�WH�����IURP�WKH�HDVW���$�JHOL�D�KDV�FRPPLWWHG�

WR�FRRUGL�DWL�J��LWK�ORFDO�RIILFLDOV� WR�H�V�UH�WKDW�LPSDFWV�DVVRFLDWHG��LWK�WKLV� L�FUHDVH�L��

WUDIILF��R�OG� EH�PL�LPDO�� � ��UL�J� RSHUDWLR��� )DFLOLW��UHODWHG� WUDIILF� LV� D�WLFLSDWHG� WR� EH�

PL�LPDO�D�G��R�OG��RW�EH�H[SHFWHG� WR�VLJ�LILFD�WO�� LPSDFW� ORFDO� URDGV�� �6WDII�VWDWHV� WKDW�

SRWH�WLDO�HPHUJH�F��VHUYLFH�UHT�LUHPH�WV��R�OG�EH�FRRUGL�DWHG��LWK�ORFDO�RIILFLDOV�G�UL�J�

FR�VWU�FWLR�� D�G� RSHUDWLR��� � )�UWKHU�� $�JHOL�D� VWDWHG� WKDW� LWV� FR�WUDFWRU� �LOO� REWDL�� DOO�

�HFHVVDU��SHUPLWV�IURP�WKH�2KLR��HSDUWPH�W�RI�7UD�VSRUWDWLR�� �2�27��D�G�WKH�&R��W��

(�JL�HHU� SULRU� WR� FR�VWU�FWLR��� DV� D� 5RDG� 8VH� D�G� 0DL�WH�D�FH� $JUHHPH�W� PLJKW� EH�

UHT�LUHG� E�� WKH� &R��W�� (�JL�HHU� IRU� FR�VWU�FWLR�� DFWLYLWLHV�� � 6WDII� UHFRPPH�GV� WKDW�

$�JHOL�D�EH�UHT�LUHG�WR�GHYHORS�D�IL�DO�WUD�VSRUWDWLR��PD�DJHPH�W�SOD��WKDW��LI��HFHVVDU���

�R�OG�L�FO�GH�D�URDG��VH�DJUHHPH�W���6WDII�DOVR�UHFRPPH�GV�WKDW�$�JHOL�D�EH�UHT�LUHG�WR�

SURPSWO��UHSDLU�D���GDPDJHG�S�EOLF�URDGV�D�G�EULGJHV�WR�WKHLU�SUHYLR�V�FR�GLWLR���GRL�J�

VR���GHU�WKH�J�LGD�FH�RI�WKH�DSSURSULDWH�UHJ�ODWRU��D�WKRULW�����6WDII�([����DW������

������ 6WDII� LGH�WLILHV� FR�VWU�FWLR�� DFWLYLWLHV� V�FK� DV� VLWH� FOHDUL�J�� L�VWDOODWLR�� RI�

PHFKD�LFDO� D�G� HOHFWULFDO� HT�LSPH�W�� D�G� FRPPLVVLR�L�J� D�G� WHVWL�J� RI� HT�LSPH�W� DV�

SRWH�WLDO� �RLVH� LPSDFWV� IURP� FR�VWU�FWLR�� DFWLYLWLHV�� � $FFRUGL�J� WR� 6WDII�� PD��� RI� WKH�
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FR�VWU�FWLR��DFWLYLWLHV��R�OG�JH�HUDWH�VLJ�LILFD�W��RLVH�OHYHOV�G�UL�J�WKH�SOD��HG��HDU�RI�

FR�VWU�FWLR����7KHVH�DFWLYLWLHV��KR�HYHU���R�OG�EH�WHPSRUDU��D�G�L�WHUPLWWH�W�D�G��R�OG�

RFF�U�D�D��IURP�PRVW�UHVLGH�WLDO�VWU�FW�UHV���$GGLWLR�DOO���FR�VWU�FWLR��DFWLYLWLHV��R�OG�EH�

OLPLWHG�WR�GD�WLPH��RUNL�J�KR�UV���$�JHOL�D�VWDWHG�WKDW�LW��R�OG��VH�PLWLJDWLR��SUDFWLFHV�

V�FK�DV�PDL�WDL�L�J�H�JL�HV�D�G�P�IIOHUV� L��JRRG�RSHUDWL�J�RUGHU�� OLPLWL�J�FR�VWU�FWLR��

DFWLYLWLHV�WR�GD�OLJKW�KR�UV��D�G�HVWDEOLVKL�J�D�FRPSODL�W�UHVRO�WLR��SURFHVV���6WDII�LGH�WLILHV�

RSHUDWLR�DO��RLVH�VR�UFHV�IRU�D�VRODU�JH�HUDWLR��IDFLOLW��WR�L�FO�GH�L�YHUWHUV�D�G�WUD�VIRUPHUV�

�LWKL��VRODU�SD�HOV�� WKH�VWHS��S� WUD�VIRUPHU�DW� WKH��H��V�EVWDWLR���D�G� WUDFNL�J�PRWRUV���

$FFRUGL�J�WR�6WDII��WKH��RLVH�LPSDFWV�G�UL�J�RSHUDWLR��RI�WKH�)DFLOLW���R�OG�EH�UHODWLYHO��

PL�RU�D�G�RFF�U�R�O��G�UL�J�WKH�GD�����6WDII�([����DW������

������ 7KH� $SSOLFD�W� FR�G�FWHG� D�� DPELH�W� �RLVH� OHYHO� VW�G�� L�� RUGHU� WR�

��GHUVWD�G�WKH�H[LVWL�J��RLVH�OHYHOV��HDU�WKH�SURSRVHG�)DFLOLW����7KH�VW�G��PRGHOHG��RLVH�

LPSDFWV�WR��R��SDUWLFLSDWL�J�UHFHSWRUV�� �7KH�UHV�OWV�RI�WKH�VW�G��VKR�HG�WKDW�RSHUDWLR�DO�

�RLVH�OHYHOV��LOO�EH�DSSUR[LPDWHO��WKH�VDPH�DV�RU�OHVV�WKD��DPELH�W��RLVH�OHYHOV����$FFRUGL�J�

WR�WKH�VW�G����R��R��SDUWLFLSDWL�J�UHFHSWRUV��HUH�PRGHOHG�WR�UHFHLYH��RLVH�LPSDFWV�JUHDWHU�

WKD��WKH�GD�WLPH�DPELH�W��RLVH�OHYHO�SO�V���G�$�� �7K�V��DFFRUGL�J�WR� WKH�$SSOLFD�W�� WKH�

SURMHFW��R�OG�EH�H[SHFWHG�WR�KDYH�PL�LPDO�DGYHUVH��RLVH�LPSDFWV����6WDII�([����DW������

������ 6WDII� UHFRPPH�GV� WKDW� WKH� �RDUG� IL�G� WKDW� $�JHOL�D� KDV� GHWHUPL�HG� WKH�

�DW�UH� RI� WKH� SUREDEOH� H�YLUR�PH�WDO� LPSDFW� IRU� WKH� SURSRVHG� )DFLOLW�� D�G�� WKHUHIRUH��

FRPSOLHV��LWK�WKH�UHT�LUHPH�WV�VSHFLILHG�L��5�&����������$������SURYLGHG�WKDW�D���FHUWLILFDWH�

LVV�HG�E��WKH��RDUG�IRU�WKH�SURSRVHG�)DFLOLW��L�FO�GH�WKH�FR�GLWLR�V�VSHFLILHG�L��WKH�6WDII�

5HSRUW��6WDII�([����DW������

 0,1,080���9�56���19,5210�17���,03��7�

������ 3�UV�D�W� WR� 5�&�� ��������$������ WKH� SURSRVHG� IDFLOLW�� P�VW� UHSUHVH�W� WKH�

PL�LP�P�DGYHUVH�H�YLUR�PH�WDO�LPSDFW��FR�VLGHUL�J�WKH�VWDWH�RI�DYDLODEOH�WHFK�RORJ��D�G�

WKH� �DW�UH� D�G� HFR�RPLFV� RI� WKH� YDULR�V� DOWHU�DWLYHV�� DOR�J� �LWK� RWKHU� SHUWL�H�W�

FR�VLGHUDWLR�V��
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������ $�JHOL�D� FR�VLGHUHG� IR�U� FULWHULD� L�� VHOHFWL�J� WKH� VSHFLILF� ORFDWLR�� RI� WKH�

)DFLOLW�������WKH�OD�G��HHGHG�WR�EH�UHODWLYHO��OHYHO��SUHYLR�VO��GLVW�UEHG��D�G�GU�������SDUFHOV�

WR� EH��VHG� IRU� WKH�SURMHFW��HHGHG� WR� EH� FR�WLJ�R�V� WR� RU� L�� SUR[LPLW�� WR� RWKHU� VLPLODUO��

V�LWDEOH�SDUFHOV������PL�LPDO� LPSDFWV�WR�VH�VLWLYH�IHDW�UHV�V�FK�DV�VWUHDPV���HWOD�GV��D�G�

SRWH�WLDO��LOGOLIH� KDELWDW�� D�G� �����LOOL�J�HVV�RI� SURSHUW�� R��HUV� WR� OHDVH� OD�G� IRU� VRODU�

SD�HOV�D�G�RWKHU�FRPSR�H�WV�RI�WKH�)DFLOLW����6WDII�([����DW������

������ 6WDII� VWDWHV� WKDW� RI� WKH� ���� DFUHV� RI� OHDVHG� OD�G�� DSSUR[LPDWHO�� ���� DFUHV�

�R�OG� EH� RFF�SLHG� E�� SHUPD�H�W� IDFLOLWLHV�� D�G� DJULF�OW�UDO� OD�G� DFFR��WV� IRU�

DSSUR[LPDWHO�����SHUFH�W�RI�DOO�OD�G�WKDW��R�OG�EH�LPSDFWHG�E��WKH�SURSRVHG�)DFLOLW����:KLOH�

UHODWLYHO�� IH�� SUHYLR�VO�� UHFRUGHG� F�OW�UDO� UHVR�UFHV� �HUH� LGH�WLILHG� L�� WKH� LPPHGLDWH�

YLFL�LW�� RI� WKH� SURSRVHG� )DFLOLW��� $�JHOL�D� LV� F�UUH�WO�� L�� WKH� SURFHVV� RI� GHVLJ�L�J� D�

V�VWHPDWLF� 3KDVH� ,� V�UYH�� SURJUDP� IRU� WKH� SURMHFW�� L�� FR�M��FWLR�� �LWK� L�S�W� IURP� WKH�

2�32��WR�DVV�UH�WKDW�D���LPSDFWV�WR�F�OW�UDO�UHVR�UFHV�DUH�PLWLJDWHG����6WDII�([����DW������

������ 6WDII� EHOLHYHV� WKDW� WKH� SURSRVHG� )DFLOLW�� �R�OG� KDYH� D�� RYHUDOO� SRVLWLYH�

LPSDFW� R�� WKH� ORFDO� HFR�RP�� G�H� WR� WKH� L�FUHDVH� L�� FR�VWU�FWLR�� VSH�GL�J�� �DJHV��

S�UFKDVL�J�RI�JRRGV�D�G�VHUYLFHV��D���DO�OHDVH�SD�PH�WV�WR�ORFDO�OD�GR��HUV��D�G�SRWH�WLDO�

3,/27�UHYH��H��6WDII�([����DW������

������ 7R� WKH� H[WH�W� WKDW� LPSDFWV� WR� WKH� SURMHFW� D�G� V�UUR��GL�J� DUHDV� �HUH�

LGH�WLILHG��6WDII�EHOLHYHV�WKDW�V�FK�LPSDFWV�WKDW�FD��RW�EH�DYRLGHG�FD��EH�PLWLJDWHG�D�G�RU�

UHG�FHG�� � )RU� H[DPSOH�� $�JHOL�D� KDV� FRPPLWWHG� WR� �VL�J����� WR� L�VWDOO� ��GHUJUR��G�

FROOHFWLR��FDEOHV���GHU�DOO�VWUHDPV��LPSDFWV�R���LOGOLIH�D�G�KDELWDW�FD��EH�DYRLGHG�RU�DEDWHG�

E��IROOR�L�J�VHDVR�DO�FR�VWU�FWLR��UHVWULFWLR�V���RLVH�LPSDFWV��R�OG�EH�SULPDULO��OLPLWHG�WR�

WKH�FR�VWU�FWLR��SKDVH���R�OG�EH�WHPSRUDU��D�G�L�WHUPLWWH�W��D�G��R�OG�RFF�U�D�D��IURP�

PRVW�UHVLGH�WLDO�VWU�FW�UHV��D�G��WUDIILF�LPSDFWV��R�OG�DOVR�EH�WHPSRUDU����*LYH��WKH�OR��

SURILOH� RI� WKH� )DFLOLW�� D�G�H[LVWL�J�YHJHWDWLR�� L�� WKH� DUHD�� YLV�DO� LPSDFWV��R�OG� EH�PRVW�

SURPL�H�W�WR�OD�GR��HUV�L��WKH�LPPHGLDWH�YLFL�LW��RI�WKH�)DFLOLW��D�G�V�FK�HIIHFWV��LOO�EH�

PLWLJDWHG�WKUR�JK�PHDV�UHV�FRPPLWWHG�WR�E��WKH�$SSOLFD�W��DV��HOO�DV�WKH�OD�GVFDSH�D�G�
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DHVWKHWLFV� SOD�� UHFRPPH�GHG� E�� 6WDII�� � $GGLWLR�DOO��� $�JHOL�D� �LOO� V�EPLW� D� SOD�� WR�

GHFRPPLVVLR��WKH�)DFLOLW��WKDW��LOO�DFF�UDWHO��FDOF�ODWH�WKH�FRVWV�WR�SURSHUO��GLVSRVH�RI�WKH�

)DFLOLW��V� FRPSR�H�WV� DW� WKH� H�G� RI� WKHLU� �VHI�O� OLIH�� �LOO� SURYLGH� IL�D�FLDO� L�VWU�PH�WV�

V�IILFLH�W�WR�I��G�GHFRPPLVVLR�L�J��D�G��LOO�UHVWRUH�WKH�OD�G�WR�RULJL�DO�FR�GLWLR�V����6WDII�

([����DW������

������ 6WDII�UHFRPPH�GV�WKDW�WKH��RDUG�IL�G�WKDW�WKH�SURSRVHG�)DFLOLW��UHSUHVH�WV�

WKH�PL�LP�P�DGYHUVH�H�YLUR�PH�WDO�LPSDFW�D�G��WKHUHIRUH��FRPSOLHV��LWK�WKH�UHT�LUHPH�WV�

RI�5�&����������$�����SURYLGHG�WKDW�D���FHUWLILFDWH�LVV�HG�E��WKH��RDUG�L�FO�GH�FR�GLWLR�V�

VSHFLILHG�L��WKH�6WDII�5HSRUW��6WDII�([����DW������

 ����75,��32��5��5,��

������ 3�UV�D�W�WR�5�&����������$������WKH��RDUG�P�VW�GHWHUPL�H�WKDW�WKH�SURSRVHG�

IDFLOLW�� LV� FR�VLVWH�W� �LWK� UHJLR�DO� SOD�V� IRU� H[SD�VLR�� RI� WKH� HOHFWULF� SR�HU� JULG� RI� WKH�

HOHFWULF� V�VWHPV� VHUYL�J� WKLV� VWDWH� D�G� L�WHUFR��HFWHG� �WLOLW�� V�VWHPV�� � 8�GHU� WKH� VDPH�

D�WKRULW���WKH��RDUG�P�VW�DOVR�GHWHUPL�H�WKDW�WKH�SURSRVHG�IDFLOLW���LOO�VHUYH�WKH�L�WHUHVW�RI�

WKH�HOHFWULF�V�VWHP�HFR�RP��D�G�UHOLDELOLW���

������ 6WDII� H[SODL�V� WKDW� WKH� 1RUWK� $PHULFD�� (OHFWULF� 5HOLDELOLW�� &RUSRUDWLR��

�1(5&��LV�UHVSR�VLEOH�IRU�WKH�GHYHORSPH�W�D�G�H�IRUFHPH�W�RI�WKH�IHGHUDO�JRYHU�PH�W�V�

DSSURYHG�UHOLDELOLW��VWD�GDUGV���KLFK�DUH�DSSOLFDEOH�WR�DOO�R��HUV��RSHUDWRUV��D�G��VHUV�RI�

WKH�E�ON�SR�HU�V�VWHP���36����$V�D��R��HU��RSHUDWRU��D�G�RU��VHU�RI�WKH��36��WKH�$SSOLFD�W�

LV� V�EMHFW� WR� FRPSOLD�FH��LWK� YDULR�V� 1(5&� UHOLDELOLW�� VWD�GDUGV�� � 7KHVH� VWD�GDUGV� DUH�

L�FO�GHG�DV�SDUW�RI�WKH�V�VWHP�HYDO�DWLR�V�FR�G�FWHG�E��3-0�,�WHUFR��HFWLR���//&��3-0����

3-0� LV� WKH� UHJLR�DO� WUD�VPLVVLR�� RUJD�L]DWLR�� FKDUJHG��LWK� SOD��L�J� IRU� �SJUDGHV� D�G�

DGPL�LVWUDWL�J� WKH� JH�HUDWLR�� T�H�H� IRU� WKH� UHJLR�DO� WUD�VPLVVLR�� V�VWHP� L�� 2KLR���

*H�HUDWRUV��D�WL�J�WR�L�WHUFR��HFW�WR�WKH�E�ON�HOHFWULF�WUD�VPLVVLR��V�VWHP�ORFDWHG�L��WKH�

3-0�FR�WURO�DUHD�P�VW�V�EPLW�D��L�WHUFR��HFWLR��DSSOLFDWLR��IRU�UHYLH��E��3-0����6WDII�([��

��DW������
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������ 3-0�D�DO�]HG�WKH�E�ON�HOHFWULF�V�VWHP���LWK� WKH�)DFLOLW�� L�WHUFR��HFWHG� WR�

WKH��36��IRU�FRPSOLD�FH��LWK�1(5&�UHOLDELOLW��VWD�GDUGV�D�G�3-0�UHOLDELOLW��FULWHULD���7KH�

3-0�V�VWHP�VW�GLHV� L�GLFDWH� WKDW��R�UHOLDELOLW��YLRODWLR�V��R�OG�RFF�U�G�UL�J�VL�JOH� D�G�

P�OWLSOH�FR�WL�JH�FLHV�� � ,��DGGLWLR����R�SRWH�WLDO�YLRODWLR�V��HUH� IR��G�G�UL�J� WKH�VKRUW�

FLUF�LW� D�DO�VLV�� ��DVHG��SR��3-0�V�D�DO�VLV��6WDII� VWDWHV� WKDW� WKH�)DFLOLW���R�OG�SURYLGH�

DGGLWLR�DO�HOHFWULFDO�JH�HUDWLR��WR�WKH�UHJLR�DO�WUD�VPLVVLR��JULG���R�OG�EH�FR�VLVWH�W��LWK�

SOD�V� IRU� H[SD�VLR�� RI� WKH� UHJLR�DO� SR�HU� V�VWHP�� D�G��R�OG� VHUYH� WKH� L�WHUHVWV� RI� WKH�

HOHFWULF�V�VWHP�HFR�RP��D�G�UHOLDELOLW�����6WDII�([����DW������

������ 6WDII�UHFRPPH�GV�WKDW�WKH��RDUG�IL�G�WKDW�WKH�SURSRVHG�)DFLOLW��LV�FR�VLVWH�W�

�LWK� UHJLR�DO� SOD�V� IRU� WKH� H[SD�VLR�� RI� WKH� HOHFWULF� SR�HU� JULG� RI� WKH� HOHFWULF� V�VWHPV�

VHUYL�J�WKLV�VWDWH�D�G�L�WHUFR��HFWHG��WLOLW��V�VWHPV��D�G�WKDW�WKH�)DFLOLW���R�OG�VHUYH�WKH�

L�WHUHVWV�RI�HOHFWULF�V�VWHP�HFR�RP��D�G�UHOLDELOLW����$FFRUGL�JO���6WDII�UHFRPPH�GV�WKDW�WKH�

�RDUG�IL�G�WKDW�WKH�)DFLOLW��FRPSOLHV��LWK�WKH�UHT�LUHPH�WV�RI�5�&����������$�����SURYLGHG�

D���FHUWLILFDWH�LVV�HG�IRU�WKH�SURSRVHG�)DFLOLW��L�FO�GHV�WKH�FR�GLWLR�V�VSHFLILHG�L��WKH�6WDII�

5HSRUW����6WDII�([����DW������

 �,5����7�5��62�,����67����1���9,�7,21�

������ 3�UV�D�W� WR� 5�&�� ��������$������ WKH� IDFLOLW�� P�VW� FRPSO�� �LWK� 2KLR� OD��

UHJDUGL�J� DLU� D�G� �DWHU� SROO�WLR�� FR�WURO�� �LWKGUD�DO� RI��DWHUV� RI� WKH� VWDWH�� VROLG� D�G�

KD]DUGR�V��DVWHV��D�G�DLU��DYLJDWLR���

D� �LU�

������ :KLOH�6WDII�VWDWHV�WKDW�WKH�SURSRVHG�)DFLOLW���LOO��RW�UHT�LUH�D���DLU�T�DOLW��

SHUPLWV�� I�JLWLYH� G�VW� U�OHV� DGRSWHG� ��GHU� 5�&�� &KDSWHU� ����� PD�� EH� DSSOLFDEOH� WR� LWV�

FR�VWU�FWLR����$FFRUGL�JO���$�JHOL�D��R�OG�FR�WURO�WHPSRUDU��D�G�ORFDOL]HG�G�VW�E��KLUL�J�

D�OLFH�VHG�FR�VWU�FWLR��ILUP��LWK�N�R�OHGJH�D�G�H[SHULH�FH�L��G�VW�PL�LPL]DWLR���H�V�UL�J�

FR�VWU�FWLR�� YHKLFOHV� DUH� L�� SURSHU� �RUNL�J� FR�GLWLR��� D�G� �VL�J� �DWHU� D�G�RU� G�VW�

V�SSUHVVD�W����6WDII�DOVR��RWHV�WKDW�WKH�)DFLOLW���R�OG��RW�L�FO�GH�D���VWDWLR�DU��VR�UFHV�RI�
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DLU�HPLVVLR�V�D�G��WKHUHIRUH���R�OG��RW�UHT�LUH�DLU�SROO�WLR��FR�WURO�HT�LSPH�W����6WDII�([����

DW������

E� :DWHU�

������ $FFRUGL�J� WR� 6WDII�� �HLWKHU� FR�VWU�FWLR�� �RU� RSHUDWLR�� RI� WKH� SURSRVHG�

)DFLOLW���R�OG�UHT�LUH�VLJ�LILFD�W�DPR��WV�RI��DWHU�D�G��WKHUHIRUH��WKH�UHT�LUHPH�WV���GHU�

5�&����������D�G���������DUH��RW�DSSOLFDEOH���$OWKR�JK�WKH�SURMHFW�DUHD�LV�ODUJH��6WDII�VWDWHV�

WKDW�VWRUP��DWHU�SROO�WLR�� IURP�WKH�)DFLOLW��V�FR�VWU�FWLR��DFWLYLWLHV��R�OG�EH� OLPLWHG� L��

VFRSH���$�JHOL�D��R�OG�REWDL��FRYHUDJH���GHU�WKH�2KLR�(�YLUR�PH�WDO�3URWHFWLR��$JH�F��

�2KLR�(3$��JH�HUDO��DWLR�DO�SROO�WD�W�GLVFKDUJH�HOLPL�DWLR���13�(6��SHUPLW���6WDII�EHOLHYHV�

WKDW�VHGLPH�WDWLR��L��WKH�ORFDO��DWHUFR�UVH�PD��RFF�U�EHFD�VH�RI�FR�VWU�FWLR��DFWLYLWLHV��E�W�

WKLV�FR�OG�EH�PL�LPL]HG�WKUR�JK�EHVW�PD�DJHPH�W�SUDFWLFHV�V�FK�DV�VLOW�IH�FHV�RU�GLYHUVLR��

EHUPV�� ��HVW�PD�DJHPH�W�SUDFWLFHV� WR�EH� IROOR�HG�E��$�JHOL�D��R�OG�EH�R�WOL�HG� L�� LWV�

6:333���KLFK�LV�UHT�LUHG�DV�SDUW�RI�WKH�13�(6�SHUPLW�� � ,I��HFHVVDU���$�JHOL�D��LOO�DOVR�

PLWLJDWH�SRWH�WLDO��DWHU�T�DOLW��LPSDFWV�E���REWDL�L�J�13�(6�&R�VWU�FWLR��6WRUP�:DWHU�

*H�HUDO�3HUPLWV�IURP�WKH�2KLR�(3$��S�UV�L�J�WKH�86$&(�6HFWLR������RU��DWLR��LGH�SHUPLW�

IRU�OLPLWHG�VWUHDP�FURVVL�JV��D�G�SUHSDUL�J�D��6:333�WKDW�LGH�WLILHV�SRWH�WLDO�VR�UFHV�RI�

SROO�WLR�� D�G� GHVFULEHV� D�G� H�V�UHV� WKH� LPSOHPH�WDWLR�� RI� EHVW�PD�DJHPH�W� SUDFWLFHV���

�6WDII�([����DW������

������ $�JHOL�D�VWDWHG�WKDW�LW�GRHV��RW�D�WLFLSDWH�WKH��HHG�IRU�D�VSLOO�SUHYH�WLR���

FR�WURO��D�G�FR��WHUPHDV�UH�SOD����6WDII�GRHV��RW�EHOLHYH�WKDW�D��13�(6�SHUPLW��R�OG�EH�

UHT�LUHG�G�UL�J�RSHUDWLR��RI�WKH�)DFLOLW��EHFD�VH�VRODU�SD�HOV�JH�HUDWH�HOHFWULFLW���LWKR�W�

�DWHU�GLVFKDUJH���:DWHU��VDJH�DW�WKH�)DFLOLW���LOO�SULPDULO��EH�IRU�WKH�RFFDVLR�DO�FOHD�L�J�RI�

VRODU�SD�HOV�D�IH��WLPHV�SHU��HDU��DV��HHGHG���6WDII�VWDWHV�WKDW��LWK�WKHVH�PHDV�UHV�L��SODFH��

FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�)DFLOLW���LOO�FRPSO���LWK�WKH�UHT�LUHPH�WV�RI�5�&��&KDSWHU�

��������6WDII�([����DW���������
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F� 6R�LG�:DVWH�

������ 6WDII�VWDWHV�WKDW��KLOH�WKH�)DFLOLW��LV�ORFDWHG�L��D�U�UDO�VHWWL�J��LWK�OLWWOH�WR��R�

VROLG��DVWH�SUHVH�W��$�JHOL�D��R�OG�VWLOO�UHWDL��WKH�VHUYLFHV�RI�D��H[SHULH�FHG�D�G�T�DOLILHG�

ILUP�WR�SHUIRUP�D�3KDVH���H�YLUR�PH�WDO�VLWH�DVVHVVPH�W�V�UYH��RI�WKH�SURMHFW�DUHD�SULRU�WR�

FR�VWU�FWLR��� � $�JHOL�D� FRPPLWWHG� WR� WKH� IL�DO� GHVLJ�� RI� WKH� )DFLOLW�� DYRLGL�J� D���

UHFRJ�L]HG�H�YLUR�PH�WDO�FR�GLWLR��LGH�WLILHG�L��WKH�3KDVH���VLWH�DVVHVVPH�W����HEULV�IURP�

FR�VWU�FWLR��DFWLYLWLHV��R�OG�FR�VLVW�RI�LWHPV�V�FK�DV�FUDWHV���DLOV��ER[HV��FR�WDL�HUV��SDFNL�J�

PDWHULDOV��GDPDJHG����VDEOH�SDUWV��OLWWHU��D�G�PLVFHOOD�HR�V�GHEULV���7KH�$SSOLFD�W�VWDWHG�

WKDW� PDWHULDOV� �LWK� UH�VH� RU� VDOYDJH� YDO�H� �LOO� EH� UHPRYHG� IRU� V�FK� �VH� D�G� DOO� RWKHU�

FR�VWU�FWLR��UHODWHG� GHEULV��LOO� EH� GLVSRVHG� RI� DW� D� OLFH�VHG�P��LFLSDO� OD�GILOO�� � ��UL�J�

RSHUDWLR���WKH�)DFLOLW��FR�OG�JH�HUDWH�VPDOO�DPR��WV�RI��R��KD]DUGR�V�VROLG��DVWH���KLFK�

$�JHOL�D�FRPPLWV�WR�UH�VH��UHF�FOH��RU�GLVSRVH�RI�L��DFFRUGD�FH��LWK�IHGHUDO��VWDWH��D�G�ORFDO�

UHT�LUHPH�WV�� � 6WDII� DYHUV� WKDW� $�JHOL�D�V� VROLG� �DVWH� GLVSRVDO� SOD�V� FRPSO�� �LWK� WKH�

UHT�LUHPH�WV�VHW�IRUWK�L��5�&��&KDSWHU���������6WDII�([����DW������

G� ��LDWLR��

������ 6WDII�VWDWHV�WKDW�WKH�KHLJKW�RI�WKH�WDOOHVW�VWU�FW�UH�DW�WKH�)DFLOLW���R�OG�EH�D�

VL�JOH��DUUR��OLJKW�L�J�PDVW��DW����IHHW���6WDII�I�UWKHU�H[SODL�V�WKDW�WKHUH�DUH��R�S�EOLF��VH�

DLUSRUWV��KHOLFRSWHU�SDGV��RU�OD�GL�J�VWULSV��LWKL��ILYH�PLOHV�RI�WKH�SURMHFW�DUHD���$FFRUGL�J�

WR� WKH� )HGHUDO� $YLDWLR�� $GPL�LVWUDWLR�� �)$$��� WKH� FORVHVW� S�EOLF��VH� DLUSRUW� LV� WKH�

5LFKPR�G�,�GLD�D�0��LFLSDO�$LUSRUW���KLFK�LV�DER�W�VL[�PLOHV�IURP�WKH�SURSRVHG�)DFLOLW����

�HFD�VH� WKH� )DFLOLW�� LV� �HOO� R�WVLGH� WKUHH� �D�WLFDO� PLOHV� D�D�� IURP� 5LFKPR�G� ,�GLD�D�

0��LFLSDO�$LUSRUW��6WDII�VWDWHV�WKDW�D��DHUR�D�WLFDO�VW�G��UHJDUGL�J�JODUH�LV��RW��DUUD�WHG���

7KHUH�DUH��R�SULYDWH��VH�DLUSRUWV�RU�KHOLFRSWHU�SDGV��LWKL��RU�DGMDFH�W�WR�WKH�SURMHFW�DUHD��

E�W�WKHUH�LV�R�H�SULYDWH��VH�DLUVWULS�MHVW��HVW�RI�WKH�SURMHFW�DUHD�L��,�GLD�D���6WDII�VWDWHV�WKDW�

LW� FR�WDFWHG� WKH� 2�27� 2IILFH� RI� $YLDWLR�� G�UL�J� UHYLH�� RI� $�JHOL�D�V� DSSOLFDWLR��� DV�

UHT�LUHG�E��5�&����������$������D�G�2�27�LGH�WLILHG��R�LPSDFWV�R��ORFDO�DLUSRUWV����6WDII�([��

��DW������
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������ 6WDII� UHFRPPH�GV� WKDW� WKH��RDUG� IL�G� WKDW� WKH�SURSRVHG� IDFLOLW�� FRPSOLHV�

�LWK�WKH�UHT�LUHPH�WV�VSHFLILHG�L��5�&����������$������SURYLGHG�WKDW�D���FHUWLILFDWH�LVV�HG�

L�FO�GH�WKH�FR�GLWLR�V�VSHFLILHG�L��WKH�6WDII�5HSRUW��6WDII�([����DW�������

 38��,��,17�5�67���219�1,�1�����1��1���66,7��

������ 3�UV�D�W� WR�5�&����������$������ WKH��RDUG�P�VW�GHWHUPL�H� WKDW� WKH� IDFLOLW��

�LOO�VHUYH�WKH�S�EOLF�L�WHUHVW��FR�YH�LH�FH��D�G��HFHVVLW���

������ $�JHOL�D�VWDWHG�WKDW�LW��LOO��VH�HT�LSPH�W�FRPSOLD�W��LWK�VDIHW��VWD�GDUGV�

DSSOLFDEOH� WR� FRPPHUFLDO�VFDOH� VRODU� IDUPV� VHW� E�� WKH� 2FF�SDWLR�DO� 6DIHW�� D�G� �HDOWK�

$GPL�LVWUDWLR���26�$��D�G�WKH�1DWLR�DO�)LUH�3URWHFWLR��$VVRFLDWLR����$�JHOL�D�L�GLFDWHG�

WKDW�LW��R�OG��VH�HT�LSPH�W�FRPSOLD�W��LWK�DSSOLFDEOH�8�GHU�ULWHUV�/DERUDWRULHV��,�VWLW�WH�

RI�(OHFWULFDO�D�G�(OHFWUR�LFV�(�JL�HHUV��1DWLR�DO�(OHFWULFDO�&RGH��1DWLR�DO�(OHFWULFDO�6DIHW��

&RGH��D�G�$PHULFD��1DWLR�DO�6WD�GDUGV�,�VWLW�WH�VWD�GDUGV���7KH�$SSOLFD�W�L�WH�GV�WR��VH�

�DU�L�J�VLJ�V��IH�FL�J��D�G�ORFNHG�JDWHV�WR�UHVWULFW�DFFHVV�WR�WKH�)DFLOLW����7KH�$SSOLFD�W��LOO�

DOVR�GHVLJ��WKH�)DFLOLW���LWK�VHWEDFNV�IURP�WKH�IH�FH�WR�S�EOLF�URDGV��IURP�WKH�DERYH�JUR��G�

HT�LSPH�W� WR�S�EOLF� URDGV�� IURP� LWV� IH�FH� D�G� DGMDFH�W� SURSHUW�� OL�HV�� D�G� IURP�DERYH�

JUR��G�HT�LSPH�W�D�G�KDELWDEOH�UHVLGH�FHV���6WDII�SRL�WV�R�W�WKDW�PRVW�RI�WKH�FR�VWU�FWLR��

DFWLYLWLHV� �R�OG� RFF�U� R�� SULYDWH� OD�G� IDU� IURP� URDGV� D�G� UHVLGH�FHV�� � $�JHOL�D� KDV�

FRPPLWWHG�WR��RUN��LWK�ORFDO�ILUH�GHSDUWPH�WV�D�G�HPHUJH�F��UHVSR�GHUV�WR�GHYHORS�D��

HPHUJH�F��UHVSR�VH�SOD��D�G�SURYLGH�WUDL�L�J�IRU�UHVSR�VH�HPHUJH�FLHV�UHODWHG�WR�D�VRODU�

IDUP����6WDII�([����DW������

������ 6WDII�KLJKOLJKWV�WKDW�$�JHOL�D�KRVWHG�D�S�EOLF�L�IRUPDWLR�DO�PHHWL�J�IRU�WKH�

SURMHFW���KHUH�DWWH�GHHV��HUH�SURYLGHG�WKH�RSSRUW��LW��WR�YLH��PDSV�RI�WKH�SURMHFW��VSHDN�

�LWK�UHSUHVH�WDWLYHV�RI�$�JHOL�D��D�G�SURYLGH��ULWWH��FRPPH�WV�WR�WKH�$SSOLFD�W���$�JHOL�D�

VHUYHG�FRSLHV�RI�WKH�FRPSOHWH�DSSOLFDWLR��R��WKH�3UHEOH�&R��W��&RPPLVVLR�HUV��WKH��L[R��

D�G�,VUDHO�WR��VKLS�WU�VWHHV��WKH�3UHEOH�&R��W��3OD��L�J�&RPPLVVLR���WKH�3UHEOH�6RLO�D�G�

:DWHU�&R�VHUYDWLR���LVWULFW��D�G�WKH�3UHEOH�&R��W��(�JL�HHU���7KH�$SSOLFD�W�DOVR�PDGH�WKH�

FRPSOHWH� DSSOLFDWLR�� DYDLODEOH�S�EOLFO�� E�� VH�GL�J�D� FRS��WR� WKH�3UHEOH�&R��W��/LEUDU��
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�LVWULFW��DV��HOO�DV�LW�EHL�J�DYDLODEOH�IRU�L�VSHFWLR��DW�WKH�RIILFHV�RI�WKH�38&2�D�G�R��WKH�

38&2�R�OL�H��RFNHWL�J�,�IRUPDWLR��6�VWHP���6WDII�VWDWHV�WKDW�$�JHOL�D�KDV�FRPPLWWHG�WR�

�RWLI���YLD�PDLO��DIIHFWHG�SURSHUW��R��HUV�D�G�DIIHFWHG�WH�D�WV��KR��HUH�SURYLGHG��RWLFH�RI�

WKH�S�EOLF�L�IRUPDWLR�DO�PHHWL�J��DV��HOO�DV�D��R�H��KR�UHT�HVWV��SGDWHV�UHJDUGL�J�WKH�

SURMHFW���R�ODWHU�WKD��VHYH��GD�V�SULRU�WR�WKH�VWDUW�RI�FR�VWU�FWLR����6WDII�UHFRPPH�GV�WKDW�D�

VLPLODU��RWLFH�EH�PDLOHG�WR�WKHVH�VDPH�L�GLYLG�DOV�DW�OHDVW�VHYH��GD�V�SULRU�WR�WKH�VWDUW�RI�

RSHUDWLR�V�DW�WKH�)DFLOLW�����6WDII�([����DW������

������ $�JHOL�D�I�UWKHU�FRPPLWWHG�WKDW�G�UL�J�)DFLOLW��RSHUDWLR��LW��LOO�H�V�UH�WKDW�

D�SRL�W�RI�FR�WDFW�LV�HVWDEOLVKHG�IRU�FRPSODL�WV��FR�FHU�V��RU�FRPPH�WV��D�G�WKDW�UHDVR�DEOH�

HIIRUWV��LOO�EH�PDGH� WR�UHVROYH�FRPSODL�WV�� �6WDII� UHFRPPH�GV� WKDW�$�JHOL�D� IRUPDOL]H�D�

FRPSODL�W�UHVRO�WLR��SURFHVV�IRU��VH�G�UL�J�WKH�FR�VWU�FWLR��D�G�RSHUDWLR��SHULRG����6WDII�

([����DW������

������ ,�� FR�FO�VLR��� 6WDII� UHFRPPH�GV� WKDW� WKH� �RDUG� IL�G� WKDW� WKH� SURSRVHG�

)DFLOLW���R�OG�VHUYH�WKH�S�EOLF�L�WHUHVW��FR�YH�LH�FH��D�G��HFHVVLW���D�G�WKHUHIRUH��FRPSOLHV�

�LWK�WKH�UHT�LUHPH�WV�VSHFLILHG�L��5�&����������$������SURYLGHG�WKDW�D���FHUWLILFDWH�LVV�HG�

L�FO�GH�WKH�FR�GLWLR�V�VSHFLILF�L��WKH�6WDII�5HSRUW��6WDII�([����DW�������

 ��5,�8�785����,675,�76�

������ 3�UV�D�W� WR� 5�&�� ��������$������ WKH� �RDUG� P�VW� GHWHUPL�H� WKH� IDFLOLW��V�

LPSDFW�R��WKH�DJULF�OW�UDO�YLDELOLW��RI�D���OD�G�L��D��H[LVWL�J�DJULF�OW�UDO�GLVWULFW��LWKL��WKH�

SURMHFW�DUHD�RI�WKH�SURSRVHG��WLOLW��IDFLOLW���

������ $FFRUGL�J� WR� 6WDII���R� DJULF�OW�UDO� GLVWULFW�SDUFHOV��R�OG� EH� LPSDFWHG�E��

FR�VWU�FWLR��RI�WKH�SURSRVHG�)DFLOLW����3URSRVHG�FR�VWU�FWLR��DFWLYLWLHV��LOO�UHV�OW�L��WKH�ORVV�

RI� ���� DFUHV� RI� F�OWLYDWHG� OD�GV� D�G� ��� DFUHV� RI� SDVW�UH�� � 7KH� UHS�USRVHG� OD�G� FR�OG��

KR�HYHU��EH�UHVWRUHG�IRU�DJULF�OW�UDO��VH��KH��WKH�)DFLOLW��LV�GHFRPPLVVLR�HG���6WDII�VWDWHV�

WKDW�FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�SURSRVHG�)DFLOLW���R�OG�GLVW�UE�WKH�H[LVWL�J�VRLO�D�G�

FR�OG� OHDG� WR� EURNH�� GUDL�DJH� WLOHV�� � $�JHOL�D� KDV� FRPPLWWHG� WR� WDNH� VWHSV� WR� DGGUHVV�
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SRWH�WLDO� LPSDFWV� WR� IDUPOD�G�� L�FO�GL�J� UHSDLUL�J� DOO� GUDL�DJH� WLOHV� GDPDJHG� G�UL�J�

FR�VWU�FWLR��D�G�UHVWRUL�J�WHPSRUDULO��LPSDFWHG�OD�G�WR�LWV�RULJL�DO��VH���,��RUGHU�WR�DYRLG�

LPSDFWV� WR� GUDL�� WLOHV�� $�JHOL�D� VWDWHG� WKDW� LW� �R�OG� ORFDWH� GUDL�� WLOHV� DV� DFF�UDWHO�� DV�

SRVVLEOH�SULRU�WR�FR�VWU�FWLR����$�JHOL�D�V�GHFRPPLVVLR�L�J�SOD��IRU�WKH�SURSRVHG�)DFLOLW��

FDOOV�IRU�UHW�U�L�J�WKH�DIIHFWHG�OD�G�WR�RULJL�DO�RU�VLPLODU�FR�GLWLR�V��D�G�WKH�SOD��L�FO�GHV�

UHSDLUL�J�D���GUDL�DJH�WLOHV�D�G�WKH�GH�FRPSDFWLR��RI�VRLO����6WDII�([����DW������

������ 6WDII� UHFRPPH�GV� WKDW� WKH� �RDUG� IL�G� WKDW� WKH� LPSDFW� RI� WKH� SURSRVHG�

)DFLOLW�� R�� WKH� YLDELOLW�� RI� H[LVWL�J� DJULF�OW�UDO� OD�G� L�� D�� DJULF�OW�UDO� GLVWULFW� KDV� EHH��

GHWHUPL�HG�D�G��WKHUHIRUH��FRPSOLHV��LWK�WKH�UHT�LUHPH�WV�VSHFLILHG�L��5�&����������$������

SURYLGHG� WKDW� D��� FHUWLILFDWH� LVV�HG� E�� WKH� �RDUG� IRU� WKH� SURSRVHG� )DFLOLW�� L�FO�GH� WKH�

FR�GLWLR�V�VSHFLILHG�L��WKH�6WDII�5HSRUW��6WDII�([����DW������

 ��7�5��216�59�7,21�35��7,���

������ 3�UV�D�W� WR� 5�&�� ��������$������ WKH� SURSRVHG� IDFLOLW�� P�VW� L�FRUSRUDWH�

PD[LP�P�IHDVLEOH��DWHU�FR�VHUYDWLR��SUDFWLFHV��FR�VLGHUL�J�DYDLODEOH�WHFK�RORJ��D�G�WKH�

�DW�UH�D�G�HFR�RPLFV�RI�WKH�YDULR�V�DOWHU�DWLYHV��

������ $FFRUGL�J�WR�6WDII��FR�VWU�FWLR��RI�WKH�SURSRVHG�)DFLOLW���R�OG��RW�UHT�LUH�

WKH��VH� RI� VLJ�LILFD�W� DPR��WV� RI��DWHU�� �:DWHU�PD��EH��WLOL]HG� IRU�G�VW� FR�WURO�G�UL�J�

HDUWK�RUN�DFWLYLWLHV�DV��HHGHG���2SHUDWLR��RI�WKH�SURSRVHG�)DFLOLW���R�OG��RW�UHT�LUH�WKH�

�VH�RI�VLJ�LILFD�W�DPR��WV�RI��DWHU���1R��DWHU�LV��HHGHG�IRU�D���I��FWLR��D�G��R��DWHU�RU�

�DVWH�DWHU� GLVFKDUJH� LV� H[SHFWHG�� � 7KHUHIRUH�� WKH� UHT�LUHPH�WV� ��GHU� 5�&�� �������� D�G�

��������DUH��RW�DSSOLFDEOH�WR�WKLV�SURMHFW����6WDII�([����DW������

������ 6WDII� UHFRPPH�GV� WKDW� WKH� �RDUG� IL�G� WKDW� WKH� SURSRVHG� )DFLOLW�� �R�OG�

L�FRUSRUDWH�PD[LP�P�IHDVLEOH��DWHU�FR�VHUYDWLR��SUDFWLFHV��D�G��WKHUHIRUH��FRPSOLHV��LWK�

WKH� UHT�LUHPH�WV� VSHFLILHG� L�� 5�&�� ��������$������ � 6WDII� I�UWKHU� UHFRPPH�GV� WKDW� D���

FHUWLILFDWH� LVV�HG� E�� WKH� �RDUG� IRU� WKH� FHUWLILFDWLR�� RI� WKH� SURSRVHG� )DFLOLW�� L�FO�GH� WKH�

FR�GLWLR�V�VSHFLILHG�L��WKH�6WDII�5HSRUW����6WDII�([����DW�������
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 5��200�1��7,216�

������ ,�� DGGLWLR�� WR� PDNL�J� YDULR�V� IL�GL�JV� WKUR�JKR�W� LWV� UHSRUW�� 6WDII�

UHFRPPH�GHG�WKDW����FR�GLWLR�V�VHW�IRUWK�L��6WDII�([����EH�PDGH�SDUW�RI�D���FHUWLILFDWH�LVV�HG�

E�� WKH��RDUG� IRU� WKH�SURSRVHG�)DFLOLW�� �6WDII�([����DW��������� �0D���RI� WKH�UHFRPPH�GHG�

FR�GLWLR�V�IR��G�L��WKH�6WDII�5HSRUW��VRPH��LWK�PRGLILFDWLR�V��DUH�DGRSWHG�L��WKH�$PH�GHG�

6WLS�ODWLR����7KH�FR�GLWLR�V�DUH�GLVF�VVHG�EHOR���

V. �9,��17,�5�����5,1�6�

������ $V�GHWDLOHG� EHOR���$�JHOL�D� SUHVH�WHG� HLJKW� H[SHUW��LW�HVVHV�� HDFK��LWK�

VLJ�LILFD�W�H[SHULH�FH��RUNL�J��LWK�UH�H�DEOH�JH�HUDWLR��D�G�VRODU�IDFLOLWLHV��$SS��,�LWLDO�

�U�� DW� ����� � $�JHOL�D� DVVHUWV� WKDW� &&3&�V��LW�HVVHV��HUH� �R��H[SHUWV��KR� �HUH� VWDWL�J�

��V�SSRUWHG�FR�FHU�V�WKDW�KDYH��R�HYLGH�WLDU��YDO�H��$SS��,�LWLDO��U��DW���FLWL�J�7U��,,,�DW�

���������$SS��,�LWLDO��U��DW������

������ $�JHOL�D� SUHVH�WHG� WKH� WHVWLPR��� RI� �R�JODV� �HUOL�J� L�� V�SSRUW� RI� WKH�

RULJL�DO� VWLS�ODWLR�� D�G� WKH� $PH�GHG� 6WLS�ODWLR��� � 0U�� �HUOL�J� WHVWLILHG� UHJDUGL�J� WKH�

DSSOLFDWLR��D�G�WKH�FRPSD���V�H[KLELWV�LGH�WLILHG�DW�WKH�L�LWLDO�DGM�GLFDWRU��KHDUL�J���$V�WKH�

9LFH�3UHVLGH�W�RI��HYHORSPH�W��LWK�2SH��5RDG�5H�H�DEOHV��//&��WKH�SDUH�W�FRPSD���RI�

$�JHOL�D���HUOL�J�JH�HUDOO��WHVWLILHG�DER�W�DOO�DVSHFWV�RI�WKH�)DFLOLW��V�GHYHORSPH�W����&R��

([V��������������

������ $�JHOL�D�SUHVH�WHG�WKH�WHVWLPR���RI�1RDK�:DWHUKR�VH�IRU�WKH�S�USRVH�RI�

GHVFULEL�J� WKH� PHWKRGRORJ�� RI� WKH� GUDL�� WLOH� DVVHVVPH�W� WR� EH� SHUIRUPHG� R�� EHKDOI� RI�

$�JHOL�D�D�G�WR�V�PPDUL]H�WKH�D�WLFLSDWHG�LPSDFWV�RI�WKH�)DFLOLW��R��GUDL��WLOH��GUDL�DJH��

D�G� U��RII� L�� WKH� DUHD� V�UUR��GL�J� WKH�)DFLOLW��� �0U��:DWHUKR�VH�DOVR� WHVWLILHG� DV� WR� WKH�

EH�HILW�RI�&R�GLWLR�����L��WKH�RULJL�DO�D�G�WKH�$PH�GHG�6WLS�ODWLR�����&R��([V�������������

������� $�JHOL�D� SUHVH�WHG� WKH� WHVWLPR��� RI� 0DUN� �R�LIDV� IRU� WKH� S�USRVH� RI�

GHVFULEL�J�WKH�VW�GLHV�SHUIRUPHG�WR�HYDO�DWH�WKH�D�WLFLSDWHG�LPSDFW�RI�WKH�)DFLOLW��R��URDGV��

EULGJHV�� D��� �HHGHG� LPSURYHPH�WV� SULRU� WR� FR�VWU�FWLR��� RU� OLNHO�� UHSDLUV� �HHGHG� DIWHU�
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FR�VWU�FWLR��� � 0U�� �R�LIDV� DOVR� GLVF�VVHG� WKH� HYDO�DWLR�� RI� D��� �HHGHG� WUD�VSRUWDWLR��

UHODWHG�SHUPLWV�D�G�WKH�SRWH�WLDO�LPSDFW�RI�WKH�SURMHFW�R��ORFDO�WUDIILF���0U���R�LIDV�DGGUHVVHG�

&R�GLWLR�V���������D�G����RI�WKH�$PH�GHG�6WLS�ODWLR��SHUWDL�L�J�WR�WKH��HHG�IRU�D�URDG��VH�

DJUHHPH�W�D�G�WKH�V�EPLVVLR��RI�D�GHFRPPLVVLR�L�J�SOD��WR�6WDII����&R��([V��������������-RL�W�

([������

������� $�JHOL�D� SUHVH�WHG� WKH� WHVWLPR��� RI� �DYLG� �HVVOHU� IRU� WKH� S�USRVH� RI�

GHVFULEL�J�WKH��RLVH�DVVHVVPH�W�VW�G��L�FO�GHG�DV�SDUW�RI�WKH�DSSOLFDWLR����0U���HVVOHU�DOVR�

WHVWLILHG�DV�WR�WKH�EH�HILWV�RI�&R�GLWLR����L��WKH�$PH�GHG�6WLS�ODWLR�����&R��([��������������

-RL�W�([������

������� $�JHOL�D�SUHVH�WHG� WKH� WHVWLPR��� RI� 5�D�� 5�SSUHFKW� IRU� WKH� S�USRVH� RI�

GHVFULEL�J� WKH� HFRORJLFDO� DVVHVVPH�W� VW�GLHV� SHUIRUPHG� R�� EHKDOI� RI� $�JHOL�D� D�G� WR�

V�PPDUL]H�WKH�SHUPLWV�WKDW�WKH�$SSOLFD�W�H[SHFWV�WR�REWDL��SULRU�WR�L�LWLDWL�J�FR�VWU�FWLR��

L�� RU� �HDU� V�UIDFH� �DWHUV�� � 0U�� 5�SSUHFKW� DOVR� SURYLGHG� D�� RYHUDOO� DVVHVVPH�W� RI� WKH�

SRWH�WLDO�H�YLUR�PH�WDO�LPSDFWV�RI�WKH�)DFLOLW�����&R��([�������

������� $�JHOL�D� SUHVH�WHG� WKH� WHVWLPR��� RI� $�GUH�� /L�HV� IRU� WKH� S�USRVH� RI�

HYDO�DWL�J�WKH�SRWH�WLDO�LPSDFW�RI�WKH�)DFLOLW��R��SURSHUW��YDO�HV�R��OD�GV�V�UUR��GL�J�WKH�

SURMHFW�DUHD��&R��([�������

������� $�JHOL�D�SUHVH�WHG�WKH�WHVWLPR���RI�0DWWKH��5REL�VR��IRU�WKH�S�USRVH�RI�

GHVFULEL�J� WKH� YLV�DO� UHVR�UFH� DVVHVVPH�W� L�� RUGHU� WR� LGH�WLI�� WKH� YLV�DOO�� VH�VLWLYH�

UHVR�UFHV� D�G� SRWH�WLDO� YLV�DO� LPSDFWV� DVVRFLDWHG� �LWK� WKH� L�VWDOODWLR�� RI� WKH� SURSRVHG�

)DFLOLW����0U��5REL�VR��DOVR�WHVWLILHG�R��&R�GLWLR�V���D�G����RI�WKH�$PH�GHG�6WLS�ODWLR����

�&R��([����������-RL�W�([������

������� &&3&�SUHVH�WHG�WKH�OD��WHVWLPR���RI�5DFKHO�9R�GHUKDDU��&&3&�([����������

0V��9R�GHUKDDU� WHVWLILHG� UHJDUGL�J�KHU� D�G� WKH�&R�FHU�HG�&LWL]H�V�� FR�FHU�V� DER�W� WKH�

3URMHFW�� L�FO�GL�J� E�W� �RW� OLPLWHG� WR� WKH�SUR[LPLW�� RI� VHYHUDO�&LWL]H�V��SURSHUWLHV� WR� WKH�

3URMHFW�� WKH� SRVVLEOH� HIIHFWV� RI� WKH� )DFLOLW�� R�� IDUPL�J� RSHUDWLR�V�� �LOGOLIH�� D�G� WKH�
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FRPP��LW���D�G�VWRUP��DWHU�GUDL�DJH�D�G�ILHOG�WLOH�V�VWHPV��&&3&�([V��������7U��,,,�DW�����

������

������� &&3&� SUHVH�WHG� WKH� OD�� WHVWLPR���RI�0DUMD� �UD�GO�� �&&3&� ([�� ���� �0V��

�UD�GO��UHOD�HG�KHU��RUULHV�UHJDUGL�J�KHU�YLH�V�RI�WKH�)DFLOLW��D�G�WKH�SURMHFW�DUHD��KH��

VKH� LV� OLYL�J� DW� �UD�GO�� )DUPV�� D� �R��SDUWLFLSDWL�J� SURSHUW�� RI� �KLFK� SRUWLR�V� RI� LWV�

�RUWKHU����HVWHU���D�G�VR�WKHU��SURSHUW��OL�HV��LOO�ERUGHU�WKH�SURMHFW�DUHD�� �0V���UD�GO��

L�GLFDWHG�WKDW�VKH�VKDUHV�WKH�VDPH�FR�FHU�V�VWDWHG�E��0V��9R�GHUKDDU�� �0V���UD�GO��DOVR�

VKDUHG� KHU� D�G� &&3&�V� DSSUHKH�VLR�� DER�W� KDYL�J� D� SR�HU� IDFLOLW�� L�� D�� DJULF�OW�UDO�

FRPP��LW����RLVH�G�UL�J� L�VWDOODWLR����LOGOLIH�EHL�J�GLYHUWHG� WR��HLJKERUL�J�IDUPV�� URDG�

WUDIILF��D�G�FULPH�L��WKH�DUHD����&&3&�([�����7U��,,,�DW�����������

������� &&3&�SUHVH�WHG� WKH� OD�� WHVWLPR���RI�:DOWHU�0DVW� �&&3&�([V��������� �0U��

0DVW�WHVWLILHG�UHJDUGL�J�KLV�FR�FHU�V�WKDW�WKH�3URMHFW��LOO�L�FUHDVH�IORRGL�J�WR�KLV�KRPH��WKH�

YLOODJH�RI�)DLUKDYH���D�G�V�UUR��GL�J�IDUPOD�G���2��EHKDOI�RI�&&3&��0U��0DVW�VKDUHG�KLV�

FR�FHU�� UHJDUGL�J� FULPL�DO� DFWLYLW�� L�� WKH� DUHD� �HDU� WKH� SURSRVHG� SURMHFW� DUHD� D�G� WKH�

SRVVLEOH�L�WHUSOD��EHW�HH��WKDW�DFWLYLW���WKH�)DFLOLW���D�G�WKH�FRPP��LW��DW� ODUJH����&&3&�

([��������7U��,,,�����������

������� 6WDII�SUHVH�WHG�WKH�WHVWLPR���RI�7�OHU�&R�NOL��IRU�WKH�S�USRVH�RI�VSR�VRUL�J�

VHFWLR�V�RI�WKH�6WDII�5HSRUW�SHUWDL�L�J�WR�HFR�RPLFV��DLU���DWHU��D�G�VROLG��DVWH��6WDII�([����

DW���������������6WDII�([�������

������� 6WDII� SUHVH�WHG� WKH� WHVWLPR��� RI� �HUHN� )�� &ROOL�V� IRU� WKH� S�USRVH� RI�

VSR�VRUL�J� VHFWLR�V� RI� WKH� 6WDII�5HSRUW� SHUWDL�L�J� WR� HFRORJLFDO� LPSDFWV�� VSHFLILFDOO�� WKH�

S�EOLF�D�G�SULYDWH��DWHU�V�SSO���JHRORJ��D�G�VHLVPRORJ���D�G�VORSHV�D�G�VRLO�V�LWDELOLW��

�6WDII�([����DW��������6WDII�([������

������� 6WDII�SUHVH�WHG�WKH�WHVWLPR���RI�-DVR��&URVV�IRU�WKH�S�USRVH�RI�VSR�VRUL�J�

VHFWLR�V�RI�WKH�6WDII�5HSRUW�SHUWDL�L�J�WR��KHWKHU�WKH�SURSRVHG�)DFLOLW��LV�FR�VLVWH�W��LWK�

UHJLR�DO�SOD�V�IRU�H[SD�VLR��RI�WKH�HOHFWULF�SR�HU�JULG�RI�HOHFWULF�V�VWHPV�VHUYL�J�WKH�VWDWH�
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RI�2KLR�D�G�L�WHUFR��HFWHG��WLOLW��V�VWHPV��D�G��KHWKHU�WKH�)DFLOLW���LOO�VHUYH�WKH�L�WHUHVWV�

RI�WKH�HOHFWULF�V�VWHP�HFR�RP��D�G�UHOLDELOLW����0U��&URVV��DV�DOVR�UHVSR�VLEOH�IRU�&R�GLWLR��

���UHFRPPH�GHG�L��WKH�6WDII�5HSRUW����6WDII�([����DW������������6WDII�([������

������� 6WDII�SUHVH�WHG�WKH�WHVWLPR���RI�0DWW���WOHU�IRU�WKH�S�USRVH�RI�VSR�VRUL�J�

SRUWLR�V�RI�WKH�6WDII�5HSRUW�SHUWDL�L�J�WR�WKH�KLVWRU��RI�WKH�DSSOLFDWLR��D�G�S�EOLF�L�WHUDFWLR��

D�G�SDUWLFLSDWLR����0U����WOHU��DV�UHVSR�VLEOH�IRU�&R�GLWLR�V����WKUR�JK����UHFRPPH�GHG�

L��WKH�6WDII�5HSRUW����6WDII�([����DW���������������6WDII�([������

������� 6WDII� SUHVH�WHG� WKH� WHVWLPR��� RI� 5REHUW� �ROGHUED�P� IRU� WKH� S�USRVH� RI�

VSR�VRUL�J�SRUWLR�V�RI�WKH�6WDII�5HSRUW�SHUWDL�L�J�WR�WKH�LPSDFW�RI�WKH�)DFLOLW��R��V�UIDFH�

�DWHUV�� WKUHDWH�HG� D�G� H�GD�JHUHG� VSHFLHV�� D�G� YHJHWDWLR��� �0U�� �ROGHUED�P��DV� DOVR�

UHVSR�VLEOH�IRU�&R�GLWLR�V����WKUR�JK����UHFRPPH�GHG�L��WKH�6WDII�5HSRUW����6WDII�([����DW�

��������������6WDII�([������

������� 6WDII�SUHVH�WHG�WKH�WHVWLPR���RI�-R��&��3D�OH��IRU�WKH�S�USRVH�RI�VSR�VRUL�J�

SRUWLR�V�RI�WKH�6WDII�5HSRUW�SHUWDL�L�J�WR�OD�G��VH��F�OW�UDO�UHVR�UFHV��D�G�DHVWKHWLFV���0U��

3D�OH���DV� DOVR� UHVSR�VLEOH� IRU�&R�GLWLR�V� �� D�G� ��� UHFRPPH�GHG� L�� WKH� 6WDII�5HSRUW���

�6WDII�([����DW������������6WDII�([������

������� 6WDII�SUHVH�WHG�WKH�WHVWLPR���RI�0DUN��HOODP��IRU�WKH�S�USRVH�RI�VSR�VRUL�J�

SRUWLR�V�RI�WKH�6WDII�5HSRUW�SHUWDL�L�J�WR��RLVH�D�G�DJULF�OW�UDO�GLVWULFWV���0U���HOODP���DV�

DOVR�UHVSR�VLEOH�IRU�&R�GLWLR�V����D�G����UHFRPPH�GHG�L��WKH�6WDII�5HSRUW����6WDII�([����DW�

����������������6WDII�([������

������� 6WDII� SUHVH�WHG� WKH� WHVWLPR��� RI� $�GUH�� &R��D�� IRU� WKH� S�USRVH� RI�

VSR�VRUL�J�WKH�6WDII�5HSRUW��DV�0U��&R��D��VHUYHG�DV�WKH�RYHUDOO�6WDII�SURMHFW�OHDG�IRU�WKH�

L�YHVWLJDWLR��RI�WKH�DSSOLFDWLR���KLFK�UHV�OWHG�L��WKH�6WDII�5HSRUW���0U��&R��D��DOVR�WHVWLILHG�

L��V�SSRUW�RI�WKH�RULJL�DO�VWLS�ODWLR��D�G�WKH�$PH�GHG�6WLS�ODWLR�����6WDII�([V�����������������

-RL�W�([V���������
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VI. 67,38��7,21��1���21�,7,216�

������� $W� WKH� 2FWREHU� ���� ����� HYLGH�WLDU�� KHDUL�J�� $�JHOL�D� SUHVH�WHG� WKH�

$PH�GHG�6WLS�ODWLR�� �-RL�W� ([�� ���� �3�UV�D�W� WR� WKH�$PH�GHG�6WLS�ODWLR��� WKH�6LJ�DWRU��

3DUWLHV�UHFRPPH�G�WKDW�WKH��RDUG�LVV�H�WKH�FHUWLILFDWH�UHT�HVWHG�E��$SSOLFD�W��V�EMHFW�WR����

FR�GLWLR�V���7KH�6LJ�DWRU��3DUWLHV�VWLS�ODWH�WKDW����

 $�JHOL�D� VKDOO� L�VWDOO� WKH� )DFLOLW�� DV� GHVFULEHG� L�� WKH�

DSSOLFDWLR�� D�G� PRGLILHG� RU� FODULILHG� E�� DOO� UHOHYD�W�

V�EVHT�H�W� ILOL�JV�� L�FO�GL�J� WKH� UHFRPPH�GDWLR�V� L�� WKH�

6WDII�5HSRUW�DV�PRGLILHG�E��WKH�$PH�GHG�6WLS�ODWLR�����

 3ULRU�WR�WKH�VWDUW�RI�D���FR�VWU�FWLR��DFWLYLWLHV��$�JHOL�D�VKDOO�

FR�G�FW� D� SUHFR�VWU�FWLR�� FR�IHUH�FH�� �KLFK� VKDOO� EH�

DWWH�GHG�E��6WDII�� WKH�$SSOLFD�W��D�G� UHSUHVH�WDWLYHV�RI� WKH�

SULPDU��FR�WUDFWRU�D�G�DOO�V�EFR�WUDFWRUV�IRU�WKH�)DFLOLW����7KH�

FR�IHUH�FH�VKDOO�L�FO�GH�D�SUHVH�WDWLR��RI�WKH�PHDV�UHV�WR�EH�

WDNH��E��$�JHOL�D�D�G�FR�WUDFWRUV�WR�H�V�UH�FRPSOLD�FH��LWK�

DOO� FR�GLWLR�V� RI� WKH� FHUWLILFDWH�� � $SSOLFD�W� VKDOO� SURYLGH� D�

SURSRVHG�DJH�GD�IRU�6WDII�UHYLH��SULRU�WR�WKH�FR�IHUH�FH����

 $W� OHDVW� ��� GD�V� EHIRUH� WKH� SUHFR�VWU�FWLR�� FR�IHUH�FH��

$�JHOL�D� VKDOO� V�EPLW� R�H� VHW� RI� GHWDLOHG� H�JL�HHUL�J�

GUD�L�JV�RI�WKH�IL�DO�SURMHFW�GHVLJ��WR�6WDII���7KH�IL�DO�GHVLJ��

VKDOO�L�FO�GH�DOO�FR�GLWLR�V�RI�WKH�FHUWLILFDWH�D�G�UHIHUH�FHV�DW�

WKH� ORFDWLR�V� �KHUH� $�JHOL�D� P�VW� DGKHUH� WR� D� VSHFLILF�

FR�GLWLR�� L��RUGHU�WR�FRPSO���LWK� WKH�FHUWLILFDWH�� �7KH� IL�DO�

SURMHFW� OD�R�W� VKDOO� UHIOHFW� D��� URDG� DGMDFH�W� VHWEDFNV� DV�

PHDV�UHG�IURP�WKH�HGJH�RI�WKH�ULJKW�RI��D��UDWKHU�WKD��WKH�

�
��� 7KLV�LV�D�V�PPDU��RI�WKH�FR�GLWLR�V�DJUHHG�WR�E��WKH�6LJ�DWRU��3DUWLHV�D�G�LV��RW�L�WH�GHG�WR�UHSODFH�RU�

V�SHUVHGH�WKH�DFW�DO�$PH�GHG�6WLS�ODWLR�����
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HGJH�RI� WKH�URDG�D��D�G�VKDOO� UHIOHFW�DW� OHDVW� WKH� IROOR�L�J�

PL�LP�P�VHWEDFNV���������IHHW�EHW�HH��WKH�IDFLOLW��IH�FH�D�G�

D���SURSHUW��OL�H�RI�D��R��SDUWLFLSDWL�J�SDUFHO�RU�D���HGJH�RI�

ULJKW�RI��D��RI�D�S�EOLF�URDG����������IHHW�EHW�HH��WKH�IDFLOLW��

IH�FH�D�G�D���UHVLGH�FH�R��D��R��SDUWLFLSDWL�J�SDUFHO��D�G�����

����IHHW�EHW�HH��D���FH�WUDO�L�YHUWHU�D�G�D���UHVLGH�FH�R��D�

�R��SDUWLFLSDWL�J� SDUFHO�� � $�JHOL�D� VKDOO� SURPSWO�� UHWURILW�

D���L�YHUWHU�DV��HFHVVDU�� WR�HIIHFWLYHO��PLWLJDWH�D���RII�VLWH�

�RLVH�LVV�H�LGH�WLILHG�G�UL�J�RSHUDWLR��RI�WKH�)DFLOLW���

 $�JHOL�D�VKDOO�SURYLGH�6WDII�DOO�FKD�JHV�PDGH�WR�WKH�SURMHFW�

OD�R�W�DIWHU�V�EPLVVLR��RI�WKH�IL�DO�H�JL�HHUL�J�GUD�L�JV���$OO�

FKD�JHV�DUH�V�EMHFW�WR�6WDII�UHYLH��WR�H�V�UH�FRPSOLD�FH��LWK�

DOO�FR�GLWLR�V�RI�WKH�FHUWLILFDWH�SULRU�WR�FR�VWU�FWLR��L��DIIHFWHG�

DUHDV���

 :LWKL�� ��� GD�V� DIWHU� FRPPH�FHPH�W� RI� FRPPHUFLDO�

RSHUDWLR���$�JHOL�D�VKDOO�V�EPLW�WR�6WDII�D�FRS��RI�WKH�DV�E�LOW�

VSHFLILFDWLR�V�IRU�WKH�H�WLUH�)DFLOLW���

 ,I� $�JHOL�D� KDV� �RW� FRPPH�FHG� D� FR�WL��R�V� FR�UVH� RI�

FR�VWU�FWLR��IRU�WKH�SURSRVHG�IDFLOLW���LWKL��ILYH��HDUV�RI�WKH�

GDWH� RI� WKH� FHUWLILFDWH�V� MR�U�DOL]DWLR��� WKH� FHUWLILFDWH� VKDOO�

EHFRPH�L�YDOLG���OHVV�WKH��RDUG�JUD�WV�D��DLYHU�RU�H[WH�VLR��

RI�WLPH���

 $V�L�IRUPDWLR��EHFRPHV�N�R����$�JHOL�D�VKDOO�GRFNHW�L��WKH�

FDVH� UHFRUG� WKH� GDWH� R�� �KLFK� FR�VWU�FWLR�� �LOO� EHJL��� R��

�KLFK�FR�VWU�FWLR���DV�FRPSOHWHG��D�G�R���KLFK�WKH�)DFLOLW��

EHJL�V�FRPPHUFLDO�RSHUDWLR���



��������(/��*1������ �����
�

 �HIRUH� FRPPH�FHPH�W� RI� FR�VWU�FWLR�� DFWLYLWLHV� L�� D���

DIIHFWHG� DUHDV�� $�JHOL�D� VKDOO� REWDL�� D�G� FRPSO�� �LWK� DOO�

�HFHVVDU��SHUPLWV�D�G�D�WKRUL]DWLR�V���:LWKL��VHYH��GD�V�RI�

LVV�D�FHV� RU� UHFHLSW� RI� V�FK� SHUPLWV� D�G� D�WKRUL]DWLR�V��

$�JHOL�D� VKDOO� SURYLGH� FRSLHV� RI� WKH� VDPH�� L�FO�GL�J� DOO�

V�SSRUWL�J�GRF�PH�WDWLR���WR�6WDII���$�JHOL�D�VKDOO�SURYLGH�D�

VFKHG�OH� RI� FR�VWU�FWLR�� DFWLYLWLHV� D�G� DFT�LVLWLR�� RI�

FRUUHVSR�GL�J�SHUPLWV�IRU�HDFK�DFWLYLW��DW�WKH�SUHFR�VWU�FWLR��

FR�IHUH�FH������

 ,I� WKH� UHV�OWL�J� �RUN� IURP� WKH� VSHFLILHG� �LVWRULF� 5HVR�UFH�

6�UYH��5HVHDUFK��HVLJ�� D�G�3KDVH� ��$UFKHRORJLFDO� 6�UYH��

5HVHDUFK��HVLJ���HDFK�DV�DSSURYHG�E��WKH�2�32�R��)HEU�DU��

���� ������ GLVFORVHV� D� IL�G� RI� F�OW�UDO�� DUFKHRORJLFDO�� RU�

DUFKLWHFW�UDO� VLJ�LILFD�FH��RU�D�VLWH� WKDW�FR�OG�EH�HOLJLEOH� IRU�

L�FO�VLR�� R�� WKH� 1DWLR�DO� 5HJLVWHU� RI� �LVWRULF� 3ODFHV�� WKH��

$�JHOL�D� VKDOO� V�EPLW� D� PRGLILFDWLR�� RU� PLWLJDWLR�� SOD��

GHWDLOL�J� KR�� V�FK� VLWH�V�� �LOO� EH� DYRLGHG� RU� LPSDFWV�

PL�LPL]HG�� � $��� �HFHVVDU�� PLWLJDWLR�� HIIRUWV� VKDOO� EH�

GHYHORSHG�L��FRRUGL�DWLR���LWK�WKH�2�32�D�G�V�EPLWWHG�WR�

6WDII�IRU�UHYLH��D�G�DFFHSWD�FH��

 *H�HUDO�FR�VWU�FWLR��DFWLYLWLHV�VKDOO�EH�OLPLWHG�WR�WKH�KR�UV�RI�

�����D�P��WR������S�P���RU���WLO�G�VN��KH��V��VHW�RFF�UV�DIWHU�

�����S�P���,PSDFW�SLOH�GULYL�J�PD��RFF�U�EHW�HH��WKH�KR�UV�

RI������D�P��D�G������S�P��0R�GD��WKUR�JK�)ULGD���KRH�UDP�

D�G�EODVWL�J�RSHUDWLR�V��LI�UHT�LUHG��PD��RFF�U�EHW�HH��������

D�P��D�G������S�P���0R�GD��WKUR�JK�)ULGD����$�JHOL�D�VKDOO�

�RWLI�� SURSHUW�� R��HUV� RU� DIIHFWHG� WH�D�WV� �LWKL�� WKH�

PHD�L�J� RI� 2KLR� $GP�&RGH� ���������������� RI� �SFRPL�J�
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FR�VWU�FWLR�� DFWLYLWLHV� L�FO�GL�J� SRWH�WLDO� IRU� �LJKWWLPH�

FR�VWU�FWLR���

 3ULRU� WR� FRPPH�FHPH�W� RI� FR�VWU�FWLR��� $�JHOL�D� VKDOO�

SUHSDUH�D�OD�GVFDSH�D�G�OLJKWL�J�SOD��L��FR�V�OWDWLR���LWK�D�

OLFH�VHG� OD�GVFDSH� DUFKLWHFW� WR� DGGUHVV� WKH� DHVWKHWLF� D�G�

OLJKWL�J� LPSDFWV� RI� WKH� )DFLOLW�� �LWK� D�� HPSKDVLV� R�� D���

ORFDWLR�V��KHUH�D��DGMDFH�W��R��SDUWLFLSDWL�J�SDUFHO�FR�WDL�V�

D�UHVLGH�FH��LWK�D�GLUHFW�OL�H�RI�VLJKW�WR�WKH�SURMHFW�DUHD���7KH�

SOD�� VKDOO� L�FO�GH� PHDV�UHV� V�FK� DV� IH�FL�J� �L�FO�GL�J�

PHWKRGV� IRU� IH�FH� UHSDLU��� YHJHWDWLYH� VFUHH�L�J�� RU� JRRG�

�HLJKERU�DJUHHPH�WV���8�OHVV�DOWHU�DWLYH�PLWLJDWLR��LV�DJUHHG�

�SR�� �LWK� WKH� R��HU� RI� V�FK� D� UHVLGH�FH�� WKH� SOD�� VKDOO�

SURYLGH�IRU�WKH�SOD�WL�J�RI�YHJHWDWLYH�VFUHH�L�J�GHVLJ�HG�WR�

H�KD�FH�WKH�YLH��IURP�WKH�UHVLGH�FH�D�G� WR�EH�L��KDUPR���

�LWK� WKH� H[LVWL�J� YHJHWDWLR�� D�G� YLH�VKHG� L�� WKH� DUHD���

$�JHOL�D�VKDOO�PDL�WDL��YHJHWDWLYH�VFUHH�L�J�IRU�WKH�OLIH�RI�WKH�

)DFLOLW�� D�G� VKDOO� UHSODFH� D��� IDLOHG�SOD�WL�JV� VR� WKDW�� DIWHU�

ILYH��HDUV��DW�OHDVW����SHUFH�W�RI�WKH�YHJHWDWLR��KDV�V�UYLYHG���

$�JHOL�D�VKDOO�PDL�WDL��DOO�IH�FL�J�DOR�J�WKH�SHULPHWHU�RI�WKH�

)DFLOLW�� L�� JRRG� UHSDLU� IRU� WKH� WHUP� RI� WKH� SURMHFW� D�G�

SURPSWO�� UHSDLU� D��� GDPDJH� DV� �HHGHG�� � /LJKWV� VKDOO� EH�

PRWLR��DFWLYDWHG� D�G� GHVLJ�HG� WR� �DUUR�O�� IRF�V� OLJKW�

L��DUG�WR�DUG�WKH�)DFLOLW���V�FK�DV�EHL�J�GR���DUG�IDFL�J�

D�G�RU�ILWWHG��LWK�VLGH�VKLHOGV����

 $W� OHDVW� ��� GD�V� EHIRUH� WKH� SUHFR�VWU�FWLR�� FR�IHUH�FH��

$SSOLFD�W� VKDOO� SURYLGH� 6WDII� �LWK� D� FRS�� RI� LWV� S�EOLF�

L�IRUPDWLR�� SURJUDP�� � 7R� FRPSO�� �LWK� WKLV� FR�GLWLR��� WKH�

SURJUDP�VKR�OG�L�IRUP�DIIHFWHG�SURSHUW��R��HUV�D�G�WH�D�WV�
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RI� WKH� �DW�UH� RI� WKH� SURMHFW�� D�G� SURYLGH� VSHFLILF� FR�WDFW�

L�IRUPDWLR��RI�$SSOLFD�W�SHUVR��HO��KR�DUH�IDPLOLDU��LWK�WKH�

SURMHFW��WKH�SURSRVHG�WLPHIUDPH�IRU�SURMHFW�FR�VWU�FWLR���D�G�

D�VFKHG�OH�IRU�UHVWRUDWLR��DFWLYLWLHV��

 $W� OHDVW� ��� GD�V� EHIRUH� WKH� SUHFR�VWU�FWLR�� FR�IHUH�FH��

$�JHOL�D� VKDOO� SURYLGH� 6WDII� �LWK� D� FRS�� RI� LWV� FRPSODL�W�

UHVRO�WLR�� SURFHVV� WR� DGGUHVV� SRWH�WLDO� S�EOLF� FRPSODL�WV�

UHV�OWL�J�IURP�IDFLOLW��FR�VWU�FWLR��D�G�RSHUDWLR����7R�FRPSO��

�LWK�WKLV�FR�GLWLR���WKH�UHVRO�WLR��SURFHVV�P�VW�GHVFULEH�KR��

WKH�S�EOLF�FD��FR�WDFW�WKH�)DFLOLW���DV��HOO�DV�KR��WKH�)DFLOLW��

�R�OG� FR�WDFW� D��R�H� LVV�L�J� D� FRPSODL�W�� D�G� UHT�LUH�

$SSOLFD�W� WR�DFN�R�OHGJH� UHFHLSW�RI� D�FRPSODL�W��LWKL�� ���

KR�UV�D�G�SURPSWO��UHVSR�G���

 $W�OHDVW�VHYH��GD�V�SULRU�WR�WKH�VWDUW�RI�RSHUDWLR���$�JHOL�D�

VKDOO� �RWLI�� E�� PDLO� DIIHFWHG� SURSHUW�� R��HUV� D�G� WH�D�WV�

�KR� �HUH� SURYLGHG� �RWLFH� RI� WKH� S�EOLF� L�IRUPDWLR�DO�

PHHWL�J�� D��R�H��KR� KDV� UHT�HVWHG��SGDWHV� UHJDUGL�J� WKH�

SURMHFW��D�G�DOO�L�WHUYH�L�J�SDUWLHV�WR�WKH�FHUWLILFDWLR��SURFHVV���

7KH� �RWLFH� �LOO� SURYLGH� L�IRUPDWLR�� DER�W� WKH� VWDUW� RI�

RSHUDWLR�� D�G� GHVFULEH� KR�� WKH� S�EOLF� FD�� FR�WDFW� WKH�

)DFLOLW���

 ��UL�J� WKH� FR�VWU�FWLR�� D�G� RSHUDWLR�� RI� WKH� )DFLOLW���

$�JHOL�D�VKDOO�V�EPLW�WR�6WDII�D�FRPSODL�W�V�PPDU��UHSRUW�E��

WKH�ILIWHH�WK�GD��RI�$SULO��-�O���2FWREHU��D�G�-D��DU��RI�HDFK�

�HDU� IRU�WKH�ILUVW�ILYH��HDUV�RI�RSHUDWLR����7KH�UHSRUW�VKR�OG�

L�FO�GH� D� OLVW� RI� DOO� FRPSODL�WV� UHFHLYHG� WKUR�JK� WKH�

$SSOLFD�W�V�FRPSODL�W�UHVRO�WLR��SURFHVV��D�GHVFULSWLR��RI�WKH�
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DFWLR�V� WDNH�� WR�DUG�D� UHVRO�WLR�� RI� HDFK� FRPSODL�W�� D�G� D�

VWDW�V��SGDWH�LI�WKH�FRPSODL�W�KDV��HW�WR�EH�UHVROYHG��

 $�JHOL�D� VKDOO� DYRLG�� �KHUH� SRVVLEOH�� RU� PL�LPL]H� WR� WKH�

H[WH�W� SUDFWLFDEOH�� D��� GDPDJH� WR� I��FWLR�L�J� V�UIDFH� D�G�

V�EV�UIDFH� ILHOG� WLOH� GUDL�DJH� V�VWHPV���KHWKHU� S�EOLFO�� RU�

SULYDWHO�� PDL�WDL�HG�� D�G� VRLOV� UHV�OWL�J� IURP� WKH�

FR�VWU�FWLR���RSHUDWLR���D�G�RU�PDL�WH�D�FH�RI�WKH�)DFLOLW��L��

DJULF�OW�UDO� DUHDV�� � �H�FKPDUN� FR�GLWLR�V� RI� V�UIDFH� D�G�

V�EV�UIDFH� GUDL�DJH� V�VWHPV� VKDOO� EH� GRF�PH�WHG� D�G�

SURYLGHG� WR� WKH� &R��W�� (�JL�HHU� SULRU� WR� FR�VWU�FWLR���

L�FO�GL�J�WKH�ORFDWLR��RI�PDL�V�D�G�JUDVVHG��DWHU�D�V�D�G�

HIIRUWV� WR� FR�WDFW� WKH� R��HU� RI� DOO� SDUFHOV� DGMDFH�W� WR� WKH�

SURMHFW�DUHD�WR�UHT�HVW�GUDL�DJH�V�VWHP�L�IRUPDWLR��R��WKRVH�

SDUFHOV�� � 7R� WKH� H[WH�W� SUDFWLFDEOH�� D��� WLOH� L�VWDOODWLR�� RU�

UHSDLUV� VKDOO� EH� SHUIRUPHG� L�� DFFRUGD�FH� �LWK� DSSOLFDEOH�

SURYLVLR�V�RI�6WD�GDUG�3UDFWLFH�IRU�6�EV�UIDFH�,�VWDOODWLR��RI�

&RUU�JDWHG�3RO�HWK�OH�H�3LSH� IRU�$JULF�OW�UDO��UDL�DJH�RU�

:DWHU�&R�WURO��$670�)������� �������� � ,I� ��FHUWDL�W�� DULVHV�

FR�FHU�L�J� WKH� SURSHU� SURFHG�UHV� IRU� WLOH� UHSDLU�� $�JHOL�D�

PD�� FR�V�OW� �LWK� WKH� 3UHEOH� 6:&�� RU� D� 86�$� 1DW�UDO�

5HVR�UFHV�&R�VHUYDWLR��6HUYLFH� UHSUHVH�WDWLYH� IRU�SULYDWHO��

PDL�WDL�HG� WLOH�D�G�VKDOO�FR�V�OW��LWK� WKH�&R��W��(�JL�HHU�

IRU�WLOH�ORFDWHG�L��D�FR��W��PDL�WH�D�FH�UHSDLU�GLWFK���1R�ODWHU�

WKD�����GD�V�DIWHU�GDPDJH�LV�GLVFRYHUHG��GDPDJHG� ILHOG� WLOH�

V�VWHPV�VKDOO�EH�SURPSWO��UHSDLUHG�D�G�EH�UHW�U�HG�WR�DW�OHDVW�

RULJL�DO�FR�GLWLR�V�RU�WKHLU�PRGHU��HT�LYDOH�W�DW�$SSOLFD�W�V�

H[SH�VH���3ULRU��RWLFH� WR�VKDOO�EH�SURYLGHG��D�G� WKH�&R��W��

(�JL�HHU�VKDOO�KDYH�WKH�ULJKW�WR�YLV�DOO��L�VSHFW�D�G�DSSURYH�
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UHSDLU��RUN��LI�WKH�&R��W��(�JL�HHU�GRHV��RW�DSSURYH�RI�WKH�

UHSDLU��RUN�L��D�WLPHO��PD��HU��6WDII�VKDOO�KDYH�WKH�ULJKW�WR�

YLV�DOO�� L�VSHFW� D�G� DSSURYH� UHSDLU� �RUN�� � ,I� WKHUH� LV� D�

GLIIHUH�FH�L��RSL�LR��EHW�HH��WKH�W�R��6WDII�VKDOO�KDYH�IL�DO�

D�WKRULW��WR�DSSURYH�WKH��RUN���$V�VWDWHG�L��WKH�DSSOLFDWLR���

$SSOLFD�W� �LOO� GHYHORS� D� 6WRUP�DWHU� 3ROO�WLR�� 3UHYH�WLR��

3OD�� WKDW� �LOO� UHT�LUH� �WLOL]DWLR�� RI� VLOW� IH�FHV� G�UL�J�

FR�VWU�FWLR��D�G�WKH�SURPSW�UHPRYDO�RI�FR�VWU�FWLR��VLOW�IURP�

GUDL�DJH� GLWFKHV� �KH�� �HFHVVDU�� IRU� FR�WL��HG� HIILFLH�W�

GUDL�DJH���$�JHOL�D�VKDOO�SURYLGH�WKH�3UHEOH�6:&��D�G�WKH�

&R��W�� (�JL�HHU� �LWK� D� VL�JOH� SRL�W� RI� FR�WDFW� R�FH�

FR�VWU�FWLR��LV�FRPSOHWH�WR�DGGUHVV�D���UHVR�UFH�FR�FHU�V��

 :LWKL�� ��� GD�V� DIWHU� LVV�D�FH� RU� UHFHLSW�� $SSOLFD�W� VKDOO�

SURYLGH� 6WDII� D� FRS�� RI� D��� DUUD�JHPH�W� RU� UHV�OWL�J�

UHVRO�WLR��DGRSWHG�E��3UHEOH�&R��W�� UHODWL�J� WR� WKH�3,/27�

SURJUDP��

 3ULRU� WR� WKH� SUHFR�VWU�FWLR�� FR�IHUH�FH�� $�JHOL�D� VKDOO�

V�EPLW�D�YHJHWDWLR��PD�DJHPH�W�SOD��WR�6WDII�IRU�UHYLH��D�G�

FR�ILUPDWLR�� RI� FRPSOLD�FH� �LWK� WKLV� FR�GLWLR��� � 7KH� SOD��

VKR�OG��LGH�WLI��DOO�DUHDV�RI�SURSRVHG�YHJHWDWLR��FOHDUL�J�IRU�

WKH�SURMHFW��VSHFLI�L�J�WKH�H[WH�W�RI�WKH�FOHDUL�J�D�G�DFWLR�V�WR�

EH�WDNH��WR�PL�LPL]H�UHPRYDO�RI��RRG��YHJHWDWLR���GHVFULEH�

KR�� WUHHV� D�G� VKU�EV� DOR�J� DFFHVV� UR�WHV�� DW� FR�VWU�FWLR��

VWDJL�J� DUHDV�� G�UL�J� PDL�WH�D�FH� RSHUDWLR�V�� D�G� L��

SUR[LPLW�� WR�D���RWKHU�SURMHFW� IDFLOLWLHV��R�OG�EH�SURWHFWHG�

IURP�GDPDJH��GHVFULEH�WKH�LPSOHPH�WDWLR��D�G�PDL�WH�D�FH�

RI� YHJHWDWLYH� JUR��G� FRYHU� IRU� WKH� VRODU� ILHOGV� D�G� D���

YHJHWDWLYH� VFUHH�L�J�� L�FO�GL�J� D��� SROOL�DWRU�IULH�GO��
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SOD�WL�JV�� GHVFULEH�SOD��HG�KHUELFLGH��VH�� D�G�GHVFULEH� WKH�

VWHSV� WR� EH� WDNH�� WR� SUHYH�W� HVWDEOLVKPH�W� D�G�RU� I�UWKHU�

SURSDJDWLR��RI��R[LR�V��HHGV�LGH�WLILHG�L��2KLR�$GP�&RGH�

��������� G�UL�J� LPSOHPH�WDWLR�� RI� SROOL�DWRU�IULH�GO��

SOD�WL�JV�� � 3ULRU� WR� S�UFKDVH� RI� VHHG� VWRFN�� $�JHOL�D� VKDOO�

FR�V�OW� �LWK� WKH� 2KLR� 6HHG� ,PSURYHPH�W� $VVRFLDWLR��

UHJDUGL�J�WKH��DPHV�RI�UHS�WDEOH�YH�GRUV�D�G�VKDOO�S�UFKDVH�

VHHN� VWRFN� �VHG� R�� WKLV� SURMHFW� IURP� V�FK� UHFRPPH�GHG�

VR�UFHV�WR�WKH�H[WH�W�SUDFWLFDEOH��

 8�OHVV� RWKHU�LVH� FRRUGL�DWHG� �LWK� 2�15� D�G� 86):6��

$�JHOL�D�VKDOO�DGKHUH�WR�VHDVR�DO�F�WWL�J�GDWHV�RI�2FWREHU���

WKUR�JK�0DUFK� ��� IRU� WKH� UHPRYDO� RI� WUHHV� WKUHH� L�FKHV� RU�

JUHDWHU� L�� GLDPHWHU� WR� DYRLG� LPSDFWV� WR� ,�GLD�D� EDWV� D�G�

�RUWKHU��OR�J�HDUHG�EDWV��

 $SSOLFD�W� VKDOO� KDYH� D�� H�YLUR�PH�WDO� VSHFLDOLVW�� �KR� LV�

D�WKRUL]HG�WR�UHSRUW�D���LVV�HV�WR�6WDII�D�G�$�JHOL�D��R��VLWH�

G�UL�J�FR�VWU�FWLR��DFWLYLWLHV�WKDW�PD��DIIHFW�VH�VLWLYH�DUHDV��

V�FK�DV�DUHDV�RI�YHJHWDWLR��FOHDUL�J��GHVLJ�DWHG��HWOD�GV�D�G�

VWUHDPV��D�G�ORFDWLR�V�RI�WKUHDWH�HG�RU�H�GD�JHUHG�VSHFLHV�RU�

WKHLU�LGH�WLILHG�KDELWDW��

 $�JHOL�D� VKDOO� FR�WDFW� 6WDII��2�15�� D�G�86):6��LWKL�� ���

KR�UV�LI�VWDWH�RU�IHGHUDO�OLVWHG�VSHFLHV�DUH�H�FR��WHUHG�G�UL�J�

FR�VWU�FWLR�� DFWLYLWLHV�� D�G� D��� V�FK� DFWLYLWLHV� WKDW� FR�OG�

DGYHUVHO�� LPSDFW� WKH� LGH�WLILHG� SOD�WV� RU� D�LPDOV� VKDOO� EH�

LPPHGLDWHO��KDOWHG���WLO�D��DSSURSULDWH�FR�UVH�RI�DFWLR��KDV�

EHH��DJUHHG��SR���
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 3ULRU�WR�WKH�SUHFR�VWU�FWLR��FR�IHUH�FH��$�JHOL�D�VKDOO�ILOH�D�

FR�VWU�FWLR��DFFHVV�SOD��WR�WKH�UHFRUG�RI�WKLV�FDVH�� �7KH�SOD��

VKR�OG� FR�VLGHU� WKH� ORFDWLR�� RI� VWUHDPV���HWOD�GV���RRGHG�

DUHDV��D�G�VH�VLWLYH��LOGOLIH�D�G�SOD�W�VSHFLHV��H[SODL��KR��

LPSDFWV� WR� DOO� VH�VLWLYH� UHVR�UFHV� �LOO� EH� DYRLGHG� RU�

PL�LPL]HG��L�FO�GH�WKH�PHDV�UHV�WR�EH��VHG�IRU�UHVWRUL�J�WKH�

DUHD� DUR��G� DOO� WHPSRUDU�� DFFHVV� SRL�WV�� D�G� GHVFULEH� D���

OR�J�WHUP� VWDELOL]DWLR�� UHT�LUHG� DOR�J� SHUPD�H�W� DFFHVV�

UR�WHV��

 3ULRU� WR� WKH� �VH� RI� D��� KRUL]R�WDO� GLUHFWLR�DO� GULOOL�J��

$�JHOL�D� VKDOO� ILOH� D� IUDF�R�W� FR�WL�JH�F�� SOD�� GHWDLOL�J�

PR�LWRUL�J�� H�YLUR�PH�WDO�VSHFLDOLVW� SUHVH�FH�� FR�WDL�PH�W�

PHDV�UHV��FOHD��S��D�G�UHVWRUDWLR���

 7R� WKH� H[WH�W� SUDFWLFDEOH�� $SSOLFD�W� VKDOO� PL�LPL]H� WKH�

FOHDUL�J�RI��RRGHG�DUHDV�� L�FO�GL�J�VFU�E�VKU�E�DUHDV� WKDW�

�R�OG� OHDG� WR� IUDJPH�WDWLR�� D�G� LVRODWLR�� RI� �RRGORWV� RU�

UHG�FH� FR��HFWL�J� FRUULGRUV� EHW�HH�� R�H� �RRGORW� D�G�

D�RWKHU��

 $�JHOL�D� VKDOO� REWDL�� WUD�VSRUWDWLR�� SHUPLWV� SULRU� WR� WKH�

FRPPH�FHPH�W�RI�FR�VWU�FWLR��DFWLYLWLHV� WKDW� UHT�LUH� WKHP���

$�JHOL�D� VKDOO� FRRUGL�DWH� �LWK� WKH� DSSURSULDWH� D�WKRULW��

UHJDUGL�J� D��� WHPSRUDU��URDG�FORV�UHV�� OD�H� FORV�UHV�� URDG�

DFFHVV� UHVWULFWLR�V�� D�G� WUDIILF� FR�WURO� �HFHVVDU�� IRU�

FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�SURSRVHG�)DFLOLW����

 $�JHOL�D� VKDOO� SURYLGH� 6WDII� D� FRS�� RI� WKH� WUD�VSRUWDWLR��

PD�DJHPH�W� SOD�� D�G� D��� FKD�JHV� WR� WKH� 5RDG� 8VH� D�G�

0DL�WH�D�FH�$JUHHPH�W�IRU�6RODU�3URMHFWV�D�G�,�IUDVWU�FW�UH�



��������(/��*1������ �����
�

GDWHG��HFHPEHU���������EHW�HH��$SSOLFD�W�D�G�WKH�&R��W��

&RPPLVVLR�HUV�� &R��W�� (�JL�HHU�� ,VUDHO� 7R��VKLS�� D�G�

�L[R�� 7R��VKLS� ��� GD�V� SULRU� WR� WKH� SUHFR�VWU�FWLR��

FR�IHUH�FH��

 $SSOLFD�W�VKDOO��RW�FRPPH�FH�D���FR�VWU�FWLR��RI�WKH�)DFLOLW��

��WLO� LW�KDV�H[HF�WHG� D�� ,�WHUFR��HFWLR�� 6HUYLFH�$JUHHPH�W�

D�G� ,�WHUFR��HFWLR�� &R�VWU�FWLR�� 6HUYLFH� $JUHHPH�W� �LWK�

3-0�,�WHUFR��HFWLR���//&�D�G�VKDOO�ILOH�D�OHWWHU�R��WKH�GRFNHW�

VWDWL�J� WKH�$JUHHPH�WV� KDYH� EHH�� VLJ�HG� RU� D� FRS�� RI� WKH�

H[HF�WHG�$JUHHPH�WV��

 /RFDO�ILUH�D�G�(06�VHUYLFH�SURYLGHUV��LOO�EH�WUDL�HG�L��KR��

WR�UHVSR�G�WR�HPHUJH�F��ILUH�VLW�DWLR��WKDW�FR�OG�RFF�U�DW�WKH�

)DFLOLW����LWK�DW�OHDVW�R�H�L��VHUYLFH�HPHUJH�F��WUDL�L�J�EHL�J�

FR�G�FWHG� SULRU� WR� FRPPH�FHPH�W� RI� FR�VWU�FWLR����

$GGLWLR�DOO��� VDIHW��PHHWL�JV�VKDOO�EH�KHOG��LWK�HPHUJH�F��

VHUYLFH�SHUVR��HO�R��D��R��JRL�J�EDVLV���,I�ORFDO�ILUH�D�G�(06�

UHVSR�GHUV� ODFN� D��� VSHFLDOL]HG� HT�LSPH�W� �HHGHG� IRU�

DSSURSULDWH� HPHUJH�F�� UHVSR�VH� DW� WKH� )DFLOLW��� $�JHOL�D�

VKDOO�SURYLGH�V�FK�HT�LSPH�W��KH��FR�VWU�FWLR��FRPPH�FHV��

 $SSOLFD�W� VKDOO� V�EPLW� D� FRPSUHKH�VLYH� GHFRPPLVVLR�L�J�

SOD��SUHSDUHG�E��D�SURIHVVLR�DO�H�JL�HHU�UHJLVWHUHG��LWK�WKH�

6WDWH� �RDUG� RI� 5HJLVWUDWLR�� IRU� 3URIHVVLR�DO� (�JL�HHUV� D�G�

6�UYH�RUV�DW�OHDVW����GD�V�SULRU�WR�FR�VWU�FWLR����7KH�SOD���LOO�

VSHFLI�� UHVSR�VLEOH� SDUWLHV�� R�WOL�H� D� GHFRPPLVVLR�L�J�

VFKHG�OH� RI� IH�HU� WKD�� ��� PR�WKV�� HVWLPDWH� I�OO�

GHFRPPLVVLR�L�J�D�G�UHVWRUDWLR��FRVWV��HW�RI�VDOYDJH�YDO�H��

UHT�LUH� UHVWRUDWLR�� RI� WKH� SURMHFW� DUHD�� D�G� UHT�LUH� SURSHU�



��������(/��*1������ �����
�

GLVSRVLWLR��RI�DOO�SURMHFW�FRPSR�H�WV���,I�DSSOLFDEOH��$�JHOL�D�

VKDOO�SRVW�IL�D�FLDO�VHF�ULW��L��WKH�IRUP�RI�D�SHUIRUPD�FH�ER�G�

�DPL�J� WKH� �RDUG� DV� REOLJHH�� � 7KH� �HW� GHFRPPLVVLR�L�J�

HVWLPDWH� VKDOO� EH� UHFDOF�ODWHG�� D�G� WKH� IL�D�FLDO� VHF�ULW��

DGM�VWHG�� DW� OHDVW� HYHU�� ILYH� �HDUV�� E�W� �R� GR���DUG�

DGM�VWPH�W�WR�UHIOHFW�D�GHFUHDVH�L���HW�GHFRPPLVVLR�L�J�FRVWV�

�LOO�EH�PDGH��

 ,I� R�H� DFUH�RU�PRUH� RI� JUR��G� LV� GLVW�UEHG��$�JHOL�D� VKDOO�

REWDL��IURP�WKH�2KLR�(3$�D��*H�HUDO�3HUPLW�$�WKRUL]DWLR��

IRU� 6WRUP� :DWHU� �LVFKDUJHV� $VVRFLDWHG� �LWK� &R�VWU�FWLR��

$FWLYLW��� �&R�VWU�FWLR�� *H�HUDO� 3HUPLW��� � )ROOR�L�J� WKH�

FRPSOHWLR��RI�WKH�IL�DO�SURMHFW�H�JL�HHUL�J�GHVLJ���$�JHOL�D�

VKDOO� SHUIRUP� SUH�� D�G� SRVW�FR�VWU�FWLR�� VWRUP�DWHU�

FDOF�ODWLR�V� WR� GHWHUPL�H� LI� SRVW�FR�VWU�FWLR�� EHVW�

PD�DJHPH�W�SUDFWLFHV�DUH� UHT�LUHG�� EDVHG� R�� UHT�LUHPH�WV�

IR��G� L�� WKH�&R�VWU�FWLR��*H�HUDO� 3HUPLW�� �$SSOLFD�W�VKDOO�

DOVR�SURYLGH�FR�ILUPDWLR��WKDW�LW�L�FRUSRUDWHG�J�LGD�FH�IURP�

WKH�2KLR�(3$�V��*�LGD�FH�R��3RVW�&R�VWU�FWLR��6WRUP�:DWHU�

&R�WUROV�IRU�6RODU�3D�HO�$UUD�V��WR�WKH�3UHEOH�&R��W��2IILFH�

RI�/D�G�8VH�0D�DJHPH�W�D�G�WKH�3UHEOH�6:&����,I�UHT�LUHG��

$�JHOL�D� VKDOO� V�EPLW� FR�VWU�FWLR�� GUD�L�J� GHWDLOL�J� D���

VWRUP�DWHU�FR�WURO�PHDV�UHV�WR�WKH�3UHEOH�&R��W��2IILFH�RI�

/D�G�8VH�0D�DJHPH�W�D�G�RU�WKH�3UHEOH�6:&���R�OHVV�WKD��

VHYH��GD�V�SULRU�WR�DSSOLFDEOH�FR�VWU�FWLR��DFWLYLWLHV��

 $���FHUWLILFDWH� D�WKRULW�� VKDOO� �RW� H[HPSW� WKH� )DFLOLW�� IURP�

D���RWKHU�DSSOLFDEOH�D�G�OD�I�O�ORFDO��VWDWH��RU�IHGHUDO�U�OHV�RU�

UHJ�ODWLR�V�� �1RU� VKDOO� V�FK�D�WKRULW�� EH��VHG� WR� DIIHFW� WKH�

H[HUFLVH� RI� GLVFUHWLR�� RI� D��� RWKHU� ORFDO�� VWDWH�� RU� IHGHUDO�
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SHUPLWWL�J�RU�OLFH�VL�J�D�WKRULW���LWK�UHJDUG�WR�DUHDV�V�EMHFW�

WR�WKHLU�V�SHUYLVLR��RU�FR�WURO����

�-RL�W�([����DW��������

VII. ��57,),��7���5,7�5,��

������� 3�UV�D�W� WR�5�&����������$��� WKH��RDUG�VKDOO��RW�JUD�W�D�FHUWLILFDWH� IRU� WKH�

FR�VWU�FWLR���RSHUDWLR���D�G�PDL�WH�D�FH�RI�D�PDMRU��WLOLW��IDFLOLW���HLWKHU�DV�SURSRVHG�RU�DV�

PRGLILHG�E��WKH��RDUG����OHVV�LW�IL�GV�D�G�GHWHUPL�HV�DOO�RI�WKH�IROOR�L�J��

 7KH�EDVLV�RI�WKH��HHG�IRU�WKH�IDFLOLW��LI�WKH�IDFLOLW��LV�D��HOHFWULF�

WUD�VPLVVLR��OL�H�RU�D�JDV�RU��DW�UDO�JDV�WUD�VPLVVLR��OL�H��

 7KH��DW�UH�RI�WKH�SUREDEOH�H�YLUR�PH�WDO�LPSDFW��

 7KH� IDFLOLW�� UHSUHVH�WV� WKH� PL�LP�P� DGYHUVH� H�YLUR�PH�WDO�

LPSDFW�� FR�VLGHUL�J� WKH� VWDWH� RI� DYDLODEOH� WHFK�RORJ�� D�G� WKH�

�DW�UH� D�G� HFR�RPLFV� RI� WKH� YDULR�V� DOWHU�DWLYHV�� D�G� RWKHU�

SHUWL�H�W�FR�VLGHUDWLR�V��

 ,��WKH�FDVH�RI�D��HOHFWULF�WUD�VPLVVLR��OL�H�RU�JH�HUDWL�J�IDFLOLW���

WKDW�WKH�IDFLOLW��LV�FR�VLVWH�W��LWK�UHJLR�DO�SOD�V�IRU�H[SD�VLR��RI�

WKH�HOHFWULF�SR�HU�JULG�RI�WKH�HOHFWULF�V�VWHPV�VHUYL�J�WKLV�VWDWH�

D�G�L�WHUFR��HFWHG��WLOLW��V�VWHPV�D�G�WKDW�WKH�IDFLOLW���LOO�VHUYH�

WKH�L�WHUHVWV�RI�HOHFWULF�V�VWHP�HFR�RP��D�G�UHOLDELOLW���

 7KH�IDFLOLW���LOO�FRPSO���LWK�5�&��&KDSWHUV�������������D�G�������

DV��HOO�DV�DOO�U�OHV�D�G�VWD�GDUGV�DGRSWHG���GHU�WKRVH�FKDSWHUV�

D�G���GHU�5�&�����������

 7KH� IDFLOLW�� �LOO� VHUYH� WKH� S�EOLF� L�WHUHVW�� FR�YH�LH�FH�� D�G�

�HFHVVLW���
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 7KH�LPSDFW�RI�WKH�IDFLOLW��R��WKH�YLDELOLW��DV�DJULF�OW�UDO�OD�G�RI�

D��� OD�G� L�� D�� H[LVWL�J� DJULF�OW�UDO�GLVWULFW� HVWDEOLVKHG� ��GHU�

5�&��&KDSWHU�����WKDW�LV�ORFDWHG��LWKL��WKH�VLWH�D�G�DOWHU�DWH�VLWH�

RI�D���SURSRVHG�PDMRU�IDFLOLW���D�G�

 7KH�IDFLOLW��L�FRUSRUDWHV�PD[LP�P�IHDVLEOH��DWHU�FR�VHUYDWLR��

SUDFWLFHV� DV� GHWHUPL�HG� E�� WKH� �RDUG�� FR�VLGHUL�J� DYDLODEOH�

WHFK�RORJ�� D�G� WKH� �DW�UH� D�G� HFR�RPLFV� RI� YDULR�V�

DOWHU�DWLYHV��

VIII. �216,��5�7,21�2)���57,),��7���5,7�5,��

������� ,��SUHIDFH��WKH��RDUG��RWHV�WKDW��DV�D�JH�HUDO�WKHPH�WR�DOO�DUJ�PH�WV�DJDL�VW�

WKH�LVV�D�FH�RI�D�FHUWLILFDWH��&&3&�DUJ�HV�WKDW�$�JHOL�D�V�DSSOLFDWLR��LV�L�FRPSOHWH�D�G��DV�

V�FK��ODFNV�WKH�L�IRUPDWLR���HFHVVDU��IRU�WKH��RDUG�WR�PDNH�WKH�GHWHUPL�DWLR�V�UHT�LUHG�E��

5�&������������7KH��RDUG�DGGUHVVHV�&&3&�V�FR�FHU�V��LWK�$�JHOL�D�V�DSSOLFDWLR��D�G�WKH�

DOOHJHG�L�IRUPDWLR�DO�GHILFLH�FLHV��LWKL��R�U�D�DO�VLV�RI�WKH�UHT�LUHPH�WV�RI�5�&�����������

������� 7KH��RDUG�DGGLWLR�DOO���RWHV� WKDW�VHYHUDO�RI�&&3&�V�DUJ�PH�WV� DJDL�VW� D�

IL�GL�J� RI� FRPSOLD�FH��LWK� 5�&�� ��������$����� RYHUODS� D�G� L�WHUDFW��LWK� WKH� DUJ�PH�WV�

PDGH�DJDL�VW� D� IL�GL�J�RI�FRPSOLD�FH��LWK�5�&����������$�����D�G�� WR�VRPH�GHJUHH��5�&��

��������$������ �$GGLWLR�DOO���$SSOLFD�W� FRPEL�HV� WKH� W�R� FULWHULD� L�� LWV�GLVF�VVLR��RI� WKH�

UHFRUG���7KH��RDUG��S�UV�D�W�WR�R�U�VWDW�WRU��PD�GDWH���GHU�5�&�����������DGGUHVVHV�HDFK�

FULWHULR��VHSDUDWHO����$���DUJ�PH�W�UDLVHG�E��D�SDUW��UHJDUGL�J�WKH��DW�UH�RI�WKH�SUREDEOH�

H�YLUR�PH�WDO�LPSDFWV�RU�PL�LPDO�DGYHUVH�H�YLUR�PH�WDO�LPSDFWV�RI�WKH�)DFLOLW��WKDW�LV��RW�

VSHFLILFDOO��DGGUHVVHG�L��WKLV�GHFLVLR��KDV���R�HWKHOHVV��EHH��FDUHI�OO��FR�VLGHUHG�D�G��WR�

WKH�H[WH�W�DSSOLFDEOH��LV�KHUHE��GH�LHG����

�� 5��������������������DVLV�RI�1HHG�IRU�(�HFWULF���DV��RU�1DW�UD���DV�7UD�VPLVVLR��
/L�HV�

������� 5�&����������$�����UHT�LUHV�WKDW�WKH��RDUG�FR�VLGHU�WKH�EDVLV�RI�WKH��HHG�IRU�

WKH�IDFLOLW��LI�WKH�IDFLOLW��LV�D�JDV�SLSHOL�H�RU�D��HOHFWULF�WUD�VPLVVLR��OL�H��
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������� 6WDII�FR�FO�GHG�WKDW�5�&����������$�����LV��RW�DSSOLFDEOH�WR�WKLV�SURFHHGL�J��

JLYH��WKDW�WKH�)DFLOLW��LV��RW�D�JDV�SLSHOL�H�RU�D��HOHFWULF�WUD�VPLVVLR��OL�H��6WDII�([����DW�������

7KH�6LJ�DWRU��3DUWLHV�DJUHH�WKDW�WKLV�FULWHULR��LV��RW�DSSOLFDEOH�WR�WKLV�SURFHHGL�J��D�G�&&3&�

UDLVHV��R�LVV�H�DV�WR�WKLV�IL�GL�J��-RL�W�([����DW������

������� �HFD�VH�WKH�)DFLOLW��LV��RW�D�JDV�SLSHOL�H�D�G�GRHV��RW�L�FO�GH�DSSURYDO�RI�

D��HOHFWULF�WUD�VPLVVLR��OL�H��WKH��RDUG�IL�GV�WKDW�5�&����������$�����LV��RW�DSSOLFDEOH�L��WKLV�

SURFHHGL�J��6WDII�([����DW�����-RL�W�([����DW������

�� 5�������������������1DW�UH�RI�W�H�3UREDE�H�(��LUR�PH�WD��,PSDFW�

������� 5�&�� ��������$����� UHT�LUHV� WKDW� WKH� �RDUG� GHWHUPL�H� WKH� �DW�UH� RI� WKH�

SUREDEOH�H�YLUR�PH�WDO�LPSDFW�RI�WKH�SURSRVHG�)DFLOLW���

������� $�JHOL�D�D�G�6WDII�UHSUHVH�W�WKDW�WKH�UHFRUG�L��WKLV�SURFHHGL�J�SURYLGHV�WKH�

�RDUG��LWK�DPSOH�HYLGH�FH�WR�GHWHUPL�H�WKH��DW�UH�RI�WKH�SUREDEOH�H�YLUR�PH�WDO�LPSDFWV�

RI� WKH�3URMHFW� DV� UHT�LUHG� E��5�&�� ��������$������ �7KH�6WLS�ODWL�J�3DUWLHV�PDNH� WKH� VDPH�

UHSUHVH�WDWLR�� L�� WKH�$PH�GHG�6WLS�ODWLR���-RL�W�([����DW������ �&&3&��R��WKH�RWKHU�KD�G��

V�EPLWV�WKDW�WKH�DSSOLFDWLR��LV�L�FRPSOHWH�� �&&3&�I�UWKHU�V�EPLWV� WKDW��HLWKHU�WKH�UHFRUG�

UHV�OWL�J� IURP� WKH� ID�OW�� DSSOLFDWLR�� �RU� WKH�$PH�GHG� 6WLS�ODWLR�� F�UHV� WKH� GHILFLWV� L��

L�IRUPDWLR����$FFRUGL�JO���&&3&�VWDWHV�WKDW�WKH��RDUG�ODFNV�WKH�L�IRUPDWLR���HFHVVDU��WR�

GHWHUPL�H�WKH�)DFLOLW��V�SUREDEOH�H�YLUR�PH�WDO�LPSDFWV�DV�UHT�LUHG�E��WKH�VWDW�WH���:LWK�

WKHVH�DUJ�PH�WV�L��PL�G��WKH��RDUG�W�U�V�WR�R�U�D�DO�VLV�RI�5�&����������$������

 62�,2��2120,��,03��76�

D� /D�G�8VH�D�G�3�D��L�������W�UD��5HVR�UFHV��D�G�(FR�RPLFV�

������� $�JHOL�D�VWDWHV�WKDW�WKH�)DFLOLW���LOO�EH�ORFDWHG�R��SUHYLR�VO��GLVW�UEHG�OD�G�

WKDW� KDV� EHH��PRVWO���VHG� IRU� DJULF�OW�UH� D�G� LV� DOUHDG�� OHYHO�� �$FFRUGL�J� WR�$SSOLFD�W�

�LW�HVV��HUOL�J��WKH�SURMHFW�DUHD�LV� ODUJHO��FKDUDFWHUL]HG�E��ODUJH�VL]HG� IDUPV��LWK�D�IH��

SRFNHWV�RI�WUHHV�D�G�WKH�SUHGRPL�D�W�L�G�VWU��L��WKH�DUHD�LV�DJULF�OW�UH����&R��([����DW������

6WDII�([����DW�������7KH�SURMHFW�DUHD�GRHV��RW�L�FO�GH�D���SRS�ODWLR��FH�WHUV��PDMRU�L�G�VWULHV��
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RU� �RWDEOH� OD�GPDUNV�� D�G� $�JHOL�D� D�WLFLSDWHV� UHORFDWL�J� R�O�� R�H� UHVLGH�FH� D�G�

DVVRFLDWHG� IDUP� VWU�FW�UH� WR� DFFRPPRGDWH� WKH� )DFLOLW�� �&R�� ([�� �� DW� ���� &R�� ([�� �� DW� �����

$�JHOL�D� EHOLHYHV� WKDW� WKH� SURSRVHG� )DFLOLW�� DOLJ�V��LWK� UHJLR�DO� GHYHORSPH�W� SOD�V� L��

3UHEOH� &R��W�� D�G� LV� �RW� H[SHFWHG� WR� KDYH� D��� VLJ�LILFD�W� DGYHUVH� HIIHFW� R�� UHJLR�DO�

GHYHORSPH�W���$FFRUGL�J�WR�WKH�$SSOLFD�W��WKH�)DFLOLW���LOO�DOOR��IDUPV�WR�GLYHUVLI��L�FRPH��

SUHVHUYH�OD�G�IRU�I�W�UH�JH�HUDWLR�V��L�FUHDVH�WR��VKLS�D�G�FR��W��WD[�UHYH��HV��D�G�FUHDWH�

WHPSRUDU��D�G�SHUPD�H�W� MREV�L��3UHEOH�&R��W�����&R��([����DW����������)�UWKHUPRUH��0U��

�HUOL�J�RSL�HG�WKDW�WKH�3URMHFW��LOO��RW�FD�VH�D���OR�J�WHUP�LPSDFWV�WKDW��R�OG�SUHFO�GH�

WKH�OD�G�V�UHW�U��WR�DJULF�OW�UDO��VH�DIWHU�WKH��VHI�O�OLIH�RI�WKH�)DFLOLW���&R��([����DW������7K�V��

$SSOLFD�W�V�EPLWV�WKDW�WKH�3URMHFW��LOO�KDYH�D�PL�LPDO�LPSDFW�R��OD�G��VH��

������� $�JHOL�D� VLPLODUO�� DVVHUWV� WKDW� WKH� 3URMHFW� �LOO� KDYH� PL�LPDO� LPSDFW� R��

F�OW�UDO� D�G� KLVWRULF� UHVR�UFHV�� � $�JHOL�D� H�JDJHG� FR�V�OWD�W� (�YLUR�PH�WDO� �HVLJ����

5HVHDUFK��/D�GVFDSH�$UFKLWHFW�UH��(�JL�HHUL�J���(�YLUR�PH�WDO�6HUYLFHV����3�&���(�5��WR�

LGH�WLI��UHJLVWHUHG�OD�GPDUNV�RI�KLVWRULF��UHOLJLR�V��DUFKDHRORJLFDO��VFH�LF���DW�UDO��RU�RWKHU�

F�OW�UDO� VLJ�LILFD�FH��LWKL�� W�R�PLOHV�RI� WKH�SURMHFW�DUHD�� �(�5�GHWHUPL�HG� WKDW��R�V�FK�

UHVR�UFHV�RFF�U��LWKL��WKH�SURMHFW�DUHD�LWVHOI����&R��([����DW�������&R��([����DW�������7KH�&�OW�UDO�

5HVR�UFHV�5HFRUGV�5HYLH��V�EPLWWHG�DV�SDUW�RI�WKH�DSSOLFDWLR��IR��G�WKDW���E�HFD�VH�DOO�RI�

WKH�OD�GPDUNV�DUH�GLVWD�W�IURP�WKH�3URMHFW�$UHD�������WKHUH��R�OG�EH��R�GLUHFW�HIIHFWV�IURP�

WKH�FR�VWU�FWLR��RU�RSHUDWLR��RI�WKH�3URMHFW�R��D���RI�WKH�OD�GPDUNV���&R��([����DW�����&R��

([�����([KLELW���DW������

������� $IWHU�WKH�KHDUL�J�R��WKH�RULJL�DO�VWLS�ODWLR���$�JHOL�D�SUHSDUHG��RUN�SOD�V�

IRU�WKH�KLVWRULF�UHVR�UFH�V�UYH��D�G�3KDVH�,�DUFKDHRORJLFDO�V�UYH��UHT�LUHG���GHU�&R�GLWLR��

�� RI� WKDW� ILUVW� VWLS�ODWLR��� � 2�� )HEU�DU�� ��� ������ WKH� 2�32� LVV�HG� FRUUHVSR�GH�FH� WR�

$�JHOL�D�DSSURYL�J�LWV�SURSRVHG��RUN�SOD�V�IRU�WKH�F�OW�UDO�UHVR�UFH�V�UYH��SURJUDP����&R��

([�����DW������$�JHOL�D��LOO�SHUIRUP�WKLV�V�UYH���RUN�SULRU�WR�IL�DOL]L�J�WKH�)DFLOLW��OD�R�W��

D�G�DV�SDUW�RI�WKH�UHT�LUHPH�WV�RI�&R�GLWLR����L��WKH�$PH�GHG�6WLS�ODWLR���$SS�,�LWLDO��U��

DW�����-RL�W�([����DW����&R�GLWLR������



��������(/��*1������ �����
�

������� 6WDII�H[SODL�V�WKDW�WKH�)DFLOLW��LV�HVWLPDWHG�WR�JH�HUDWH�D��HVWLPDWHG����������

D���DOO��IRU�WKH�3UHEOH�&R��W��WD[L�J�GLVWULFW��(DWR��&RPP��LW��6FKRROV��D�G�,VUDHO�D�G�

�L[R��WR��VKLSV���7KLV�HVWLPDWH�LV�EDVHG�R��D�3,/27�SOD��L���KLFK�2SH��5RDG�5H�H�DEOHV�

�R�OG�SD�� �������0:�D���DOO�� IRU� D�����0:�IDFLOLW��� � �&R��([����DW� ����� �$FFRUGL�J� WR�

$�JHOL�D��LW�HVV��HUOL�J��WKH��������0:�SD�PH�WV�HT�DWHV�WR�UR�JKO�����WLPHV�WKH�OHYHO�

RI� SURSHUW�� WD[HV� F�UUH�WO�� EHL�J� SDLG� E�� SDUWLFLSDWL�J� SDUFHOV� �7U�� ,� DW� ����� � $�JHOL�D�

SUHGLFWV� WKDW� WKH� )DFLOLW�� �LOO� FUHDWH� DSSUR[LPDWHO�� ���� WR� ������ GLUHFW� D�G� L�GLUHFW�

FR�VWU�FWLR��UHODWHG�MREV��LWK�FRUUHVSR�GL�J�SD�UROO�RI�������PLOOLR��WR�������PLOOLR���&R��

([����DW�����([KLELW�&������UL�J�RSHUDWLR�V��GHSH�GL�J�R��WKH�SHUFH�WDJH�RI�ORFDOO��VR�UFHG�

FR�WH�W� IRU� PDL�WH�D�FH� DFWLYLWLHV�� $�JHOL�D� HVWLPDWHV� WKDW� WKH� )DFLOLW�� �LOO� FUHDWH�

DSSUR[LPDWHO�� ��� WR� ��� GLUHFW� D�G� L�GLUHFW� MREV� �LWK� FRUUHVSR�GL�J� D���DO� SD�UROO� RI�

DSSUR[LPDWHO����������� WR����PLOOLR��� �$FFRUGL�J� WR�$�JHOL�D�� WKH�)DFLOLW��LV�H[SHFWHG� WR�

JH�HUDWH� �H�� HFR�RPLF� R�WS�W� RI� DUR��G� ������� PLOOLR�� G�UL�J� FR�VWU�FWLR�� D�G� �����

PLOOLR��D���DOO��G�UL�J�RSHUDWLR�����&R��([���DW��������([KLELW�&���

������� $V� I�OO�� R�WOL�HG� L�� LWV� 6WDII� 5HSRUW�� 6WDII� JH�HUDOO�� FR�F�UV� �LWK� WKH�

VRFLRHFR�RPLF�LPSDFWV�R�WOL�HG�E��WKH�$SSOLFD�W���6WDII�UHLWHUDWHV�WKDW�WKH�)DFLOLW��LV�EHL�J�

FR�VWU�FWHG�R��OD�G�WKDW�LV�F�UUH�WO��EHL�J��VHG�IRU�DJULF�OW�UDO�SURG�FWLR��D�G��R�OG��RW�

L�WHUIHUH��LWK�DJULF�OW�UDO�RSHUDWLR�V�L��WKH�V�UUR��GL�J�DUHD���6WDII�DJUHHV�WKDW�WKH�)DFLOLW��

�R�OG��RW�FR�IOLFW��LWK�WKH�&R��W��V�UHJLR�DO�SOD��L�J��DV�WKH�GHYHORSPH�W�RI�WKH�)DFLOLW��

FR�OG�SUHVHUYH�OD�G�IRU�I�W�UH�YLDEOH�IDUPL�J�RSHUDWLR�V����6WDII�([����DW�������,��UHYLH�L�J�

WKH�F�OW�UDO�UHVR�UFHV�UHFRUG�UHYLH��V�EPLWWHG�E��$�JHOL�D��6WDII�DFFHSWV�LWV�IL�GL�JV�WKDW�

WKH�)DFLOLW���LOO��RW�LPSDFW�D���N�R���F�OW�UDO�UHVR�UFHV��LWKL��D�W�R�PLOH�DUHD��6WDII�,�LWLDO�

�U��DW������6WDII�DOVR�SRL�WV�R�W�WKDW�VKR�OG�UHV�OWL�J�V�UYH���RUN�L��WKH�SURMHFW�DUHD�GLVFORVH�

D�VLWH�RI�F�OW�UDO��DUFKDHRORJLFDO��RU�DUFKLWHFW�UDO�VLJ�LILFD�FH��WKH��$�JHOL�D��LOO�EH�UHT�LUHG�

WR�V�EPLW�D�PRGLILFDWLR��RU�PLWLJDWLR��SOD��GHWDLOL�J�KR��V�FK�VLWH�V���LOO�EH�DYRLGHG��6WDII�

,�LWLDO��U��DW����-RL�W�([����DW����&R�GLWLR������

������� 6WDII� IR��G�$�JHOL�D�V� HFR�RPLF� D�DO�VLV� WR�EH� UHDVR�DEOH�� � ,�� DOLJ�PH�W�

�LWK� $�JHOL�D�V� D�DO�VLV�� 6WDII� �RWHG� WKH� ��������� L�� 3,/27� SD�PH�WV� H[SHFWHG� WR� EH�
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�
JH�HUDWHG�D���DOO�� IRU�WKH�3UHEOH�&R��W�� WD[L�J�GLVWULFW��(DWR��&RPP��LW��6FKRROV��D�G�

,VUDHO�D�G��L[R��WR��VKLSV���6WDII�KLJKOLJKWV�WKDW�WKLV�UHYH��H��LOO�EH�GLVWULE�WHG�SUR�UDWD�

WR�WKH�3UHEOH�&R��W��WD[L�J�GLVWULFW��(DWR��&RPP��LW��6FKRROV��D�G�WKH�WR��VKLSV����6WDII�

([����DW�������,��VKRUW��$�JHOL�D�D�G�6WDII�V�EPLW�WKDW�WKH�UHFRUG�V�SSRUWV�D�IL�GL�J�WKDW�WKH�

VRFLRHFR�RPLF�LPSDFWV�UHJDUGL�J�OD�G��VH��F�OW�UDO�UHVR�UFHV��D�G�HFR�RPLFV��LOO�HLWKHU�EH�

PL�LPDO�RU�SRVLWLYH�IRU�WKH�FRPP��LW����

E� 9LV�D��,PSDFW�

������� :LWK� UHVSHFW� WR� YLV�DO� LPSDFWV�� $�JHOL�D� UHIHUV� WR� WKH� 9LV�DO� 5HVR�UFH�

$VVHVVPH�W��95$��LW�SHUIRUPHG�R��WKH�SURMHFW�DUHD���7KH�95$�WRRN�L�WR�DFFR��W�WRSRJUDSK��

D�G� YHJHWDWLR�� D�G� GHPR�VWUDWHG� WKDW�� WKH� )DFLOLW��V� VRODU� SD�HOV� �R�OG� EH� SRWH�WLDOO��

YLVLEOH�IURP�R�O��������SHUFH�W�RI�WKH�ILYH�PLOH�YLV�DO�VW�G��DUHD��WKH�SURSRVHG�V�EVWDWLR��

�R�OG�EH�SRWH�WLDOO��YLVLEOH�IURP�R�O������SHUFH�W�RI�WKH�VW�G��DUHD��DW�D�GLVWD�FH�EH�R�G�

����PLOHV�D���YLH��RI�WKH�)DFLOLW���R�OG�EH�PL�LPDO��D�G�DW�GLVWD�FHV�RI�����PLOHV�RU�PRUH�

WKH�)DFLOLW���R�OG�JH�HUDOO���RW�EH�YLVLEOH�DW�DOO��&R��([�����DW���������$FFRUGL�J�WR�$�JHOL�D�

�LW�HVV�5REL�VR���EH�R�G�����PLOHV���GLVFHU�LEOH�HT�LSPH�W�VWDUWV�WR�JR�D�D��D�G��R��FD��W�

WHOO� �KDW� LW� LV�� �R�� FD��W� VHH� L�GLYLG�DO� FRPSR�H�WV� D��PRUH�� �7U�� ,,� DW� ������ � )�UWKHU��

$�JHOL�D� �LW�HVV� 5REL�VR�� WHVWLILHG� WKDW� WKH� )DFLOLW�� �LOO� �RW� EH� YLVLEOH� IURP� WKH� W�R�

FRPP��LWLHV�L��WKH�JH�HUDO�YLFL�LW��RI�WKH�SURMHFW�DUHD��)DLUKDYH��D�G�&ROOHJH�&RU�HU��7U��,,�

DW�������������

������� $�JHOL�D�FR�WH�GV�WKDW�WKH�95$�LV�D�FR�VHUYDWLYH�D�DO�VLV�RI�YLVLELOLW��WKDW�

GHPR�VWUDWHV�WKDW�WKH�)DFLOLW���LOO�KDYH�PL�LPDO�YLV�DO�LPSDFW��$SS��,�LWLDO��U��DW�����7U��,,�

DW��������(YH���LWK�WKH�OLPLWHG�YLVLELOLW��UHV�OWV�SURYLGHG�L��WKH�95$��$�JHOL�D�VWUHVVHV�WKDW�

WKH�$PH�GHG� 6WLS�ODWLR�� FRPPLWV� LW� WR� LPSOHPH�W� YLV�DO�PLWLJDWLR��PHDV�UHV� WKDW��LOO�

PL�LPL]H�D���SRWH�WLDO�LPSDFW��SDUWLF�ODUO��R���R��SDUWLFLSDWL�J�DGMDFH�W�SURSHUWLHV����-RL�W�

([�� �� DW� ���&R�� ([�� ��� DW����� �9LV�DO�PLWLJDWLR��PHDV�UHV� L�FRUSRUDWHG� L�WR� WKH�$PH�GHG�

6WLS�ODWLR�� L�FO�GH�GHYHORSPH�W� RI�D� OD�GVFDSH�SOD�� WKDW� L�FO�GHV� WKH��VH�RI� YHJHWDWLYH�

E�IIHUV�WR�VFUHH��WKH�SURMHFW�DUHD�IRU�R��HUV�RI��R��SDUWLFLSDWL�J�SDUFHOV�� �7KLV�OD�GVFDSH�

SOD����KLFK�P�VW�EH�DSSURYHG�E��D��2KLR�OLFH�VHG�OD�GVFDSH�DUFKLWHFW���LOO�DOVR�EH�L�FO�GHG�
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DV�SDUW�RI�WKH�IL�DO�GHVLJ��IRU�WKH�)DFLOLW��D�G�P�VW�EH�V�EPLWWHG�WR�6WDII�SULRU�WR�WKH�VWDUW�RI�

FR�VWU�FWLR��� � �-RL�W�([�� �� DW������&R�GLWLR������� �7KH�$PH�GHG�6WLS�ODWLR�� DOVR� UHT�LUHV�

VHWEDFNV�IURP�WKH�SURMHFW�DUHD�WKDW�DUH��DFFRUGL�J�WR�$�JHOL�D��PRUH�WKD��DGHT�DWH�WR�DOOR��

IRU�URE�VW�YLV�DO�VFUHH�L�J�IRU��R��SDUWLFLSDWL�J�DGMDFH�W�SURSHUW��R��HUV��-RL�W�([����DW����

&R�GLWLR�����&R��([�����DW�����

������� )�UWKHU��$�JHOL�D�V�EPLWV� WKDW� WKH��VH�RI��DWLYH�VKU�EV�D�G�SOD�WL�J��LOO�

VRIWH��WKH�RYHUDOO�YLV�DO�HIIHFW�RI�WKH�)DFLOLW��D�G�KHOS�WR�EHWWHU�L�WHJUDWH�WKH�)DFLOLW��L�WR�WKH�

V�UUR��GL�J�OD�GVFDSH��&RPSD���([������$WW����DW������$�JHOL�D�KLJKOLJKWV�WKDW�WKH�$PH�GHG�

6WLS�ODWLR�� �RW� R�O�� UHT�LUHV� WKH� $SSOLFD�W� WR� SURYLGH� YHJHWDWLYH� VFUHH�L�J�� LW� UHT�LUHV�

$�JHOL�D�WR�PDL�WDL��WKDW�VFUHH�L�J�IRU�WKH�H�WLUH�OLIH�RI�WKH�)DFLOLW����3�UV�D�W�WR�WKH�WHUPV�

RI�WKH�$PH�GHG�6WLS�ODWLR���IDLOHG�SOD�WL�JV��LOO�EH�UHSODFHG�VR�WKDW�DIWHU�ILYH��HDUV�DW�OHDVW�

���SHUFH�W�RI�WKH�YHJHWDWLR��KDV�V�UYLYHG�L��RUGHU�WR�H�V�UH�WKDW�WKH�YLV�DO�LPSDFWV�RI�WKH�

)DFLOLW��UHPDL��PLWLJDWHG�D�G�GR��RW�GH�LJUDWH�RYHU�WLPH����-RL�W�([����DW����&R�GLWLR������&R��

([�����DW�����

������� 6WDII� EHOLHYHV� WKDW� WKH� SURSRVHG� YHJHWDWLYH� D�G� OD�GVFDSH� VFUHH�L�J� WKDW�

$�JHOL�D�R�WOL�HV�L��LWV�DSSOLFDWLR���D�G�WKDW��KLFK�LV�I�UWKHU�UHT�LUHG���GHU�WKH�$PH�GHG�

6WLS�ODWLR����LOO�PL�LPL]H�D���SRWH�WLDO�YLV�DO�LPSDFWV�IURP�WKH�)DFLOLW���6WDII�,�LWLDO��U��DW�

����

������� &&3&�DUJ�HV�WKDW�WKH�DSSOLFDWLR��IDLOV�WR�SURYLGH�L�IRUPDWLR��UHT�LUHG�E��

2KLR� $GP�&RGH� ���������������� DER�W� WKH� 3URMHFW�V� YLV�DO� LPSDFWV� D�G� PLWLJDWLR��

PHDV�UHV��V�FK�DV�SKRWRJUDSKLF�VLP�ODWLR�V�RI�WKH�SURSRVHG�IDFLOLW��IURP�S�EOLF�YD�WDJH�

SRL�WV�WKDW�FRYHU�WKH�UD�JH�RI�YLH�HU�JUR�SV�L��WKH�VW�G��DUHD�D�G�PHDV�UHV�WKDW��LOO�EH�

WDNH��WR�PL�LPL]H�D���DGYHUVH� YLV�DO� LPSDFWV� FUHDWHG�E�� WKH� IDFLOLW��� L�FO�GL�J�� E�W��RW�

OLPLWHG�WR��SURMHFW�DUHD�ORFDWLR���OLJKWL�J��D�G�YLV�DO�VFUHH�L�J���)RU�H[DPSOH��WKH�&LWL]H�V�

V�EPLW� WKDW� WKH� SKRWRJUDSKLF� VLP�ODWLR�V� SURYLGHG� L�� WKH� 95$� DUH� L�DFF�UDWH� D�G�

PLVOHDGL�J�� DV� WKH� LPDJHV� DUH� EDVHG� R�� VRODU� SD�HOV� WKDW� DUH� HLJKW� IHHW� WDOO��KHUHDV� WKH�

DSSOLFDWLR��SHUPLWV�$�JHOL�D� WR��VH�SD�HOV� WKDW�DUH��S� WR� ��� IHHW� WDOO�� �$GGLWLR�DOO��� WKH�
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&LWL]H�V� DVVHUW� WKDW� �R�H� RI� WKH� YLV�DO� VLP�ODWLR�V� DFFR��W� IRU� WKH� YLH�HU� JUR�S� PRVW�

�HJDWLYHO��LPSDFWHG�E��WKH�)DFLOLW����R��SDUWLFLSDWL�J�OD�GR��HUV��KRVH�SURSHUWLHV�ERUGHU�

WKH�SURMHFW�DUHD���&&3&�DOVR�DVVHUWV�VHYHUDO�DUJ�PH�WV�UHJDUGL�J�YHJHWDWLYH�VFUHH�L�J�D�G�

WKH�3URMHFW�V�OLJKWL�J��

������� 7KH�&LWL]H�V� VWDWH� WKDW� WKH� )DFLOLW��� LI� DSSURYHG���R�OG� LPSRVH� D� VHULR�V�

YLV�DO�EOLJKW�R��WKH�VFH�LF�YLH�V�L��3UHEOH�&R��W����R�OG�H[SRVH�WKHP�WR���VLJKWO��YLH�V�

D�G� L�WU�VLYH� OLJKWL�J��DPR�J�RWKHU�KD]DUGV�� D�G��R�OG� WKUHDWH�� WKH� T�DOLW�� RI� OLIH�D�G�

OLYHOLKRRG� RI� �HDUE�� UHVLGH�WV�� � 3RL�WL�J� WR� WKH� 95$�� &&3&� H[SODL�V� WKDW� WKH� VRODU�

HT�LSPH�W��LOO�EH�SRWH�WLDOO��YLVLEOH�IRU�PRVW�RI�WKH�DUHD�V�UUR��GL�J�WKH�SURMHFW�DUHD��D�G�

$�JHOL�D��LW�HVV�5REL�VR�� WHVWLILHG� WKDW� WKH� )DFLOLW���LOO� EH� FOHDUO�� YLVLEOH� IURP� �HDUE��

URDG�D�V�D�G�UHVLGH�FHV�GLUHFWO��DGMDFH�W�WR�WKH�3URMHFW��SDUWLF�ODUO���KHUH�WKH�SD�HOV�DUH�

VLW�DWHG�L��RSH��ILHOGV��H[W�WR�URDG�D�V�GHYRLG�RI�YHJHWDWLYH�VFUHH�L�J��&R��([�����([KLELW�,��

)LJ�UH����6KHHWV���D�G����&R��([�����DW�����

������� &&3&�WDNHV�LVV�H��LWK�$�JHOL�D�V��DWWHPSW�WR�GLVJ�LVH��WKH�3URMHFW�V�DFW�DO�

YLV�DO�LPSDFWV�E��IRF�VL�J�R��WKRVH�LPSDFWV�DW�D�GLVWD�FH�EH�R�G�����PLOHV�IURP�WKH�)DFLOLW��

�&&3&�,�LWLDO��U��DW����������&&3&�SRL�WV�R�W�WKDW�WKH�DSSOLFDWLR��FR�FHGHV�D��DGYHUVH�YLV�DO�

HIIHFW��KH��ODUJHO����VFUHH�HG�D�G�YLH�HG�L��WKH�LPPHGLDWH�IRUHJUR��G���KLFK��R�OG�EH�

WKH�YLH�V�V�EMHFWHG�R���HLJKERUV�L��WKH�LPPHGLDWH�YLFL�LW���&R��([����DW�������)�UWKHUPRUH��

WKH�95$�GHPR�VWUDWHV�WKDW�WKH�3URMHFW��LOO�EH�SRWH�WLDOO��YLVLEOH�IURP�������SHUFH�W�RI�WKH�

DUHD��LWKL��D�KDOI�PLOH�RI�WKH�SURMHFW���KHUHL��D�YLH�HU��R�OG�EH�DEOH�WR�SHUFHLYH�GHWDLOV�

�LWK�FODULW���������SHUFH�W�RI�WKH�DUHD�EHW�HH��R�H�KDOI�D�G�R�H�PLOH��D�G�������SHUFH�W�RI�

WKH�DUHD�EHW�HH��R�H�D�G�W�R�PLOHV��&R��([�����([KLELW�,�DW���������7U��,,�DW��������7R�&&3&�

D�G�WKH����PHPEHU�FLWL]H�V��KR�R���RU�RFF�S��OD�G�DGMDFH�W�WR�WKH�SURMHFW�DUHD��WKHVH�DUH�

WKH�UHOHYD�W�YLV�DO�LPSDFWV��

������� 7KH�&LWL]H�V�DUJ�H�WKDW�$�JHOL�D�I�UWKHU�DWWHPSWV�WR�GLVJ�LVH�WKH�WU�H�YLV�DO�

LPSDFWV� RI� WKH� )DFLOLW�� �LWK� L�DFF�UDWH� SKRWRJUDSKLF� VLP�ODWLR�V� IURP� DGYD�WDJHR�VO��

VHOHFWHG�YLH�HU�JUR�SV���&&3&�DVVHUWV�WKDW�WKH�SKRWRJUDSKLF�VLP�ODWLR�V�GHSLFW�YLH�V��VL�J�
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HLJKW�IRRW�SD�HOV�HYH��WKR�JK�$�JHOL�D�KDV�DSSOLHG�WR��VH��D�G�VWLOO�FR�OG��VH��SD�HOV��S�WR�

���IHHW�WDOO��&R��([�����([KLELW�,��7U��,,�DW����������&R��([������$WWDFKPH�W��������&RPSR��GL�J�

WKLV�SUREOHP��VD�V�&&3&��LV�WKH�DSSOLFDWLR��V�IDLO�UH�WR�SUHVH�W�YLV�DO�VLP�ODWLR�V�IURP�WKH�

SURSRVHG� VHWEDFN� GLVWD�FHV�� L�H��� WKH� YLH�HU� JUR�S� RI� �HLJKERUL�J� �R��SDUWLFLSDWL�J�

OD�GR��HUV���7KH�95$�VKR�V�YLH�V�IURP�����������D�G�����IHHW�D�D���E�W��RW�IURP����RU�

����IHHW�D�D����KLFK�DUH�WKH�GLVWD�FHV�EHW�HH��VRODU�IH�FHV�D�G��HLJKERUV��SURSHUW��D�G�

VRODU�HT�LSPH�W�D�G��HLJKERUV��KR�VHV��UHVSHFWLYHO���&R��([�����([KLELW�,����:KDW�WKH�95$�

GRHV��RW�VKR���E�W�WKH�SUHOLPL�DU��OD�GVFDSH�SOD��DOOHJHGO��DGPLWV��LV�WKDW�WKRVH�FORVHVW�WR�

WKH�)DFLOLW���LOO�KDYH�HVVH�WLDOO��RSH��YLH�V�RI�WKH�VRODU�SD�HO�DUUD���&R��([������$WWDFKPH�W�

��DW��������� �$EVH�W�DFF�UDWH�VLP�ODWLR�V� IURP�DOO�YLH�HU�JUR�SV��&&3&�VWDWHV� WKH��RDUG�

FD��RW�DFF�UDWHO��GHWHUPL�H�WKH�YLV�DO�LPSDFWV�RI�WKH�)DFLOLW���

������� 0RYL�J� R�� WR� YHJHWDWLR��� &&3&� FR�WH�GV� WKDW� WKH� DSSOLFDWLR�� GRHV� �RW�

L�FO�GH�PHDV�UHV�WKDW��R�OG�PL�LPL]H�WKH�)DFLOLW��V�DGYHUVH�LPSDFWV�DV�UHT�LUHG�E��2KLR�

$GP�&RGH������������������LW�PHUHO��OLVWV�W�SHV�RI�YLV�DO�PLWLJDWLR��WKDW�DUH� WKHRUHWLFDOO��

DYDLODEOH��LWKR�W�PDNL�J�D���H�IRUFHDEOH�FRPPLWPH�WV��&R��([����DW��������([KLELW�,�DW����

����� �&&3&� V�EPLWV� WKDW� �HLWKHU� WKH�6LJ�DWRU��3DUWLHV��DWWHPSW�WR� UHPHG�� WKLV� IDLO�UH�E��

UHT�LUL�J� D� SRVW�FHUWLILFDWH� OD�GVFDSH� SOD�� L�� $PH�GHG� 6WLS�ODWLR�� &R�GLWLR�� ��� �RU�

$�JHOL�D�V� V�EPLVVLR�� RI� D� SUHOLPL�DU�� OD�GVFDSH� SOD�� DW� KHDUL�J� F�UHV� WKLV� ODFN� RI�

L�IRUPDWLR��EHFD�VH�WKH�IRUPHU�GRHV��RW��HW�H[LVW�D�G�WKH�ODWWHU�LV���H�IRUFHDEOH���7K�V��WKH�

�RDUG�LV�OHIW��LWKR�W�L�IRUPDWLR��WR�DFF�UDWHO��LGH�WLI��WKH�)DFLOLW��V�YLV�DO�LPSDFWV��OHW�DOR�H�

�KHWKHU�WKRVH�LPSDFWV��LOO�EH�VDWLVIDFWRULO��PD�DJHG��

������� &&3&� DVVHUWV� WKDW�$PH�GHG� 6WLS�ODWLR�� &R�GLWLR�� ��� LV� DOVR� L�V�IILFLH�W�

EHFD�VH� LW�GRHV��RW�SURYLGH��R��SDUWLFLSDWL�J��HLJKERUV��LWK�D�YRLFH� L��GHWHUPL�L�J� WKH�

LPSOHPH�WDWLR��RI�YLV�DO�PLWLJDWLR��PHDV�UHV��L�VWHDG�� WKH��HLJKERUV�DUH�DW�WKH�PHUF��RI�

GHFLVLR�V�PDGH�E��$SSOLFD�W�D�G�6WDII�DIWHU�WKH�LVV�D�FH�RI�D�FHUWLILFDWH���,��IDFW��LPSDFWHG�

�HLJKERUV��LOO��RW�HYH��EH�FR�V�OWHG�L��WKH�GHYHORSPH�W�RI�WKH�OD�GVFDSH�SOD���7U��,,�DW�����

�������&&3&�EHOLHYHV�WKDW�WKH�SUHOLPL�DU��OD�GVFDSH�SOD��V�EPLWWHG�DW�KHDUL�J�GHPR�VWUDWHV�

WKDW�$�JHOL�D�FR�OG�KDYH�V�EPLWWHG�D�PRUH�GHWDLOHG�SOD���LWK�WKH�DSSOLFDWLR���WK�V�DOOR�L�J�
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I�OO�SDUWLFLSDWLR��D�G�FRPPH�W�IURP�WKH�FRPP��LW���E�W�FKRVH��RW� WR�� �$�G���HLWKHU� WKH�

$SSOLFDWLR���RU�WKH�$PH�GHG�6WLS�ODWLR��SURYLGH�D�FR�GLWLR��WKDW�LV�FULWLFDO�WR�WKH�&LWL]H�V��

D�FRPSOHWH�VFUHH��EHW�HH��WKH�VRODU�SD�HOV�D�G�WKHLU��DUGV�D�G�KR�VHV��

������� &R�WL��L�J�� WKH� &LWL]H�V� GLVFR��W� WKH� UHT�LUHPH�WV� IR��G� L�� $PH�GHG�

6WLS�ODWLR�� &R�GLWLR�� ��� DV� L�DGHT�DWH� D�G� YDJ�H�� � &&3&� VWDWHV� WKDW� SRVW�FHUWLILFDWH�

OD�GVFDSH�SOD��UHT�LUHV�YHJHWDWLYH�VFUHH�L�J��E�W��R�GHWDLO�R��KR��WKH�YHJHWDWLR���LOO�EH�

SOD�WHG�� OHDYL�J�SRWH�WLDOO��K�JH�JDSV� WKUR�JK��KLFK� WKH���VLJKWO�� IDFLOLW���LOO�EH�VHH����

7KH�&LWL]H�V� DOVR� REMHFW� WKDW�&R�GLWLR�� ��� UHT�LUHV�$�JHOL�D� WR� NHHS� R�O�� ��� SHUFH�W�RI�

SOD�WV� DOLYH� IRU� WKH� ILUVW� ILYH��HDUV��LWKR�W� VSHFLI�L�J� KR��P�FK�RI� WKH� VFUHH�L�J�P�VW�

V�UYLYH�IRU�WKH�UHPDL�L�J�����HDUV�RI�WKH�IDFLOLW����&&3&�V�EPLWV�WKDW�WKHUH�LV��R�JRRG�UHDVR��

�K��$SSOLFD�W� FD��RW�NHHS� ����SHUFH�W�RI� WKH� VFUHH�L�J� L�WDFW�� �)�UWKHUPRUH���KLOH� WKH�

FR�GLWLR��SURYLGHV� WKDW��$SSOLFD�W�VKDOO�PDL�WDL��YHJHWDWLYH�VFUHH�L�J� IRU� WKH�OLIH�RI� WKH�

IDFLOLW��D�G�WKH�$SSOLFD�W�VKDOO�UHSODFH�D���IDLOHG�SOD�WL�JV�VR�WKDW��DIWHU�ILYH��HDUV��DW�OHDVW�

��� SHUFH�W� RI� WKH� YHJHWDWLR�� KDV� V�UYLYHG��� &&3&� EHOLHYHV� LW� RWKHU�LVH� OHDYHV� PD���

T�HVWLR�V���D�V�HUHG���)RU�H[DPSOH��P�VW����SHUFH�W�RI�WKH�VFUHH�L�J�IRU�HDFK�YLH�SRL�W�

RU����SHUFH�W�RI�WKH�H�WLUHW��RI�WKH�VFUHH�L�J�V�UYLYH��D�G���KDW�SHUFH�WDJH�RI�YHJHWDWLR��

P�VW�V�UYLYH�DIWHU��HDU�ILYH���7KH�KHLJKW�RI�WKH�UHT�LUHG�YHJHWDWLR��LV�DOVR��RW�DGGUHVVHG���

)�UWKHUPRUH�� �KLOH� 6WDII� LV� UHVSR�VLEOH� IRU� FR�ILUPL�J� WKDW� WKH� SOD�� FRPSOLHV� �LWK� WKH�

FR�GLWLR���6WDII�PHPEHU�&R��D��WHVWLILHG�WKDW�KH�GLG��RW�N�R���KDW�PHWKRG��R�OG�EH��VHG�

WR�GHWHUPL�H��KHWKHU����SHUFH�W�RI�WKH�YHJHWDWLR��V�UYLYHG��7U��9�DW������������&&3&�VWDWHV�

WKDW� WKHVH� ORRSKROHV� L�� $PH�GHG� 6WLS�ODWLR�� &R�GLWLR�� ��� HYLVFHUDWH� WKH� VFUHH�L�JV��

HIIHFWLYH�HVV��

������� &&3&�DOVR�DVVHUWV�WKDW�WKH�DSSOLFDWLR��LV�GHILFLH�W�L��SURYLGL�J�L�IRUPDWLR��

UHT�LUHG�E��2KLR�$GP�&RGH�����������������UHJDUGL�J�WKH�YLV�DO�LPSDFWV�RI�SURMHFW�OLJKWL�J�

D�G� DVVRFLDWHG�PLWLJDWLR��PHDV�UHV�� �$FFRUGL�J� WR�&&3&�� WKH�DSSOLFDWLR��DFN�R�OHGJHV�

WKDW�OLJKWV��LOO�EH�ORFDWHG�DW�JDWHV�D�G�D�IH��RWKHU�VHOHFW�ORFDWLR�V��&R��([����DW�����([KLELW�,�

DW�������7KH�DSSOLFDWLR��GRHV��RW�GLY�OJH��KHUH�JDWHV��LOO�EH�VLW�DWHG��KR�HYHU��UHV�OWL�J�L��

WKH�L�DELOLW��WR�N�R��KR��WKH�3URMHFW�V�OLJKWV��LOO�LPSDFW��HLJKERUV���&&3&�UHFRJ�L]HV�WKDW�
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�
0U���HUOL�J�V�VHFR�G�SUHOLPL�DU��VLWH�SOD��LGH�WLILHV�VRPH�OLJKW�SODFHPH�W��E�W�VWDWHV�WKDW�

WKH�SOD��LV��RW�SDUW�RI�WKH�DSSOLFDWLR��D�G�LV��RW�PDGH�EL�GL�J�E��WKH�$PH�GHG�6WLS�ODWLR��

D�G�LV��WK�V����H�IRUFHDEOH�� �&&3&�VLPLODUO��FR�WH�GV�WKDW�WKH�DSSOLFDWLR��IDLOV�WR�FR�WDL��

H�IRUFHDEOH�FRPPLWPH�WV�IRU�PLWLJDWLR��PHDV�UHV�WKDW��LOO�EH�WDNH��WR�PL�LPL]H�DGYHUVH�

YLV�DO�LPSDFWV�RI�OLJKWL�J�D�G�FRPSODL�V�WKDW�WKH�WHUPV�RI�$PH�GHG�6WLS�ODWLR��&R�GLWLR��

���IDLO�WR�I�OO��SURWHFW�DJDL�VW�DGYHUVH�LPSDFWV�EHFD�VH���LWKR�W�N�R�L�J�WKH�ORFDWLR��RI�WKH�

OLJKWV�� DVV�UD�FHV� WKDW� WKH���LOO�EH�PRWLR��DFWLYDWHG�RU�GHVLJ�HG� WR� �DUUR�O�� IRF�V� OLJKW�

L��DUG�WR�WKH�IDFLOLW��IDOO�VKRUW���,��VKRUW��WKH�&LWL]H�V�DUJ�H�WKDW��RWKL�J�DER�W�WKH�3URMHFW�

SUHYH�WHG� $�JHOL�D� IURP� V�EPLWWL�J� D� OLJKWL�J� SOD�� �LWK� WKH� DSSOLFDWLR�� D�G� WKDW� �R�

FHUWLILFDWH�VKR�OG�LVV�H��LWKR�W�WKDW�SOD��EHL�J�V�EPLWWHG�DFFRUGL�JO���7U��,,�DW�������

������� ,��UHVSR�VH�WR�&&3&�V�DVVHUWLR�V�FR�FHU�L�J�YLV�DO�LPSDFWV��$�JHOL�D�VWDWHV�

WKDW�&&3&�V�FODLP�WKDW� WKH� )DFLOLW���R�OG� LPSRVH�D�EOLJKW�R�� WKH�VFH�LF�YLH�V� RI�3UHEOH�

&R��W�� LV�V�SSRUWHG�E���RWKL�J�RWKHU�WKD��D�FR�FO�VRU��DVVHUWLR��D�G�D�UHFLWDWLR��RI�WKH�

)DFLOLW��V�JH�HUDO�YLVLELOLW����$�JHOL�D�GRHV��RW�GLVS�WH�WKDW�WKH�)DFLOLW���LOO�EH�YLVLEOH�IURP�

FHUWDL�� ORFDWLR�V� E�W� DVVHUWV� WKDW� &&3&�V� VSHF�ODWLYH� �FR�FHU��� LV� �RW� HYLGH�FH� WR�

V�EVWD�WLDWH� &&3&�V� DVVHUWLR�� WKDW� WKH� VRODU� SD�HOV� �LOO� VSRLO� WKH� �YLV�DO� D�G� DHVWKHWLF�

H�MR�PH�W� RI� WKH� DUHD��� � �$SS��5HSO���U�� DW� �������� � &&3&�V� DWWHPSWV� WR� ��GHUPL�H� WKH�

YDOLGLW��RI�WKH�95$�E��SRL�WL�J�R�W�WKDW�WKH�YLV�DO�VLP�ODWLR�V�VKR�HG�D�VRODU�SD�HO�KHLJKW�

RI� HLJKW� IHHW� DUH�� DFFRUGL�J� WR� $�JHOL�D�� �WU�PSHG��S� FODLPV�� �$SS�� ,�LWLDO� �U�� DW� ������

&R�WUDU�� WR� &&3&�V� DUJ�PH�WV��$�JHOL�D� VWDWHV� WKDW� LW� KDV� WKRUR�JKO�� L�YHVWLJDWHG� WKH�

YLV�DO�LPSDFWV�RI�WKH�3URMHFW���$�JHOL�D�UHLWHUDWHV�WKDW�LWV�95$�GHWHUPL�HG�WKDW�WKH�3URMHFW�

�LOO��RW�EH�YLVLEOH�IURP�DUHDV�ORFDWHG�PRUH�WKD������PLOHV�IURP�WKH�SURSRVHG�3URMHFW�SD�HOV���

�$SS��5HSO�� �U�� DW� ����&R��([�� ��� DW� ��� ���� � $�JHOL�D�SRL�WV� WR� WKH� WHVWLPR��� RI��LW�HVV�

5REL�VR���L���KLFK�KH�VWDWHG�WKDW�KDG�WKH�YLV�DO�VLP�ODWLR�V�GHSLFWHG�D�SD�HO�KHLJKW�RI����

IHHW��KLV��OWLPDWH�FR�FO�VLR�V�L��WKH�95$��R�OG��RW�FKD�JH��7U��,,�DW������� �2��WKLV�SRL�W��

6WDII�OLNH�LVH�SRL�WV�R�W�WKDW�WKH�DSSOLFDWLR��VWDWHV�WKDW�WKH�L�VWDOOHG�SD�HOV�FR�OG�EH�EHW�HH��

HLJKW�D�G����IHHW���7K�V��WKH�VLP�ODWLR�V���KLFK�DUH��RW�L�WH�GHG�WR�EH�H[DFW�SLFW�UHV�RI�WKH�
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IL�DO�SD�HO�GHVLJ���LV� L��DOLJ�PH�W��LWK�L�IRUPDWLR��V�EPLWWHG�DV�SDUW�RI�WKH�DSSOLFDWLR����

�6WDII�5HSO���U��DW����&R��([����DW�������

������� $�JHOL�D�UHVSR�GV�WR�&&3&�V�FR�WH�WLR��WKDW�WKH�2KLR�$GPL�LVWUDWLYH�&RGH�

UHT�LUHV� VLP�ODWLR�V� �IURP� WKH� SHUVSHFWLYH� RI� HYHU�� ¶YLH�HU� JUR�S�� H[SRVHG� WR� )DFLOLW��

YLH�V���E��FDOOL�J�WKLV�D�PLVFKDUDFWHUL]DWLR���$SS��5HSO���U��DW����FLWL�J�&&3&�,�LWLDO��U��DW�

������$�JHOL�D�VWDWHV�WKDW�2KLR�$GP�&RGH�����������������H��DFW�DOO��UHT�LUHV�D��UD�JH�RI���

����YLH�HU�JUR�SV���RW�HYHU��SRVVLEOH�YLH�HU�JUR�S���$FFRUGL�J�WR�$�JHOL�D��WKLV�LV�SUHFLVHO��

�KDW� LWV� DSSOLFDWLR�� SURYLGHV�� DV� WKH� 95$� JH�HUDOO�� �UHSUHVH�WHG� WKH� PRVW� RSH���

��REVWU�FWHG�DYDLODEOH�YLH�V�RI�WKH�3URMHFW�$UHD����$SS��5HSO���U��DW��������&R��([����DW������

������� ,��UHVSR�VH�WR�&&3&�WDNL�J� LVV�H��LWK�WKH� IOH[LEOH�DSSURDFK� WR� OD�GVFDSH�

VFUHH�L�J�DGRSWHG�L��WKH�$PH�GHG�6WLS�ODWLR���D�G�FODLPL�J�WKDW�WKH�DSSOLFDWLR��LV�GHILFLH�W�

EHFD�VH�LW�GRHV��RW�VSHFLILFDOO��FRPPLW�WR�D�SUHFLVH�PHWKRG�RI�YLV�DO�PLWLJDWLR���$�JHOL�D�

DVVHUWV�WKDW�WKLV�LV��HW�D�RWKHU�PLVFKDUDFWHUL]DWLR��E��&&3&��$SS��5HSO���U��DW�������$�JHOL�D�

SRL�WV�R�W�WKDW��S�UV�D�W�WR�WKH�WHUPV�RI�WKH�$PH�GHG�6WLS�ODWLR���LW�LV�REOLJDWHG�WR�VFUHH��

WKH��R��SDUWLFLSDWL�J�SDUFHOV�IRU�WKH�H�WLUH�OLIH�RI�WKH�3URMHFW���$�JHOL�D�EHOLHYHV�WKDW�LW�KDV�

SURYLGHG� ��PHUR�V�� HIIHFWLYH� RSWLR�V� IRU� PHHWL�J� WKLV� REOLJDWLR��� � )�UWKHU�� $�JHOL�D� LV�

REOLJDWHG�WR�V�EPLW�D�IL�DO�OD�GVFDSH�SOD��WKDW�P�VW�EH�UHYLH�HG�E��6WDII�WR�H�V�UH�WKDW�LW�

PHHWV�WKH�UHT�LUHPH�WV�RI�$PH�GHG�6WLS�ODWLR��&R�GLWLR�������$�JHOL�D�DOVR�KLJKOLJKWV�WKDW�

&R�GLWLR�� ��� UHT�LUHV� WKDW� YHJHWDWLYH� VFUHH�L�J� P�VW� EH� PDL�WDL�HG� IRU� WKH� OLIH� RI� WKH�

)DFLOLW��� �KLFK� $�JHOL�D� EHOLHYHV� �LOO� H�V�UH� WKDW� WKH� VFUHH�L�J� PHDV�UHV� �LOO� UHPDL��

HIIHFWLYH�� � :LWK� UHVSHFW� WR� &&3&�V� FODLP� WKDW� YLV�DO� PLWLJDWLR�� SOD�V� IDLO� WR� PHHW� WKH�

H[SHFWDWLR�� RI� �R�SDUWLFLSDWL�J� �HLJKERUV� �KR� �D�W� WKH� VRODU� HT�LSPH�W� FRPSOHWHO��

VFUHH�HG� IURP� YLH��YLD� YHJHWDWLR��� $�JHOL�D� VWDWHV� WKDW� WKLV� VSHF�ODWLYH� FR�FHU�� LV� DOVR�

��V�SSRUWHG�E��D���HYLGH�FH���$�JHOL�D�VWDWHV�WKDW�&&3&�GLG��RW�SURYLGH�D�VL�JOH��LW�HVV�

RU�D���RWKHU�HYLGH�FH�WR�V�SSRUW�LWV�FR�WH�WLR��WKDW�FRPSOHWH�VFUHH�L�J�LV�D�PHDV�UH�WKDW�

D���RI� LWV�PHPEHUV�PD���D�W�� � �$SS��5HSO���U��DW������ �6WDII� VLPLODUO��UHVSR�GV� WKDW� WKH�

IOH[LEOH� DSSURDFK� R�WOL�HG� L��$PH�GHG�6WLS�ODWLR��&R�GLWLR�� ��� LV� �RW� D� OLFH�VH� IRU� WKH�

$SSOLFD�W� WR� �GR� �KDWHYHU� LW� �D�WV��� DV� &&3&� FR�WH�GV�� E�W� DOOR�V� IRU� WKH� OD�GVFDSH�
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�
DUFKLWHFW�H�JDJHG�E��$�JHOL�D�WR�V�JJHVW�FHUWDL��WHFK�LT�HV��GHVLJ�V��RU�SOD�WL�JV�WKDW��LOO�

�RUN�EHWWHU�L��FRRUGL�DWLR���LWK�WKH�VHOHFWHG�VRODU�SD�HOV�RU�WR�VFUHH��WKH�GLUHFW�OL�H�RI�VLJKW�

RI�SDUWLF�ODU�UHVLGH�FHV��6WDII�5HSO���U��DW�����

������� ,�� UHVSR�VH� WR� &&3&�V� LVV�H� �LWK� WKH� UHT�LUHPH�W� L�� WKH� $PH�GHG�

6WLS�ODWLR��WKDW����SHUFH�W�RI�D���YHJHWDWLYH�VFUHH�L�J�SOD�WL�JV�P�VW�V�UYLYH�WKH�ILUVW�ILYH�

�HDUV�DIWHU�SOD�WL�J��$�JHOL�D�EHOLHYHV�WKDW�&&3&�LV�DJDL��PDNL�J���IR��GHG�FODLPV��$SS��

5HSO���U��DW�������$�JHOL�D�FKDUDFWHUL]HV�&&3&�DV�FODLPL�J�WKDW�HYHU��SOD�W�WKDW�GLHV�P�VW�

EH�UHSODFHG�D�G�WKDW�WKHUH�VKR�OG�EH�DW�OHDVW�W�R�UR�V�RI�SOD�WV�VR�WKDW�D�GHDG�VSRW�GRHV��RW�

RSH��D�YLH��RI�WKH�)DFLOLW���$SS��5HSO���U��DW����FLWL�J�&&3&�,�LWLDO��U��DW����������$�JHOL�D�

EHOLHYHV�WKDW�&&3&�RIIHUHG��R�HYLGH�FH�WR�V�SSRUW�WKLV���IR��GHG�FODLP�D�G��L��GRL�J�VR��

DOVR� LJ�RUHG� WKH� RSHUDWLR�� RI� &R�GLWLR�� ���� � $�JHOL�D� DVVHUWV� WKDW� �LW�HVV� 5REL�VR��

UHVSR�GHG�WR�T�HVWLR�L�J�R��WKLV�LVV�H�E��PDNL�J�FOHDU�WKDW�$PH�GHG�6WLS�ODWLR��&R�GLWLR��

���KDV�W�R�SUR�JV��ILUVW��DW�OHDVW����SHUFH�W�RI�WKH�SOD�WL�JV��PHDV�UHG�)DFLOLW���LGH��P�VW�

V�UYLYH�ILYH��HDUV�DIWHU�SOD�WL�J��VHFR�G��VFUHH�L�J�P�VW�EH�PDL�WDL�HG�IRU�WKH�OLIH�RI�WKH�

3URMHFW����7U��9�DW������������,��V�PPDU���$�JHOL�D�VWDWHV�WKDW�&R�GLWLR������LOO�H�V�UH�WKDW�

SOD�WL�JV�DUH�SURSHUO��HVWDEOLVKHG�D�G�WKDW�WKH�YHJHWDWLYH�VFUHH�L�J�LV�PDL�WDL�HG�IRU�WKH�

H�WLUH�OLIH�RI�WKH�3URMHFW��$SS��5HSO���U��DW������

������� ,�� UHVSR�VH� WR� &&3&�V� LVV�H��LWK� WKH� DSSOLFDWLR��V� DOOHJHG� ODFN� RI� GHWDLO�

UHJDUGL�J�OLJKWL�J��$�JHOL�D�DVVHUWV�WKDW�&&3&�PDNHV��R�DUJ�PH�W�WKDW�OLJKWL�J�IURP�WKH�

3URMHFW�GRHV��RW�PHHW�DSSOLFDEOH�VWDW�WRU��FULWHULD�L��5�&������������,�VWHDG��$�JHOL�D�SRL�WV�

R�W�WKDW�&&3&�UHOLHV�VROHO��R��D��DOOHJHG�GHILFLH�F��L���RW�GHVFULEL�J�PHDV�UHV�WR�OLPLW�WKH�

LPSDFW�G�H�WR�OLJKWL�J��$SS��5HSO���U��DW����FLWL�J�&&3&�,�LWLDO��U��DW����������7R�PDNH�WKLV�

FODLP��$�JHOL�D�EHOLHYHV�WKDW�&&3&�LV�LJ�RUL�J�WKH�SRUWLR�V�RI�WKH�95$�GHVFULEL�J�OLJKWL�J�

PHDV�UHV�WKDW��LOO�EH�L�FRUSRUDWHG�L�WR�WKH�3URMHFW�WR�PL�LPL]H�YLV�DO�LPSDFWV��$SS��([�����

([KLELW�,�DW�������)�UWKHU��$�JHOL�D�SRL�WV�R�W�WKDW�&R�GLWLR�����RI�WKH�$PH�GHG�6WLS�ODWLR��

REOLJDWHV�$�JHOL�D�WR�L�FO�GH�PRWLR��DFWLYDWHG�OLJKWV�WKDW�DUH�GHVLJ�HG�WR��DUUR�O��IRF�V�

OLJKW� WR�DUG� WKH� )DFLOLW�� �-RL�W� ([�� �� DW� ��� &R�GLWLR�� ����� � $�JHOL�D� DVVHUWV� WKDW� &&3&�

GLVPLVVHV�WKLV�FR�GLWLR���LWK�D����V�SSRUWHG�FODLP�WKDW�$�JHOL�D��DV�UHT�LUHG�WR�SODFH�WKLV�
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FR�GLWLR��L��LWV�DSSOLFDWLR���$SS��5HSO���U��DW����FLWL�J�&&3&�,�LWLDO��U��DW������ �$�JHOL�D�

EHOLHYHV�WKLV�UHDVR�L�J�LV�IOD�HG��DV�LW�D�G� WKH�RWKHU�VLJ�DWRU��SDUWLHV�DUH�V�EPLWWL�J� WKH�

FR�GLWLR�V�FR�WDL�HG�L��WKH�$PH�GHG�6WLS�ODWLR��IRU�WKH��RDUG�WR�L�FO�GH�WKHP�DV�SDUW�RI�

D���LVV�HG�FHUWLILFDWH��DV�WKH��RDUG�LV�SHUPLWWHG�WR�GR���$SS��5HSO���U��DW�����5�&����������$����

F� �HFRPPLVVLR�L���

������� $�JHOL�D�DVVHUWV�WKDW��JLYH��WKH�PRGHVW�LPSDFW�RI�FR�VWU�FWLR��RI�WKH�SURMHFW��

GHFRPPLVVLR�L�J�WKH�)DFLOLW��VKR�OG�EH�UHODWLYHO��HDV����$�JHOL�D�SRL�WV�WR�LWV�DSSOLFDWLR���

L���KLFK�WKH�FRPSD���PDNHV�FOHDU�WKDW�WKH�SURMHFW�DUHD��LOO�EH�UHVWRUHG�WR��VH�IRU�F�OWLYDWLR���

��OHVV�FLUF�PVWD�FHV�SUHYDLOL�J�VKRUWO��L��DGYD�FH�RI�WKH�VWDUW�RI�GHFRPPLVVLR�L�J�L�GLFDWH�

WKDW�D�RWKHU��VH�LV�PRUH�DSSURSULDWH�RU�H[SOLFLWO��GHVLUHG�E��D�OD�GR��HU���6�FK�UHVWRUDWLR��

DFWLYLWLHV��LOO�L�FO�GH�D�UHW�U��WR�WKH�VDPH�RU�I��FWLR�DOO��VLPLODU�SUHFR�VWU�FWLR��GUDL�DJH�

SDWWHU�V��GHFRPSDFWLR��RI�VRLO��D�G�VHHGL�J��LWK�D��DSSURSULDWH��OR��JUR�L�J�YHJHWDWLYH�

FRYHU�WR�VWDELOL]H�VRLO��H�KD�FH�VRLO�VWU�FW�UH��D�G�L�FUHDVH�VRLO�IHUWLOLW����$GGLWLR�DOO���WR�WKH�

H[WH�W�WKDW�PDWHULDOV�FD��EH�UHF�FOHG��$�JHOL�D�FRPPLWV�WR�GRL�J�VR����$SS��,�LWLDO��U��DW�����

&R��([����DW���������&R��([����DW������

������� $�JHOL�D�DOVR�KLJKOLJKWV�W�R�UHT�LUHPH�WV�L��WKH�$PH�GHG�6WLS�ODWLR��WKDW�

LW�FODLPV��LOO�H�V�UH�WKDW�WKH�FRVWV�WR�DFFRPSOLVK�WKH�GHFRPPLVVLR�L�J�SOD���LOO�EH�DYDLODEOH���

)LUVW��GHFRPPLVVLR�L�J�FRVWV�DUH�WR�EH�UH�HVWLPDWHG�DW�OHDVW�HYHU��ILYH��HDUV�D�G�FD��R�O��EH�

DGM�VWHG��S�DUG���6HFR�G��$�JHOL�D�LV�UHT�LUHG��LI��HFHVVDU���WR�SURYLGH�IL�D�FLDO�VHF�ULW��

L�� WKH� IRUP�RI�D�SHUIRUPD�FH�ER�G��LWK� WKH��RDUG��DPHG�DV�REOLJHH��D�G��KLFK��LOO�EH�

DGM�VWHG� WR�UHIOHFW�D��� L�FUHDVHV� L�� WKH��HW� GHFRPPLVVLR�L�J�FRVWV�� � �-RL�W�([����DW� �������

&R�GLWLR�� ����� �$FFRUGL�J� WR�$�JHOL�D�� WKLV� LV�VLJ�LILFD�W�EHFD�VH� LW�PHD�V� WKDW��SULRU� WR�

EHJL��L�J�FR�VWU�FWLR���LW�KDV�FRPPLWWHG�WR�SRVW�WKH��HFHVVDU��IL�D�FLDO�VHF�ULW��WR�H�V�UH�

WKH�DYDLODELOLW��RI�I��GV�WR�SD��IRU��HW�GHFRPPLVVLR�L�J�FRVWV�DW�WKH�H�G�RI�WKH�)DFLOLW��V�OLIH���

$�JHOL�D��LW�HVV��R�LIDV�V�SSRUWV�WKLV�FR�FO�VLR���DV�KH�WHVWLILHG�WKDW�&R�GLWLR�����RI�WKH�

$PH�GHG�6WLS�ODWLR��H�V�UHV�WKDW�WKH�)DFLOLW���LOO�EH�GHFRPPLVVLR�HG�DV�SOD��HG�D�G�WKH�

OD�G�UHW�U�HG�WR�D�RWKHU��VH����$SS��,�LWLDO��U��DW�����&R��([�����DW�����
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G� �R�F��VLR��

������� &R�VLVWH�W��LWK�WKH�6WDII�5HSRUW��WKH��RDUG�IL�GV�WKDW�WKH�)DFLOLW��V�SUREDEOH�

LPSDFW� R�� VRFLRHFR�RPLF� FR�GLWLR�V� KDV� EHH�� SURSHUO�� HYDO�DWHG� D�G�GHWHUPL�HG�� � 7KH�

�RDUG�ILUVW��RWHV�WKDW�WKH�SOD��HG�FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�)DFLOLW��LV���OLNHO��WR�

FR�IOLFW��LWK�WKH�UHJLR�DO�SOD��L�J�RI�3UHEOH�&R��W���DV�WKH�SURSRVHG�)DFLOLW��LV��RW�H[SHFWHG�

WR�L�WHUIHUH��LWK�V�UUR��GL�J�DJULF�OW�UDO�OD�G��VH�D�G�WKH�SURMHFW�VLWH�FR�OG�EH�UHW�U�HG�WR�

IDUPL�J��RU�GHYHORSHG�IRU�RWKHU��VHV�DV�GHVLUHG��IROOR�L�J�GHFRPPLVVLR�L�J��6WDII�([����DW�

����� �6LPLODUO���WKH��RDUG�DJUHHV��LWK�6WDII�V�DVVHVVPH�W� WKDW�WKH�)DFLOLW���LOO��RW�GLUHFWO��

LPSDFW�D���N�R���F�OW�UDO�UHVR�UFHV��LWKL��WKH�W�R�PLOH�DUHD�V�UUR��GL�J�WKH�3URMHFW���7R�

WKH�H[WH�W�WKDW�D���LPSDFWV�WR�F�OW�UDO��KLVWRULFDO��RU�DUFKDHRORJLFDO�UHVR�UFHV�DUH�GLVFRYHUHG�

G�UL�J� GHYHORSPH�W�� WKH� �RDUG� EHOLHYHV� WKDW� FR�GLWLR�V� R�WOL�HG� L�� WKH� $PH�GHG�

6WLS�ODWLR�� SURYLGH� DGHT�DWH� SURWHFWLR�V� WR� PL�LPL]H� V�FK� LPSDFWV� �-RL�W� ([�� ��� DW� ���

&R�GLWLR������

������� 7KH��RDUG��RWHV�WKDW�WKH�HFR�RPLF�LPSDFW�JH�HUDWHG�E��WKH�FR�VWU�FWLR��D�G�

RSHUDWLR��RI�WKH�)DFLOLW��LV�SURMHFWHG�WR�EH�VLJ�LILFD�W�IRU�WKH�ORFDO�FRPP��LW����$V�$�JHOL�D�

D�G�6WDII�ERWK�KLJKOLJKWHG��WKH����������3,/27�SD�PH�WV�H[SHFWHG�WR�EH�JH�HUDWHG�D���DOO��

�LOO�EH� GLVWULE�WHG� WR� ORFDO� VFKRROV�D�G� WD[L�J�GLVWULFWV�D�G� UHSUHVH�WV� DSSUR[LPDWHO�����

WLPHV�PRUH�UHYH��H�WR�WKHVH�H�WLWLHV�WKD��LV�F�UUH�WO��JH�HUDWHG�YLD�SURSHUW��WD[HV��6WDII�([��

��DW�����7U��,�DW�������$GGLWLR�DOO���WKH�MRE�FUHDWLR��D�G�FRUUHVSR�GL�J�SD�UROOV�WKDW�$�JHOL�D�

SURMHFWV�WR�RFF�U�DV�D�UHV�OW�RI�WKH�3URMHFW�DUH�PHD�L�JI�O���7KH�HVWLPDWHG�����WR�������GLUHFW�

D�G�L�GLUHFW�FR�VWU�FWLR��UHODWHG�MREV���LWK�FRUUHVSR�GL�J�SD�UROO�RI�������PLOOLR��WR�������

PLOOLR���UHSUHVH�WV�PHD�L�JI�O�HPSOR�PH�W�IRU�DUHD��RUNHUV���/LNH�LVH��WKH��S�WR����WR����

GLUHFW�D�G�L�GLUHFW�MREV���LWK�FRUUHVSR�GL�J�D���DO�SD�UROOV�RI�DSSUR[LPDWHO�����������WR�

���PLOOLR���G�UL�J�RSHUDWLR��RI�WKH�)DFLOLW��LV�DOVR�D��RWDEOH�EH�HILW�IRU��RUNHUV���$�)DFLOLW��

JH�HUDWL�J��H��HFR�RPLF�R�WS�W�RI�DSSUR[LPDWHO���������PLOOLR��G�UL�J�FR�VWU�FWLR��D�G�

�����PLOOLR��D���DOO��G�UL�J�RSHUDWLR�V��LOO�EH�D��DVVHW�DGGHG�WR�WKH�ORFDO�HFR�RP�����&R��

([����DW��������([KLELW�&����)�UWKHU��DV��RWHG�E��$�JHOL�D�D�G�D���PEHU�RI��LW�HVVHV�DW�WKH�

S�EOLF� KHDUL�J�� WKH� )DFLOLW�� SURYLGHV� SDUWLFLSDWL�J� IDUPHUV� �LWK� WKH� DELOLW�� WR� GLYHUVLI��
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L�FRPH�D�G�H�V�UH�D�VWHDG��UHYH��H�VWUHDP�L��DGGLWLR��WR�UHJ�ODU�DJULF�OW�UDO�DFWLYLWLHV��&R��

([����DW��������3�E��7U��DW�������������������������������

������� :LWK�UHVSHFW� WR� WKH�YLV�DO� LPSDFW�� WKH�95$�V�IILFLH�WO��GHPR�VWUDWHG� WKH�

SRWH�WLDO�YLVLELOLW��RI�WKH�)DFLOLW��WR�WKH�V�UUR��GL�J�DUHD���7KH�FR�FO�VLR�V�RI�WKH�95$��DV�

I�OO��R�WOL�HG�DERYH��DUH�VLJ�LILFD�W�D�G�V�SSRUW�$�JHOL�D�V�FR�WH�WLR��WKDW�LW�KDV�DGGUHVVHG�

WKH�YLV�DO�LPSDFWV�WKDW�WKH�)DFLOLW��PD��KDYH�R��V�UUR��GL�J�SDUFHOV���5HJDUGL�J�&&3&�V�

FR�FHU��WKDW�WKH�KHLJKWV�RI�SD�HOV�L��WKH�YLV�DO�VLP�ODWLR�V�UHOLHG��SR��E��$�JHOL�D��HUH�

�RW�WKH�I�OO����IHHW��WKH��RDUG�DJUHHV��LWK�6WDII�WKDW�V�FK�VLP�ODWLR�V�DUH��RW�UHT�LUHG�WR�EH�

H[DFW�SLFW�UHV�RI�IL�DO�GHVLJ�V���:KLOH�WKH�VLP�ODWLR�V�PLJKW��RW�UHIOHFW�WKH�IL�DO�SD�HO�GHVLJ���

WKH� VLP�ODWLR�V� DUH� L�� DOLJ�PH�W� �LWK� �KDW� �DV� R�WOL�HG� L�� WKH� DSSOLFDWLR��� � )�UWKHU��

$�JHOL�D��LW�HVV�5REL�VR��WHVWLILHG�WKDW�KDG�WKH�YLV�DO�VLP�ODWLR�V�GHSLFWHG�D�SD�HO�KHLJKW�

RI����IHHW��KLV��OWLPDWH�FR�FO�VLR�V�L��WKH�95$��R�OG��RW�FKD�JH��7U��,,�DW��������7KH��RDUG�

IL�GV�FR�FHU�V�IURP�&&3&�UHJDUGL�J�OLJKWL�J�PHDV�UHV�WKDW��LOO�EH�L�FRUSRUDWHG�L�WR�WKH�

)DFLOLW��WR�EH���IR��GHG��DV�WKH�DSSOLFDWLR��GRHV�GHVFULEH�OLJKWL�J�PHDV�UHV�WR�EH�L�VWDOOHG�

R��VLWH��V�FK�DV�VKLHOGHG��GR���DUG�IDFL�J�IL[W�UHV�WR�PL�LPL]H�OLJKW�SROO�WLR���&R��([�����

([����DW�������,��DGGLWLR���$PH�GHG�6WLS�ODWLR��&R�GLWLR�����I�UWKHU�REOLJDWHV�$�JHOL�D�WR�

L�FRUSRUDWH�FHUWDL��OLJKWL�J�PHDV�UHV�V�FK�DV�PRWLR��DFWLYDWHG�D�G��DUUR�O��IRF�VHG�OLJKWV��

�KLFK��R�OG�I�UWKHU�GHFUHDVH�SRWH�WLDO�OLJKWL�J�LPSDFWV��-RL�W�([����DW����&R�GLWLR�������

������� )L�DOO��� WKH��RDUG� IL�GV� WKDW� WKH�GHFRPPLVVLR�L�J�SURFHVV�� DV�R�WOL�HG� L��

$PH�GHG� 6WLS�ODWLR��&R�GLWLR������ VDWLVILHV� WKH�GHFRPPLVVLR�L�J� UHT�LUHPH�WV� RI�2KLR�

$GP�&RGH�����������,��D�G��LOO�EH�RYHUVHH��E��WKH��RDUG�D�G�6WDII���:H�VSHFLILFDOO���RWH�

WKDW�WKH�SUHOLPL�DU��GHFRPPLVVLR�L�J�SOD��L�FO�GHV�D��HVWLPDWH�RI�WKH��HW�FRPPLVVLR�L�J�

FRVWV�� � $V� SDUW� RI� LWV� REOLJDWLR�V� ��GHU� WKH�$PH�GHG� 6WLS�ODWLR��� KR�HYHU�� $�JHOL�D� LV�

UHT�LUHG�WR�UHFDOF�ODWH� WKH��HW�GHFRPPLVVLR�L�J�HVWLPDWHV�DW� OHDVW�HYHU��ILYH��HDUV�E��D��

H�JL�HHU� UHWDL�HG� E�� WKH�$SSOLFD�W�� �:H��RWH� WKDW� WKH� �RDUG�PDL�WDL�V� WKH� D�WKRULW�� WR�

�OWLPDWHO��DFFHSW�RU� UHMHFW� WKH�H�JL�HHU�FKRVH��E��$�JHOL�D� WR�FR�G�FW�V�FK�D��D�DO�VLV��

I�UWKHU� I�OILOOL�J� R�U� REOLJDWLR�� WR� H�V�UH� FRPSOLD�FH� �LWK� WKH� GHFRPPLVVLR�L�J�

UHT�LUHPH�WV�VHW�IRUWK�L��2KLR�$GP�&RGH�����������,����)�UWKHUPRUH��$�JHOL�D�LV�UHT�LUHG��
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LI��HFHVVDU���WR�SURYLGH�IL�D�FLDO�VHF�ULW��L��WKH�IRUP�RI�D�SHUIRUPD�FH�ER�G��LWK�WKH��RDUG�

�DPHG� DV� REOLJHH�� D�G� �KLFK� �LOO� EH� DGM�VWHG� WR� UHIOHFW� D��� L�FUHDVHV� L�� WKH� �HW�

GHFRPPLVVLR�L�J�FRVWV��

 ��2�2�,����,03��7�

������� (FRORJLFDO� LPSDFWV� DUH� EURDGO�� GLYLGHG� L�WR� VL[� FDWHJRULHV�� S�EOLF� D�G�

SULYDWH��DWHU�V�SSO���JHRORJ��D�G�VHLVPRORJ���VORSHV�D�G�VRLO�V�LWDELOLW���V�UIDFH��DWHUV��

WKUHDWH�HG�D�G�H�GD�JHUHG�VSHFLHV��D�G�YHJHWDWLR���6WDII�([����DW���������

D� :DWHU���HR�R����D�G�6RL��

������� $�JHOL�D� V�EPLWV� WKDW� LWV� L�LWLDO� L�YHVWLJDWLR�� FR�FO�GHG� WKDW� VRLO� L�� WKH�

SURMHFW� DUHD� LV� V�LWDEOH� IRU� GUDL�DJH� IRU� WKH� )DFLOLW�� D�G� WKDW� WKHUH� DUH� �R� VRLO�UHODWHG�

L�DGHT�DFLHV�WKDW��HHG�WR�EH�UHPHGLHG�IRU�WKH�)DFLOLW���&R��([����DW�������$�JHOL�D��LW�HVV�

:DWHUKR�VH�D� OLFH�VHG� SURIHVVLR�DO� H�JL�HHU� �LWK� H[WH�VLYH� H[SHULH�FH� HYDO�DWL�J�

GUDL�DJH��U��RII��D�G�GUDL��WLOH�LVV�HV�DW�VRODU�SURMHFWV�FR�FO�GHG�WKDW�WKH�)DFLOLW��VKR�OG�

�RW�KDYH�D�� LPSDFW�R��GUDL�DJH��RU� UHV�OW� L�� L�FUHDVHG� U��RII�� � ,��IDFW��0U��:DWHUKR�VH�

WHVWLILHG�WKDW�KH�H[SHFWV�WKH�)DFLOLW��WR�KDYH�V�SHULRU�GUDL�DJH�D�G�U��RII�FKDUDFWHULVWLFV�DV�

FRPSDUHG�WR�D�IDOOR��ILHOG��G�H�WR�WKH��HDU�UR��G�YHJHWDWLR��PDL�WDL�HG�L��D�G�DUR��G�WKH�

SURMHFW� DUHD�� � �&R�� ([�� �� DW� ��� 7U�� ,� DW� ������ � $SSOLFD�W� VWDWHV� WKDW� �LW�HVV� 0DUT�LV�D�

SURIHVVLR�DO� H�JL�HHU� �LWK� H[SHULH�FH� L�� K�GURORJ�� D�G� K�GUD�OLFV�FR�ILUPHG�

:DWHUKR�VH�V�FR�FO�VLR���KH��KH�WHVWLILHG�WKDW�WKH�SURSRVHG�FKD�JHV�WR� OD�G��VH�IRU�WKH�

)DFLOLW���L��KLV�RSL�LR�����R�OG��RW�UHV�OW�L��D��L�FUHDVH�L��U��RII����$SS��,�LWLDO��U��DW�����7U��

,9�DW��������0U��0DUT�LV�I�UWKHU�WHVWLILHG�WKDW�U��RII�IURP�WKH�VRODU�SD�HOV�FD��EH�PD�DJHG�

WKUR�JK�PD�DJHPH�W�RI�WKH�JUR��G�V�UIDFHV�EH�HDWK�WKH�SD�HOV���KLFK�LV�W�SLFDOO��KR��LW�

LV�KD�GOHG�R��ODUJH�VFDOH��WLOLW��SURMHFWV��7U��,9�DW��������$�JHOL�D�DOVR�SRL�WV�WR�WKH�WHVWLPR���

RI� &&3&��LW�HVV�9R�GHUKDDU� DV� FRUURERUDWLR��RI� WKHVH� FR�FO�VLR�V�� DV�0V�� 9R�GHUKDDU�

DJUHHG�WKDW���J�UDVV�RU�D���NL�G�RI�SOD�W�FD��VOR��GR���V�UIDFH��DWHU�U��RII���$SS��,�LWLDO�

�U��DW�������FLWL�J�7U��,,,�DW�������
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������� $OWKR�JK� LW� EHOLHYHV� WKH� )DFLOLW�� �LOO� KDYH� D� PL�LPDO� LPSDFW� R�� U��RII��

$�JHOL�D� LV� VWLOO� FRPPLWWHG� WR� VDWLVI�L�J� D� *H�HUDO� $�WKRUL]DWLR�� IRU� 6WRUP� :DWHU�

�LVFKDUJHV�$VVRFLDWHG��LWK�&R�VWU�FWLR��$FWLYLW���&R�VWU�FWLR��*H�HUDO�3HUPLW��LVV�HG�E��

WKH� 2KLR� (3$�� � $�JHOL�D� DOVR� UHDIILUPV� LWV� FRPPLWPH�W� WR� SHUIRUP� SUH�� D�G� SRVW�

FR�VWU�FWLR�� VWRUP�DWHU�FDOF�ODWLR�V� WR�GHWHUPL�H� LI� SRVW�FR�VWU�FWLR�� EHVW�PD�DJHPH�W�

SUDFWLFHV�DUH�UHT�LUHG�SHU�WKH�&R�VWU�FWLR��*H�HUDO�3HUPLW���)�UWKHU��S�UV�D�W�WR�WKH�WHUPV�

RI�WKH�$PH�GHG�6WLS�ODWLR���LI�D���V�FK�SUDFWLFHV�DUH�UHT�LUHG��$�JHOL�D�P�VW�L�FRUSRUDWH�

J�LGD�FH�IURP�WKH�2KLR�(3$�WLWOHG��*�LGD�FH�R��3RVW�&R�VWU�FWLR��6WRUP�:DWHU�&R�WUROV�

IRU�6RODU�3D�HO�$UUD�V����$�JHOL�D�V�EPLWV�WKDW�DOWKR�JK��R��HJDWLYH�LPSDFW�R��U��RII�RU�

GUDL�DJH�LV�H[SHFWHG��WKH�FRPSD���LV�VWLOO�FRPPLWWHG�WR�PLWLJDWH�D���V�FK�LPSDFWV�S�UV�D�W�

WR� WKH� WHUPV�RI� WKH�&R�VWU�FWLR��*H�HUDO�3HUPLW�D�G�J�LGD�FH� IURP�WKH�2KLR�(3$��$SS��

,�LWLDO��U��DW�����-RL�W�([����DW������

������� $FFRUGL�J� WR�$�JHOL�D�� WKHUH�DUH������DFUHV�RI��HWOD�G� ORFDWHG��LWKL�� WKH�

SURMHFW�DUHD���$V�WHVWLILHG�E��$�JHOL�D��LW�HVV�5�SSUHFKW��WKHUH��LOO�EH��R��HWOD�G�LPSDFWV�

UHV�OWL�J�IURP�WKH�FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�)DFLOLW����0U��5�SSUHFKW�DOVR�WHVWLILHG�

WKDW�D�WRWDO�RI�VL[��R���HWOD�G��DWHUERGLHV�DUH�ORFDWHG��LWKL��WKH�SURMHFW�DUHD��E�W�WKHUH��LOO�

EH��R�LPSDFWV�WR�WKHVH��DWHUERGLHV��G�H�L��SDUW�WR�WKH��VH�RI�PLWLJDWLR��PHDV�UHV�V�FK�DV�

KRUL]R�WDO�GLUHFW�GULOOL�J���7KHUHIRUH��$�JHOL�D�FR�FO�GHV�WKDW�WKH�)DFLOLW���LOO�KDYH�PL�LPDO�

LPSDFW�R��V�UIDFH��DWHUV����&R��([�����DW�������

������� 5HJDUGL�J�JHRORJ��L��WKH�SURMHFW�D�G�V�UUR��GL�J�DUHDV��$�JHOL�D�FLWHV�WKH�

FR�FO�VLR�� RI� WKH� *UR��G�DWHU� ��GURJHRORJLFDO� D�G� *HRWHFK�LFDO� �HVNWRS� �RF�PH�W�

5HYLH�� 6�PPDU�� 5HSRUW� ���GURJHRORJLFDO� 5HSRUW��� DWWDFKHG� WR� LWV� DSSOLFDWLR��� �KLFK�

VWDWHV�WKDW��LW�GRHV��RW�DSSHDU�WKDW�WKH�FR�VWU�FWLR��RI�WKH�SURSRVHG�VRODU�DUUD���LOO�KDYH�D�

VLJ�LILFD�W� LPSDFW�R�� WKH� ORFDO�JHRORJ��D�G�RU�K�GURJHRORJ��RI� WKH�3URMHFW�$UHD�� �$SS��

5HSO���U��DW����FLWL�J�&R��([�����([KLELW�)�DW�������

������� 6WDII�FR�F�UV��LWK�WKH�DVVHVVPH�WV�RIIHUHG�E��$�JHOL�D�FR�FHU�L�J�SRWH�WLDO�

HIIHFWV�RI�WKH�)DFLOLW��R���DWHU�V�SSOLHV���6WDII��RWHV�WKDW�VRODU�H�HUJ��IDFLOLWLHV�DUH�JH�HUDOO��
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FR�VWU�FWHG�D�G�JH�HUDWH�HOHFWULFLW���LWKR�W�LPSDFWV�WR�V�UIDFH�RU�JUR��G�DWHU���6WDII�DOVR�

�RWHV� WKDW� �KLOH� KRPHV� �LWKL�� WKH� SURMHFW� DUHD� GHULYH� WKHLU� �DWHU� VR�UFH� IURP� SULYDWH�

JUR��G�DWHU��HOOV�� WKHUH� DUH� �R� 6R�UFH�:DWHU� 3URWHFWLR��$UHDV��LWKL�� WKH�SURMHFW� DUHD���

�6WDII�([����DW�������5HJDUGL�J�JHRORJ���6WDII�VWDWHV�WKDW�WKHUH�DUH��R�JHRORJLFDO�IHDW�UHV�WKDW�

H[LVW��LWKL�� WKH�SURMHFW�DUHD�WKDW��R�OG�UHVWULFW�RU�OLPLW� WKH�FR�VWU�FWLR��RI�WKH�SURSRVHG�

)DFLOLW����)�UWKHU��6WDII�VWDWHV�WKDW�WKHUH�LV��R�UHFRUG�RI�D���VHLVPLF�DFWLYLW���LWKL��WKH�SURMHFW�

DUHD����6WDII�([����DW����������:LWK�UHVSHFW�WR�VORSHV�D�G�VRLO�V�LWDELOLW���6WDII�VWDWHV�WKDW�WKH�

�DWHU�WDEOH�L��WKH�DUHD�LV�VKDOOR��D�G�IO�FW�DWHV�VHDVR�DOO����6WDII�DSSURYHV�RI�$�JHOL�D�V�

L�WH�WLR��WR�FR�G�FW�JHRWHFK�LFDO�GULOOL�J�DW� WKH�SURMHFW�VLWH� WR�REWDL�� I�UWKHU�VLWH�VSHFLILF�

GHWDLOHG�L�IRUPDWLR��D�G�H�JL�HHUL�J�SURSHUWLHV�IRU� WKH�VRLOV�IRU�GHVLJ��D�G�FR�VWU�FWLR��

S�USRVHV���6WDII�DFN�R�OHGJHV�WKDW�WKHUH�DUH�SRWH�WLDO�OD�G��VH�OLPLWDWLR�V�UHODWHG�WR�V�UIDFH�

�DWHU�GUDL�DJH��HURVLR���D�G�PRLVW�UH�FR�WH�W��E�W�FR�FO�GHV�WKDW��LWK�SURSHU�GHVLJ��D�G�

FR�VWU�FWLR��PHWKRGV�V�FK�OLPLWDWLR�V�VKR�OG��RW�DGYHUVHO��DIIHFW�RU�UHVWULFW�FR�VWU�FWLR��RI�

WKH�)DFLOLW�����6WDII�([����DW������

������� 6WDII�DOVR�DJUHHV��LWK�$�JHOL�D�WKDW��R�SR�GV�RU�ODNHV��R�OG�EH�LPSDFWHG�

E��WKH�)DFLOLW��G�UL�J�FR�VWU�FWLR��RU�RSHUDWLR����$GGLWLR�DOO���6WDII��RWHV�WKDW�WKH�)DFLOLW��

�LOO��RW�LPSDFW�D��������HDU� IORRGSODL�V�� �$FFRUGL�J�WR�6WDII�� VSHFLILFV�DV� WR�KR��V�UIDFH�

�DWHU��R�OG�EH�I�UWKHU�SURWHFWHG�IURP�L�GLUHFW�FR�VWU�FWLR��VWRUP�DWHU�LPSDFWV��R�OG�EH�

R�WOL�HG� L�� $�JHOL�D�V� 6:333�� � $��� GLUHFW� LPSDFWV�� L�FO�GL�J� SURSRVHG� DFFHVV� URDG�

FURVVL�JV���R�OG�EH�FRYHUHG���GHU�WKH�86$&(�1DWLR�DO�:LGH�3HUPLW�3URJUDP����6WDII�([����

DW������

������� &&3&�DUJ�HV�WKDW�WKH�DSSOLFDWLR��SURYLGHV��R�GDWD�R��WKH�T�D�WLW��RI��D�G�

PLWLJDWLR��PHDV�UHV�IRU��WKH�V�UIDFH��DWHU�GUDL�L�J�IURP�WKH�)DFLOLW��G�UL�J�FR�VWU�FWLR��

D�G�RSHUDWLR��DV�UHT�LUHG�E��2KLR�$GP�&RGH�����������&��� �7KH�&LWL]H�V�DVVHUW�WKDW� WKH�

2KLR�$GP�&RGH�UHT�LUHV�D��DSSOLFD�W�WR�T�D�WLI��WKH�VWRUP�DWHU�U��RII�IURP�VRLO�D�G�RWKHU�

V�UIDFHV�UHJDUGOHVV�RI��KHWKHU�WKH�IOR��LV�H[SHFWHG�WR�L�FUHDVH��GHFUHDVH��RU�UHPDL��WKH�VDPH���

6LPLODUO���&&3&�PDL�WDL�V�WKDW�WKH�$SSOLFDWLR��SURYLGHV��R�GDWD�R��WKH�T�DOLW��RI�V�UIDFH�

�DWHU� IOR�V�G�UL�J�FR�VWU�FWLR��D�G�RSHUDWLR����7KH�&LWL]H�V�FR�WH�G� WKDW��GHVSLWH� WKHVH�
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�
SUHUHT�LVLWHV��$�JHOL�D� VLPSO��FODLPV� WKDW� WKH� UHT�LUHPH�WV�GR��RW� DSSO�� WR� WKH� )DFLOLW��

EHFD�VH�WKHUH�DUH��R�D�WLFLSDWHG�FKD�JHV�L��IOR��SDWWHU�V�D�G�HURVLR��D�G��R�GLVFKDUJHV�DUH�

H[SHFWHG�WR�RFF�U��&R��([����DW�������&&3&�FR�WH�GV�WKDW�$�JHOL�D�V�EHOLHIV�WKDW�LWV�DFWLYLWLHV�

�LOO��RW�L�FUHDVH�WKH�DPR��W�RI�VWRUP�DWHU�IOR��IURP�WKH�SURMHFW�DUHD�DUH��RW�R�O��LUUHOHYD�W�

E�W�GLUHFWO�� FR�WUDGLFWHG� E��RWKHU� VWDWHPH�WV� L�� WKH� DSSOLFDWLR�� L�VWU�FWL�J�$SSOLFD�W� WR�

GUDL�� LWV� FR�VWU�FWLR�� VLWHV� L�WR� GUDL�DJH� V�DOHV� WR� NHHS� WKH� VLWHV� GU�� D�G� �VH� EHVW�

PD�DJHPH�W�SUDFWLFHV�WR�PL�LPL]H�VHGLPH�WDWLR��D�G�HURVLR���&R��([�����([KLELW�)�DW���D�G�

([KLELW�*�DW��������)�UWKHUPRUH��WKH�$PH�GHG�6WLS�ODWLR��&R�GLWLR�����UHT�LUHV�$�JHOL�D�WR�

REWDL��WKH�&R�VWU�FWLR��*H�HUDO�3HUPLW���KLFK��R�OG�R�O��EH��HFHVVDU���KH��FR�VWU�FWLR��

DFWLYLWLHV�DUH�D�WLFLSDWHG�WR�GLVFKDUJH�VWRUP�DWHU�L�WR�WKH��DWHUV�RI�WKH�VWDWH��$SS��,�LWLDO�

�U�� DW� ��� FLWL�J�&R�� ([�� ��� DW� ���� � �HUH�� &&3&� DOVR� SRL�WV� WR�$�JHOL�D��LW�HVV�0DUT�LV��

WHVWLPR���WKDW��&R�GLWLR������LOO�KHOS�WR�H�V�UH�WKDW�SRVW�FR�VWU�FWLR��VWRUP�DWHU�IOR�V�

DUH�DSSURSULDWHO��PD�DJHG���&R��([�����DW�����

������� &&3&�LV�FR�FHU�HG�WKDW�WKH��RDUG�GRHV��RW�KDYH�WKH�L�IRUPDWLR���HFHVVDU��

WR�GHWHUPL�H��KHWKHU�FR�VWU�FWLR��D�G�RSHUDWLR��RI� WKH� IDFLOLW���LOO� L�FUHDVH�VWRUP�DWHU�

U��RII���:KLOH�$�JHOL�D�FR�WH�GV�WKDW�LW��LOO�SOD�W�YHJHWDWLR��L��WKH�VRODU�ILHOGV�WR�DEVRUE�

PRUH�SUHFLSLWDWLR��D�G�GHFUHDVH�U��RII��&&3&�VWDWHV�WKDW��R�DWWH�WLR��LV�SDLG�WR�SRWH�WLDOO��

L�FUHDVHG� IOR�V� EHIRUH� WKH� YHJHWDWLR�� LV� SOD�WHG� D�G� PDW�UHV�� � 7KLV� LV� HVSHFLDOO��

GLVFR�FHUWL�J��VD�V�WKH�&LWL]H�V��EHFD�VH�D���L�FUHDVH�L��WKH�DPR��W�RU�VSHHG�RI�VWRUP�DWHU�

IOR�V�IURP�WKH�3URMHFW��R�OG�DJJUDYDWH��KDW�WKH��EHOLHYH�LV�D��H[LVWL�J�GUDL�DJH�SUREOHP���

7KH�&LWL]H�V�DOVR�IHHO�WKDW�D���L�FUHDVH�L��IOR��RU�IOR��YHORFLW��IURP�WKH�SURMHFW�DUHD��R�OG�

H[DFHUEDWH�GUDL�DJH�D�G�IORRGL�J�SUREOHPV�L��WKH�YLOODJH�RI�)DLUKDYH���D�SRUWLR��RI��KLFK�

DOR�J�)R�U�0LOH�&UHHN�LV��LWKL��D������HDU�IORRG�SODL���&R��([�����DW������&&3&��RUULHV�WKDW�

D���L�FUHDVH�L��VWRUP�RU�V�UIDFH��DWHU�U��RII�IURP�WKH�SURMHFW�DUHD��LOO��OWLPDWHO��GUDL��L�WR�

)R�U�0LOH�&UHHN���KLFK�:DOWHU�0DVW�WHVWLILHG�DOUHDG��RYHUIOR�V�LWV�ED�NV�HYHU���HDU��&&3&�

([����DW�������7KH�&LWL]H�V�DFN�R�OHGJH�$�JHOL�D�H[SHUW�0DUT�LV��WHVWLPR���WKDW�YHJHWDWLR��

D�G�RWKHU�FKDUDFWHULVWLFV�RI� WKH�)DFLOLW���LOO�SUHYH�W�D��� L�FUHDVH�L��V�UIDFH��DWHU�U��RII�

IURP�WKH�SURMHFW�DUHD��&R��([�����DW����E�W�DVVHUW�WKDW�0U��0DVW�V�REVHUYDWLR�V�WR�WKH�FR�WUDU��
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�
DUH�PRUH� FRPSHOOL�J� �&&3&�([�� �� DW�$����� �$�G�� EDVHG� R��0U��0DVW�V� WHVWLPR����&&3&�

DUJ�HV�WKDW�WKH�3URMHFW�V�WKUHDW�WR�IORRG�GR��VWUHDP�DUHDV�LV�KLJK�H�R�JK�WR�M�VWLI��L�FO�VLR��

RI� VWRUP��DWHU� UHWH�WLR�� EDVL�V�� SR�GV�� RU� RWKHU�PHDV�UHV� L�� WKH�$PH�GHG� 6WLS�ODWLR��

�&&3&�([����DW�$�����

������� ,�� VKRUW�� &&3&� VWDWHV� WKDW�� �LWKR�W� D� K�GURORJ�� VW�G�� WR� T�D�WLI�� WKH�

VWRUP�DWHU�IOR�L�J�IURP�WKH�SURMHFW�DUHD�G�UL�J�FR�VWU�FWLR��D�G�RSHUDWLR���WKH��RDUG�LV�

GHSULYHG� RI� WKH� L�IRUPDWLR�� �HFHVVDU�� WR�PDNH� M�GJPH�WV� R�� WKLV� LVV�H�� � &&3&� I�UWKHU�

FODLPV�WKDW���LWKR�W�D�K�GURORJ��VW�G����R�PHDV�UHV�WR�PLWLJDWH�WKH�HIIHFWV�IURP�WKH�T�DOLW��

RI�DT�DWLF�GLVFKDUJHV�DUH�RU�FD��EH�LGH�WLILHG���&&3&�GHFODUHV�WKDW�WKH��RDUG�PD���RW�LVV�H�

D� FHUWLILFDWH� EDVHG�R�� WKH� ID�OW�� DSSOLFDWLR�� D�G� WKDW� V�EPLWWL�J� D� K�GURORJ�� VW�G��D�G�

SUHSDUL�J�D�6:33�SHU�$PH�GHG�6WLS�ODWLR��&R�GLWLR�����DIWHU�WKH�LVV�D�FH�RI�D�FHUWLILFDWH�

LV��RW�D��DFFHSWDEOH�V�EVWLW�WH��

������� ,��UHVSR�VH� WR�&&3&�V� DVVHUWLR�� WKDW� WKH�DSSOLFDWLR��GRHV��RW� DGHT�DWHO��

SURYLGH� WKH� �L�IRUPDWLR�� UHJDUGL�J� �DWHU� T�DOLW�� G�UL�J� FR�VWU�FWLR��� UHT�LUHG� ��GHU�

2KLR� $GP�&RGH� ����������&������ $�JHOL�D� VWDWHV� WKDW� WKLV� LV� D� PLVJ�LGHG� DWWDFN� R�� WKH�

3URMHFW��$SS��5HSO���U��DW����FLWL�J�&&3&�,�LWLDO��U��DW�������)LUVW��$�JHOL�D�VWDWHV�WKDW�V�FK�

L�IRUPDWLR��LV�LUUHOHYD�W�DV�WR�WKH��RDUG�V�GHFLVLR��WR�LVV�H�D�FHUWLILFDWH���)�UWKHU��$�JHOL�D�

V�EPLWV�WKDW�WKH�DSSOLFDWLR��FOHDUO��SURYLGHV�WKH�UHT�LUHG�L�IRUPDWLR����$�JHOL�D�SRL�WV�R�W�

WKDW�WKH�DSSOLFDWLR��VWDWHV�WKDW�WKHUH��LOO�EH�OLWWOH�JUDGL�J�RU�H[FDYDWLR��D�G�WKDW��DV�D�UHV�OW��

WKHUH��LOO�EH��R��DWHU�PR�LWRUL�J�RU�JD�JL�J�VWDWLR�V���R�DT�DWLF�GLVFKDUJHV���R�D�WLFLSDWHG�

FKD�JHV�L��IOR��SDWWHU�V�D�G�HURVLR���D�G��R�HT�LSPH�W�WR�FR�WURO�GLVFKDUJH�RI�HIIO�H�WV�

EHFD�VH�WKH�)DFLOLW���LOO��RW�GLVFKDUJH�D���HIIO�H�WV����$SS��5HSO���U��DW�����&R��([����DW����

������5HJDUGL�J�&&3&�V�FODLP�WKDW�2KLR�$GP�&RGH�����������&��UHT�LUHV�D��DSSOLFD�W� WR�

�T�D�WLI�� WKH�DPR��W� RI��DWHU� WKDW��LOO� IOR��RII� WKH�3URMHFW�$UHD��YLD� K�GURORJ��VW�G���

$�JHOL�D� UHVSR�GV� WKDW� WKLV� LV� �RW� D� UHT�LUHPH�W� D�G� WKDW�&&3&�PLVUHSUHVH�WV� WKH� U�OH�

�$SS��5HSO���U��DW�������FLWL�J�&&3&�,�LWLDO��U��DW�������������
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������� $�JHOL�D� VWDWHV� WKDW�&&3&� EODWD�WO��PLVFKDUDFWHUL]HV�$�JHOL�D�V� SRVLWLR��

WKDW�WKH�)DFLOLW���LOO�KDYH�OLWWOH�WR��R�LPSDFW�R��F�UUH�W�VWRUP�DWHU�IOR�V�E��UHSUHVH�WL�J�

WKDW�LW�LV�$�JHOL�D�V�SRVLWLR��WKDW�WKHUH��LOO�EH��R�VWRUP�DWHU�IOR���KDWVRHYHU���,��V�SSRUW�

RI�WKLV�SRVLWLR���&&3&�FLWHV�WKH�$PH�GHG�6WLS�ODWLR��V�UHT�LUHPH�W�WKDW�$�JHOL�D�REWDL��D�

*H�HUDO�3HUPLW�$�WKRUL]DWLR��IRU�6WRUP�DWHU�5��RII�D�G��LW�HVV�0DUT�LV��WHVWLPR���WKDW�

D�VRODU�SD�HO��LOO� L�WHUU�SW� UDL�IDOO�V�WUDMHFWRU��WR� WKH�JUR��G�� �1R�H�RI� WKHVH�DUJ�PH�WV��

DFFRUGL�J� WR� $�JHOL�D�� FR��WHU� WKH� FOHDU� UHFRUG� HYLGH�FH� WKDW� WKH� )DFLOLW���LOO� KDYH� �R�

�HJDWLYH�LPSDFW�R��V�UIDFH��DWHU�GUDL�DJH����$SS��5HSO���U��DW����FLWL�J�&&3&�,�LWLDO��U��DW�

�������� � $�JHOL�D� EHOLHYHV� WKDW� &&3&� LJ�RUHV� WKH� *UR��G�DWHU� ��GURJHRORJLFDO� D�G�

*HRWHFK�LFDO� �HVNWRS� �RF�PH�W� 5HYLH�� 6�PPDU�� 5HSRUW� ���GURJHRORJLFDO� 5HSRUW��

FR�FO�VLR��WKDW��LW�GRHV��RW�DSSHDU�WKDW�WKH�FR�VWU�FWLR��RI�WKH�SURSRVHG�VRODU�DUUD���LOO�

KDYH�D�VLJ�LILFD�W�LPSDFW�R��WKH�ORFDO�JHRORJ��D�G�RU�K�GURJHRORJ��RI�WKH�3URMHFW�$UHD��

�&R��([�����([KLELW�)�DW������)�UWKHU���LW�HVV�:DWHUKR�VH�WHVWLILHG�WKDW��L��KLV�H[SHULH�FH���KH��

FRPSDUHG�WR�D�IDOOR��ILHOG�KH��R�OG�H[SHFW�WKH�3URMHFW�WR�KDYH�V�SHULRU�GUDL�DJH�D�G�U��RII�

FKDUDFWHULVWLFV��&R��([����DW����7U��,�DW��������:LW�HVV�0DUT�LV�DJUHHG��LWK�0U��:DWHUKR�VH��

VWDWL�J� WKDW� L�� KLV� RSL�LR��� WKH�SURSRVHG� FKD�JHV� L�� OD�G� �VH� UHV�OWL�J� IURP� WKH�3URMHFW�

�R�OG��RW�UHV�OW�L��D��L�FUHDVH�L��U��RII��7U��9�DW�������

������� $�JHOL�D�EHOLHYHV�WKDW�&&3&�V�FODLPV�UHJDUGL�J�JUR��G�DWHU�UHOLHV�KHDYLO��

R�� WKH� �D�HFGRWDO� WHVWLPR����RI��LW�HVV�:DOWHU�0DVW� WR�GHVFULEH�SRWH�WLDO��DWHU�UHODWHG�

FR�VHT�H�FHV�RI�WKH�3URMHFW�L���IORULG�GHWDLO���$SS��5HSO���U��DW�������,��UHVSR�VH�WR�&&3&�

UHO�L�J�R��0U��0DVW�V�WHVWLPR���WR�FODLP�WKDW�WKHUH�LV�D��GLVDJUHHPH�W�EHW�HH��0U��0DVW�

D�G�0U��0DUT�LV���$�JHOL�D�VWDWHV�WKDW�WKH�GLVWL�FWLR��EHW�HH��WKH�WHVWLPR�LHV�RI�WKH�W�R�

�LW�HVV� LV��L��IDFW�� VLJ�LILFD�W�� �:KHUHDV�0U��0DUT�LV�SRVVHVVHV�D�PDVWHU�V�GHJUHH� L��FLYLO�

H�JL�HHUL�J�� KDV� H[WH�VLYH� H[SHULH�FH� D�DO�]L�J� V�UIDFH� �DWHU� PD�DJHPH�W�� D�G� KDV�

UHYLH�HG�WKH�3URMHFW�DSSOLFDWLR���$�JHOL�D�SRL�WV�R�W�WKDW�0U��0DVW�KDV��R�H[SHULH�FH��LWK�

�WLOLW��VFDOH�VRODU�IDUPV�D�G�KDV��RW�HYH��UHYLH�HG�WKH�DSSOLFDWLR��IRU�WKLV�3URMHFW��$SS��([�

��� DW� ��� 7U�� 9� DW� ������ 7U�� ,,,� DW� ��������� ���������� � 5DWKHU� WKD�� FR�G�FWL�J� GUDL�DJH�

FDOF�ODWLR�V� RU� VW�GLHV� UHJDUGL�J� WKH� LPSDFW� RI� WKH� 3URMHFW� R�� V�UIDFH� �DWHU�� 0U�� 0DVW�
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WHVWLILHG� WKDW� KH� �VHG� �WKR�JKW� H[SHULPH�WV�� WR� DUULYH� DW� KLV� FR�FO�VLR�V� R�� IORRGL�J���

$�JHOL�D�FR�FO�GHV�WKDW�0U��0DVW�V�WHVWLPR�����LWK�UHVSHFW�WR�WKH�LPSDFW�RI�WKH�3URMHFW�R��

IORRGL�J��LV��RW�FUHGLEOH�RU�UHOLDEOH����$SS��5HSO���U��DW����FLWL�J�7U��,,,�DW�������

������� ,�� UHVSR�VH� WR� &&3&�V� FODLPV� WKDW� WKH� DSSOLFDWLR�� IDLOHG� WR� GHVFULEH� D���

FKD�JHV�L��IOR��SDWWHU�V�D�G�HURVLR���$�JHOL�D�VWDWHV�WKDW�WKH�DSSOLFDWLR��GLG�SURYLGH�V�FK�

L�IRUPDWLR����7KH�DSSOLFDWLR��VDLG�WKDW���W�KHUH�DUH��R�D�WLFLSDWHG�FKD�JHV�L��IOR��SDWWHU�V�

D�G�HURVLR����G�H�WR�WKH�IDFW�WKDW�YHU��OLWWOH�JUDGL�J��LOO�EH��HHGHG�L��WKH�SURMHFW�DUHD��&R��

([�����������$�JHOL�D�VWDWHV�WKDW�&&3&�V�DVVHUWLR��WKDW�WKH�DSSOLFDWLR���DV�PLVOHDGL�J�R��WKLV�

LVV�H�LV�EDVHG�R��D�VWDWHPH�W�PDGH�E��FR�V�OWD�W�&DUG�R�L��LWV�HFRORJLFDO�UHSRUW��L���KLFK�

LW� VWDWHV� WKDW� ��W�HPSRUDU�� VRLO� HURVLR�� D�G� VHGLPH�WDWLR�� FR�WURO� PHDV�UHV� �LOO� EH�

L�VWDOOHG�DV�DSSOLFDEOH���&R�����([KLELW�*�DW������� �$FFRUGL�J� WR�$�JHOL�D��WKLV�VWDWHPH�W�

GRHV��RW�PHD��WKDW�HURVLR���LOO��HFHVVDULO��RFF�U��D�G�WKLV�DUJ�PH�W�LV�D�RWKHU�H[DPSOH�RI�

&&3&��PLVL�WHUSUHWL�J�D�G�PLVDSSO�L�J�WKH�UHFRUG���$SS��5HSO���U��DW������

������� $�JHOL�D�DVVHUWV�WKDW�L�IRUPDWLR��R���DWHU�GLVFKDUJHV�LV��RW�UHT�LUHG�L��LWV�

DSSOLFDWLR��EHFD�VH� WKHUH��LOO�EH� ��R� LPSDFWV�� WR��DWHU�T�DOLW��G�H� WR�FR�VWU�FWLR��D�G�

RSHUDWLR���$SS��5HSO���U��������$�JHOL�D�SRL�WV�R�W�WKDW�LWV�DSSOLFDWLR��PDNHV�FOHDU�WKDW�WKHUH�

�LOO�EH��R�FKD�JHV�L��IOR��SDWWHU�V�D�G�HURVLR��D�G��R�GLUHFW�DT�DWLF�GLVFKDUJH�WR�VWUHDPV�

DV�D�UHV�OW�RI�)DFLOLW��FR�VWU�FWLR���&R��([����DW�������(YH��VR��$�JHOL�D�KLJKOLJKWV�WKDW�LW�VWLOO�

FRPPLWWHG� L�� WKH� DSSOLFDWLR�� WR� LPSOHPH�WL�J� D�� 6:333� IRU� HURVLR�� FR�WURO� D�G� WKH�

PD�DJHPH�W�RI�VWRUP�DWHU�D�G�DV�SDUW�RI�D��2KLR�(3$�FR�VWU�FWLR��VWRUP�DWHU�SHUPLW�

�&R��([����DW�����7U��,�DW������������$�JHOL�D�VWUHVVHV��KR�HYHU��WKDW�LWV�FRPPLWPH�W�WR�GHYHORS�

D�G�LPSOHPH�W�D��6:333�GRHV��RW��DV�&&3&�V�JJHVWV��FR�WUDGLFW�WKH�DSSOLFDWLR��D�G�H[SHUW�

WHVWLPR���RIIHUHG�L��WKLV�FDVH��KLFK�VKR��WKDW�WKH�)DFLOLW���LOO�KDYH��R�DGYHUVH�LPSDFW�R��

�DWHU�T�DOLW����5DWKHU��LW�LV�D��H[DPSOH�RI�$�JHOL�D�V�G�H�GLOLJH�FH�L��WKH�SURFHHGL�J�D�G�LWV�

FRPSOLD�FH��LWK�SHUPLWWL�J�UHT�LUHPH�WV����$SS��5HSO���U��DW������
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E� 7�UHDWH�HG�D�G�(�GD��HUHG�6SHFLHV�

������� $�JHOL�D�VWDWHV�WKDW�WKH�SURMHFW�DUHD�D�G�V�UUR��GL�J�DUHD��LWKL��D�T�DUWHU�

PLOH�E�IIHU� DUH��RW� H[SHFWHG� WR�SURYLGH�KDELWDW� IRU� D��� OLVWHG� RU�RWKHU� UDUH�� WKUHDWHG�� RU�

H�GD�JHUHG� �57(�� VSHFLHV�� � ��UL�J� ILHOG� VW�GLHV� FR�G�FWHG� E�� LWV� FR�V�OWD�W� &DUG�R� L��

1RYHPEHU�������$SULO�������D�G�2FWREHU��������R�57(�VSHFLHV��HUH�LGH�WLILHG���&R��([�����

DW� ���7U�� ,,�DW� ���������� �$�JHOL�D� DFN�R�OHGJHV��KR�HYHU�� WKDW� WKH�KLVWRULF� UD�JHV� RI� WKH�

H�GD�JHUHG�D�G�RU� WKUHDWHG� ,�GLD�D� EDW�� �RUWKHU�� OR�J�HDUHG� EDW�� 6ORD��V� FUD�ILVK�� D�G�

HDVWHU��PDVVDVD�JD�UDWWOHV�DNH�DUH�L�FO�GHG�L��WKH�SURMHFW�DUHD��$SS��,�LWLDO��U��DW�����6WDII�

([����DW��������

������� $�JHOL�D�KLJKOLJKWV�WKDW��LW�HVV�5�SSUHFKW�WHVWLILHG�WKDW�WKH�)DFLOLW���KDV��R�

SURSRVHG�WUHH�FOHDUL�J�WKDW�DIIHFW��,�GLD�D�EDW��KDELWDW����5�SSUHFKW�EDVHG�WKLV�FR�FO�VLR��

R�� WKH�IDFW� WKDW� WKH�)DFLOLW���LOO�R�O�� L�YROYH�FOHDUL�J������DFUHV�RI�WUHHV���KLFK���LOO��RW�

UHSUHVH�W�D�FKD�JH�L��WKH�KDELWDW�IRU�EDWV�����7U��,,�DW��������7R�H�V�UH�WKDW��R�SRVVLEOH�DGYHUVH�

LPSDFW�WR�WKH�,�GLD�D�EDW�RU��RUWKHU��OR�J�HDUHG�EDW�RFF�UV��L��FRPSOLD�FH��LWK�$PH�GHG�

6WLS�ODWLR�� &R�GLWLR�� ���� $�JHOL�D� KDV� FRPPLWWHG� WR� DGKHUH� WR� VHDVR�DO� F�WWL�J� GDWHV�

R�WOL�HG�WKHUHL�����OHVV�FRRUGL�DWLR���LWK�2�15�D�G�86):6�DOOR�V�D�GLIIHUH�W�FR�UVH�RI�

DFWLR���-RL�W�([����DW�������$�JHOL�D�I�UWKHU�SRL�WV�R�W�WKDW��R�LPSDFW�WR�HLWKHU�6ORD��V�FUD�ILVK�

RU�WKH�HDVWHU��PDVVDVD�JD�UDWWOHV�DNH� LV�H[SHFWHG� IURP�WKH�3URMHFW�G�H� WR� WKH�DEVH�FH�RI�

LPSDFW�WR�V�UIDFH��DWHUV�D�G��HWOD�GV��6WDII�([����DW��������DVHG��SR��WKH�57(�HYDO�DWLR�V�

SHUIRUPHG� IRU� WKH� 3URMHFW�� DV� �HOO� DV� WKH� FR�GLWLR�V� L�FRUSRUDWHG� L�WR� WKH� $PH�GHG�

6WLS�ODWLR���$�JHOL�D�EHOLHYHV�WKDW�WKH��RDUG�KDV�DGHT�DWH�HYLGH�FH�WR�IL�G�WKDW�WKH�3URMHFW�V�

LPSDFW�R��57(�VSHFLHV��LOO�EH�PL�LPDO��$SS��,�LWLDO��U��DW�����-RL�W�([����DW��������

������� ,��DGGLWLR��WR�L�YHVWLJDWL�J�WKH�LPSDFW�R��57(�VSHFLHV��$�JHOL�D�HYDO�DWHG�

WKH�LPSDFW�WKDW�WKH�)DFLOLW���R�OG�KDYH�R��RWKHU��LOGOLIH�L��WKH�DUHD���$�JHOL�D�FR�V�OWD�W�

&DUG�R� GHWHUPL�HG� WKDW� WKH� 3URMHFW� ��R�OG� �RW� VLJ�LILFD�WO�� LPSDFW��LOGOLIH� RU��LOGOLIH�

KDELWDW���&R��([�����DW������$�JHOL�D�EHOLHYHV�WKDW�WKH�)DFLOLW��KDV�EHH��GHVLJ�HG�WR�ORFDWH�WKH�

PDMRULW�� RI� L�IUDVWU�FW�UH� R�� DFWLYH� DJULF�OW�UDO� OD�G���KLFK�SURYLGHV� KDELWDW� IRU� R�O�� D�

OLPLWHG���PEHU�RI��LOGOLIH�VSHFLHV��$SS��,�LWLDO��U��DW�����&R��([�����DW������7R�WKH�H[WH�W�WKDW�
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�
D��� VSHFLHV� PLJKW� EH� GLVW�UEHG�� $�JHOL�D� �LW�HVV� 5�SSUHFKW� WHVWLILHG� WKDW� WKHUH� LV� D��

DE��GD�FH�RI�VLPLODU�DJULF�OW�UDO�ILHOGV��LWKL��WKH�SURMHFW�DUHD�D�G�V�UUR��GL�J�DUHD�WKDW�

FD��EH��VHG�DV�VLPLODU�KDELWDW���)�UWKHU��0U��5�SSUHFKW�VWDWHG�WKDW�IH��ELUGV�D�G�PDPPDOV�

IRUDJH��LWKL�� WKHVH� ILHOGV� D�G��R�OG� OLNHO�� DYRLG� DUHDV� WKDW� DUH� EHL�J�GLVW�UEHG�G�UL�J�

FR�VWU�FWLR���RSWL�J� L�VWHDG� IRU�KLJKHU�T�DOLW��KDELWDW��HDUE�� IRU�URRVWL�J�� IRUDJL�J��D�G�

EUHHGL�J����&R��([�����DW����������

������� 0U��5�SSUHFKW�DOVR� OHG�D�P�OWL�SHUVR��&DUG�R� WHDP�WKDW�GHWHUPL�HG� WKDW�

GHHU�L��WKH�DUHD�V�UUR��GL�J�WKH�SURMHFW�DUHD��R�OG�L�FUHDVH�E��OHVV�WKD����SHUFH�W��RU������

GHHU�SHU�DFUH��DV�D�UHV�OW�RI�FR�VWU�FWLR��RI�WKH�3URMHFW��&R��([�����DW�������7U��,,�DW�������������

$FFRUGL�J� WR�0U��5�SSUHFKW�� WKH�GLVSODFHPH�W� FD�VHG� WR�GHHU� DV� D� UHV�OW� RI� WKH� )DFLOLW��

�R�OG�EH��R�GLIIHUH�W�IURP�WKH�GLVSODFHPH�W�F�UUH�WO��H[SHULH�FHG�G�UL�J�WKH�D���DO�WLOOL�J�

D�G�KDUYHVWL�J�RI�DJULF�OW�UDO�ILHOGV��LWKL��WKH�SURMHFW�DUHD���)�UWKHU���KLOH�&DUG�R�EDVHG�

LWV� D�DO�VLV� R�� GHHU� SRS�ODWLR��� 0U�� 5�SSUHFKW� WHVWLILHG� WKDW� RWKHU� �LOGOLIH�� L�FO�GL�J�

FR�RWHV���R�OG�OLNHO��PDNH�WKH�VDPH�DGM�VWPH�WV�DV�GHHU�WR�WKH�FR�VWU�FWLR��RI�WKH�)DFLOLW���

D�G�WKHUHIRUH�WKH�FR�FO�VLR��FR�OG�EH�DSSOLHG�WR�RWKHU�WHUUHVWULDO�VSHFLHV����7U��,,�DW����������

������ � ,�� FR�FO�VLR���0U��5�SSUHFKW� VWDWHG� WKDW� WKH� )DFLOLW���LOO� �RW�GLVSODFH��LOGOLIH� WR�

V�UUR��GL�J�SURSHUWLHV�L����PEHUV�WKDW��R�OG�FD�VH�D��HJDWLYH�LPSDFW��&R��([�����DW�����

������� 6WDII�DOVR��RWHV�WKDW��KLOH��R�OLVWHG�D�LPDO�RU�SOD�W�VSHFLHV��HUH�LGH�WLILHG�

L��ILHOG�V�UYH���WKH�SURMHFW�DUHD�LV��LWKL��UD�JH�RI�WKH�VWDWH�D�G�IHGHUDO�H�GD�JHUHG�,�GLD�D�

EDW�D�G�WKH�VWDWH�D�G�IHGHUDO�WKUHDWH�HG��RUWKHU��OR�J�HDUHG�EDW���6WDII�WKHUHIRUH�V�SSRUWV�

WKH�SURYLVLR�V�L��WKH�$PH�GHG�6WLS�ODWLR��WKDW�$�JHOL�D�DGKHUH�WR�VHDVR�DO�F�WWL�J�GDWHV�

IURP�2FWREHU���WKUR�JK�0DUFK����IRU�WKH�UHPRYDO�RI�WUHHV�WKUHH�L�FKHV�RU�JUHDWHU�L��GLDPHWHU�

L��RUGHU�WR�DYRLG�LPSDFWV�R��HLWKHU�RI�WKH�EDW�VSHFLHV����6WDII�([����DW�����-RL�W�([����DW�����

&R�GLWLR�������

������� &&3&�UDLVHV� W�R�JH�HUDO�DUJ�PH�WV�UHJDUGL�J��LOGOLIH� L�� WKH� DUHD�� � )LUVW��

&&3&�VWDWHV�WKDW� WKH�DSSOLFDWLR��GRHV��RW�SURYLGH�WKH�GDWD�UHT�LUHG�E��2KLR�$GP�&RGH�

�������������WR�HYDO�DWH�WKH�3URMHFW�V�DGYHUVH�LPSDFWV�R���LOGOLIH��VSHFLILFDOO��WKH�UHV�OWV�RI�
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D�OLWHUDW�UH�V�UYH��RI�WKH�D�LPDO�OLIH�IR��G��LWKL��DW�OHDVW�R�H�IR�UWK�PLOH�RI�WKH�SURMHFW�DUHD�

ER��GDU��D�G�WKH�UHV�OWV�RI�ILHOG�V�UYH�V�RI�WKRVH�VSHFLHV�LGH�WLILHG�L��WKH�OLWHUDW�UH�V�UYH����

&&3&�DVVHUWV�WKDW�$�JHOL�D�SHUIRUPHG�R�O��D�SDUWLDO�OLWHUDW�UH�VHDUFK�IRU�D�LPDO�OLIH�D�G�

IDLOHG� WR� FR�G�FW� WKH� DSSURSULDWH� ILHOG� V�UYH�V�� � &&3&� VD�V� WKDW� $�JHOL�D� LPSURSHUO��

OLPLWHG� WKH� OLWHUDW�UH� V�UYH�� WR� R�O�� SOD�W� D�G� D�LPDO� VSHFLHV� WKDW� DUH� H�GD�JHUHG��

WKUHDWH�HG��RI�FR�FHU���RU�RI�VSHFLDO� L�WHUHVW�� WK�V� OHDYL�J�D�K�JH�JDS� L�� WKH� L�IRUPDWLR��

UHJDUGL�J�HFRORJLFDO�UHVR�UFHV�L��WKH�SURMHFW�DUHD��&R��([�����([KLELW�*�DW�$SS[��&����,��WKLV��

&&3&�DOOHJHV�WKDW�$�JHOL�D�V�ILHOG�V�UYH�V��HUH�DOVR�L�DSSURSULDWHO��OLPLWHG��OHDGL�J�WR�WKH�

VDPH�L�IRUPDWLR�DO�JDS���,��V�SSRUW�RI�WKLV�FR�WH�WLR���&&3&�SRL�WV�WR�&DUG�R�V�V�PPDU��

RI�ILHOG�VW�GLHV���KLFK�L�GLFDWHV�&DUG�R�GLG�ILHOG�VW�GLHV�IRU��VH�VLWLYH�VSHFLHV�DVVHVVPH�W��

R�O���V�FK�WKDW��LOGOLIH�REVHUYDWLR�V��HUH�OLPLWHG�WR�FRPPR��VSHFLHV�L��WKH�DJULF�OW�UDO�DUHD�

G�UL�J� WKH�PR�WK�RI�1RYHPEHU���KH��&&3&�EHOLHYHV�PRVW�ELUGV�KDYH�DOUHDG��PLJUDWHG�

D�D��IURP�WKH�DUHD��&R��([�����([KLELW�*�DW��������&&3&�DGGLWLR�DOO���RWHV�$�JHOL�D��LW�HVV�

5�SSUHFKW�V�WHVWLPR���WKDW�&DUG�R�SHUIRUPHG��R�GLUHFW�ELUG��EDW��RU�PDPPDO�V�UYH�V��7U��

,,�DW������������

������� 6HFR�G�� &&3&� FR�WH�GV� WKDW� WKH� DSSOLFDWLR�� IDLOV� WR� SURYLGH� L�IRUPDWLR��

UHT�LUHG� E�� 2KLR� $GP�&RGH� ���������������� WR� DVVHVV�� DYRLG�� D�G� PLWLJDWH� LPSDFWV� R��

�LOGOLIH�WKDW��LOO�UHV�OW�L��FURS�D�G�OLYHVWRFN�GDPDJH�R���HDUE��IDUPV���7KH�&LWL]H�V�FODLP�

WKDW��EHFD�VH�$�JHOL�D�GLG��RW�FR�G�FW�WKH�OLWHUDW�UH�VHDUFK�D�G�ILHOG�V�UYH�V��HFHVVDU��WR�

LGH�WLI��DOO�SOD�W�D�G�D�LPDO�VSHFLHV�L��WKH�DUHD��WKH�DSSOLFDWLR��DOVR�IDLOV� WR�HYDO�DWH� WKH�

)DFLOLW��V�SRWH�WLDO�LPSDFWV�R��WKHVH�VSHFLHV�G�UL�J�RSHUDWLR��D�G�WKH�PLWLJDWLR��PHDV�UHV�

�HFHVVDU��WR�PL�LPL]H�WKHP���7KH�&LWL]H�V�DOOHJH�WKDW�WKH�DSSOLFDWLR��DOVR�IDLOV�WR�HYDO�DWH�

WKH�SRWH�WLDO�LPSDFWV�R��GHHU�D�G�FR�RWH�SRS�ODWLR�V�H[FO�GHG�IURP�WKH�SURMHFW�DUHD�E��WKH�

IH�FL�J�RI�WKH�ILHOGV���7KLV�LV�D�FR�FHU��IRU�&&3&���KR�EHOLHYH�WKDW�WKH�)DFLOLW��IH�FL�J��LOO�

UHG�FH�WKH�DUHD�DYDLODEOH�IRU�GHHU�D�G�FR�RWH�WR�URDP�D�G�IRUDJH��IRUFL�J�WKRVH�SRS�ODWLR�V�

R�WR�V�UUR��GL�J�OD�GV���KHUH�WKH���LOO�HDW�WKH�&LWL]H�V��FURSV�D�G�OLYHVWRFN��RU�R�WR�S�EOLF�

URDGV���KHUH�WKH���LOO�EH�SUR�H�WR�YHKLFOH�FROOLVLR�V��&&3&�([����DW���������&&3&�([����DW������

&&3&�LV�DOVR�FR�FHU�HG�WKDW�UHG�FWLR��RI�RFF�SLDEOH�VSDFH�IRU�GHHU��LOO�FD�VH�WKH�D�LPDOV�
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WR�SDFN�PRUH�FORVHO��WRJHWKHU���KLFK�FR�OG�OHDG�WR�L�FUHDVHG�VSUHDG�RI�GLVHDVH�WKDW�FD��EH�

SDVVHG�WR�FDWWOH��&&3&�([����DW������&&3&��RWHV�WKDW�$�JHOL�D��LW�HVV�5�SSUHFKW�FR�ILUPHG�

WKDW�GHHU��LOO��RW�EH�DEOH�WR��VH�WKH�SURMHFW�DUHD�IRU�IRUDJL�J�R�FH�WKH�)DFLOLW��LV�IH�FHG�D�G�

GLG��RW�GLVS�WH�WKDW�GHHU�D�G�FR�RWHV�PD��EH�SUHVH�W�L��D�G�DUR��G�WKH�DUHD��7U��,,�DW������

����� ���������� � &&3&� H[WUDSRODWHV� WKDW�� �LWKR�W� WKH� GDWD� �HFHVVDU�� WR� PDNH� WKHVH�

GHWHUPL�DWLR�V�UHJDUGL�J��LOGOLIH�GLVSODFHPH�W��WKH�DSSOLFDWLR��DOVR�IDLOV�WR�GHWHUPL�H��KDW�

PLWLJDWLR��PD��EH��HFHVVDU��WR�DGGUHVV�WKH�SUREOHP�S�UV�D�W�WR�2KLR�$GP�&RGH��������

����������

������� $�JHOL�D�DVVHUWV� WKDW�&&3&�LV� L�FRUUHFW�D�G� WKDW� LW� FR�G�FWHG� D� OLWHUDW�UH�

UHYLH��D�G�ILHOG�V�UYH�V�L��DFFRUGD�FH��LWK�WKH��RDUG�V�U�OHV����HVSLWH�WKH�FODLPV�RI�&&3&�

WR� WKH� FR�WUDU��� $�JHOL�D� VWDWHV� WKDW� WKH� (FRORJLFDO� $VVHVVPH�W� FR�G�FWHG� E�� &DUG�R�

L�FO�GHV� L�IRUPDWLR�� UHJDUGL�J� UDUH�� WKUHDWH�HG�� D�G� H�GD�JHUHG� VSHFLHV�� DV� �HOO� DV� D�

GLVF�VVLR��RI��R��WKUHDWH�HG�VSHFLHV����&R��([�����([KLELW�*�DW��������&&3&�V�DUJ�PH�W�WKDW�D�

OLWHUDW�UH�V�UYH��P�VW�L�FO�GH��OO�SOD�W�D�G�D�LPDO�OLIH�LV��DFFRUGL�J�WR�$�JHOL�D��PLVOHDGL�J��

DV�WKH��RUG��DOO��GRHV��RW�DSSHDU�L��2KLR�$GP�&RGH�����������������F���$SS��5HSO���U��DW�

���FLWL�J�&&3&�,�LWLDO��U��DW�������2KLR�$GP�&RGH�����������������F��UHT�LUHV�D��DSSOLFD�W�

WR���3URYLGH�WKH�UHV�OWV�RI�D�OLWHUDW�UH�V�UYH��RI�WKH�SOD�W�D�G�D�LPDO�OLIH��LWKL��DW�OHDVW�R�H�

IR�UWK�PLOH�RI�WKH�SURMHFW�DUHD�ER��GDU����7KH�OLWHUDW�UH�V�UYH��VKDOO�L�FO�GH�DT�DWLF�D�G�

WHUUHVWULDO�SOD�W�D�G�D�LPDO�VSHFLHV�WKDW�DUH�RI�FRPPHUFLDO�RU�UHFUHDWLR�DO�YDO�H��RU�VSHFLHV�

GHVLJ�DWHG�DV�H�GD�JHUHG�RU�WKUHDWH�HG����$�JHOL�D�EHOLHYHV�WKDW�WR�UHDG�WKH��RUG��DOO��L�WR�

WKH� U�OH� �R�OG� UH�GHU� WKH� VHFR�G� VH�WH�FH� V�SHUIO�R�V�� � �$SS�� 5HSO�� �U�� DW� ���� 2KLR�

$GP�&RGH�����������������F����

������� $SSOLFD�W� �GLVS�WHV�&&3&�V�DOOHJDWLR��WKDW�$�JHOL�D�IDLOHG�WR�FR�G�FW�WKH�

UHT�LUHG�ILHOG�V�UYH����GHU�2KLR�$GP�&RGH�����������������G��D�G�WKH��IDOVHO��UHSUHVH�WHG�

L��WKH�DSSOLFDWLR��WKDW�WKH�V�UYH���DV�FR�G�FWHG��$SS��5HSO���U��DW�����&&3&�,�LWLDO��U��DW�

����� �$�JHOL�D�SRL�WV�WR�WKH�(FRORJLFDO�$VVHVVPH�W�FR�G�FWHG�E��&DUG�R���KLFK�L�FO�GHG�

KDELWDW� REVHUYDWLR�V� D�G� VH�VLWLYH� VSHFLHV� DVVHVVPH�W�� DV� �HOO� DV� �LOGOLIH� REVHUYDWLR�V�

G�UL�J�ILHOG�V�UYH�V�IRU�FRPPR��VSHFLHV�L��DJULF�OW�UDO�DUHDV��L�FO�GL�J��KLWH�WDLOHG�GHHU�
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�
D�G�JUD��VT�LUUHOV���7KH�(FRORJLFDO�$VVHVVPH�W�VWDWHG�WKDW�&DUG�R�VWDII�REVHUYHG�PL�LPDO�

�LOGOLIH��VH� L�� WKH�SURMHFW�DUHD�D�G�REVHUYHG��R�57(�VSHFLHV�� �$�JHOL�D�EHOLHYHV�WKDW�WKH�

(FRORJLFDO�$VVHVVPH�W�GHPR�VWUDWHV�WKDW�LW�PDGH�REVHUYDWLR�V�RI�DOO��LOGOLIH���RW�M�VW�57(�

VSHFLHV����$SS��5HSO���U��DW�����&R��([�����([KLELW�*�DW�������������)�UWKHU��&R�GLWLR�����RI�WKH�

$PH�GHG�6WLS�ODWLR��UHT�LUHV�$�JHOL�D�WR�DGKHUH�WR�VHDVR�DO�F�WWL�J�GDWHV�WR�SURWHFW�WKH�

KDELWDWV�RI�WKH�,�GLD�D�EDWV�D�G��RUWKHU��OR�J�HDUHG�EDWV��-RL�W�([����DW������

������� :LWK�UHVSHFW�WR�&&3&�V�DUJ�PH�WV�FR�FHU�L�J�WKH�)DFLOLW��V�GLVSODFHPH�W�RI�

VSHFLHV�D�G�WKH�LPSDFWV�R���HDUE��FURSV�D�G�OLYHVWRFN��$�JHOL�D�EHOLHYHV�WKDW�&&3&�LJ�RUHV�

ODUJH�SRUWLR�V�RI�WKH�UHFRUG�WKDW�SURSHUO��HYDO�DWH�WKHVH�LPSDFWV���)LUVW��$�JHOL�D�VWDWHV�WKDW�

WKH�SURMHFW�DUHD�LV�FRPSULVHG�DOPRVW�H�WLUHO��RI�IDUPOD�G�WKDW�LV�DOUHDG��D���DOO��GLVW�UEHG�

�$SS��5HSO���U�� DW� ����� � )�UWKHU�� DV� R�WOL�HG� L�� WKH� DSSOLFDWLR��� $�JHOL�D� VWDWHV� WKDW� WKH�

)DFLOLW���DV�GHVLJ�HG�WR�ORFDWH�WKH�PDMRULW��RI�L�IUDVWU�FW�UH��LWKL��DFWLYH�DJULF�OW�UDO�OD�GV�

WKDW� R�O�� SURYLGH� KDELWDW� IRU� D� OLPLWHG� ��PEHU� RI� �LOGOLIH� VSHFLHV�� � $FFRUGL�J� WR� WKH�

DSSOLFDWLR���WKH�IH��ELUGV�D�G�PDPPDOV�WKDW�PD��IRUDJH�L��WKHVH�OD�GV�VKR�OG�EH�DEOH�WR�

YDFDWH�WKH�DUHDV�WKDW�DUH�GLVW�UEHG�E��FR�VWU�FWLR�����&R��([�����([KLELW�*�DW��������:LW�HVV�

5�SSUHFKW� WHVWLILHG�WKDW� WKH�3URMHFW��LOO�KDYH�PL�LPDO�� LI�D���� LPSDFW��LWK�UHVSHFW� WR� WKH�

H[FO�VLR��RI��LOGOLIH�IURP�WKH�SURMHFW�DUHD�� �)RU�H[DPSOH��0U��5�SSUHFKW�GHVFULEHG�KR��D�

&DUG�R�WHDP�GHWHUPL�HG�WKDW�GHHU�L��OD�GV�V�UUR��GL�J�WKH�SURMHFW�DUHD��R�OG�L�FUHDVH�E��

OHVV�WKD����SHUFH�W��RU������GHHU�SHU�DFUH��DV�D�UHV�OW�RI�FR�VWU�FWLR��RI�WKH�3URMHFW����&R��([��

���DW���������0U��5�SSUHFKW�I�UWKHU�WHVWLILHG�WKDW�WKLV�FR�FO�VLR��FR�OG�DOVR�EH�DSSOLHG�WR�RWKHU�

WHUUHVWULDO�VSHFLHV��7U��,,�DW��������$�JHOL�D�DUJ�HV�WKDW��RWKL�J�L��WKH�WHVWLPR�LHV�RI�&&3&�

�LW�HVVHV��UD�GO�� RU�9R�GHUKDDU�V�SSRUW�&&3&�V�DUJ�PH�WV� WR� WKH� FR�WUDU��� �$�JHOL�D�

V�EPLWV�WKDW��HLWKHU�0V���UD�GO���RU�0V��9R�GHUKDDU�DUH�T�DOLILHG�WR�RIIHU�RSL�LR�V�R��WKH�

LPSDFW�RI�WKH�)DFLOLW��R���LOGOLIH�D�G�WKHLU�WHVWLPR���UHJDUGL�J�WKHRUHWLFDO�LPSDFWV�R��GHHU��

FDWWOH�� D�G� FR�RWH� SRS�ODWLR�V� LV� EDVHG� VROHO�� R�� ��IR��GHG� �FR�FHU�V�� UDWKHU� WKD��

HYLGH�FH��$SS��5HSO���U��DW�������FLWL�J�7U��,9�DW���������������������&&3&�([����DW������&&3&�

([����DW������$FFRUGL�J�WR�$�JHOL�D��WKH�HYLGH�FH�SURYLGHG�L��WKH�DSSOLFDWLR��D�G�IURP�0U��
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5�SSUHFKW�VKR��WKDW� WKH�L�FUHDVH� L���LOGOLIH�GLVSODFHG� L�WR�WKH�V�UUR��GL�J�DUHD��LOO�EH�

PL�LPDO��$SS��5HSO���U��DW���������

������� 6WDII�UHVSR�GV�WKDW�$�JHOL�D�FR�G�FWHG�DOO�UHT�LUHG�VW�GLHV���$FFRUGL�J�WR�

6WDII��$�JHOL�D�UHT�HVWHG�L�IRUPDWLR��IURP�2�15�D�G�86):6�UHJDUGL�J�VWDWH�D�G�IHGHUDO�

OLVWHG� WKUHDWH�HG� RU� H�GD�JHUHG� VSHFLHV� D�G� FR�G�FWHG� D� V�UYH��RI� WKRVH� VSHFLHV� L�� WKH�

SURMHFW�DUHD�� � �6WDII�5HSO���U��DW��������6WDII�([����DW��������� �)�UWKHU��6WDII�SRL�WV�R�W� WKDW�

SRWH�WLDO�LPSDFWV�WR�WKUHDWH�HG�RU�H�GD�JHUHG�VSHFLHV�DUH�DGGUHVVHG�L��&R�GLWLR�����RI�WKH�

$PH�GHG�6WLS�ODWLR����KLFK�UHT�LUHV�$�JHOL�D�WR�FR�WDFW�6WDII��2�15��D�G�86):6��LWKL��

��� KR�UV� LI� D��� VWDWH� RU� IHGHUDO� OLVWHG� VSHFLHV� DUH� H�FR��WHUHG� G�UL�J� FR�VWU�FWLR����LOO�

SURYLGH� I�UWKHU� SURWHFWLR�V� �6WDII�5HSO���U�� DW� ���� -RL�W� ([�� �� DW� ����&R�GLWLR�� ����� � 6WDII�

FR�FO�GHV�WKDW�$�JHOL�D�VDWLVILHG�WKH�UHT�LUHPH�WV�RI�2KLR�$GP�&RGH��������������D�G�WKDW�

WKH��RDUG�VKR�OG� IL�G� WKDW� WKH� LPSDFWV�KDYH�EHH��DGHT�DWHO��GHVFULEHG�D�G�DSSURSULDWH�

PHDV�UHV��LOO�EH�WDNH��WR�PL�LPL]H�WKHVH�LPSDFWV��6WDII�5HSO���U��DW������

F� 9H�HWDWLR��,PSDFWV�

������� $�JHOL�D�VWDWHV� WKDW�FR�VWU�FWLR�� RI� WKH� )DFLOLW���LOO� UHT�LUH��DW�PRVW�� WUHH�

FOHDUL�J� DER�W� ����� DFUHV�� RU� DER�W� ������� SHUFH�W� RI� WKH� SURMHFW� DUHD� D�G� WKDW� WKH� YDVW�

PDMRULW��RI�WUHHV�L��WKH�SURMHFW�DUHD��LOO�UHPDL����GLVW�UEHG���)�UWKHU��EHFD�VH�WKH�SURMHFW�

DUHD�LV�DOUHDG��UHODWLYHO��OHYHO��WKH�PDMRULW��RI�WKH�SURMHFW�DUHD��LOO��RW�UHT�LUH�H[FDYDWLR��RI�

VRLOV�� � 7K�V�� DFFRUGL�J� WR� $�JHOL�D�� WKH� )DFLOLW�� �LOO� KDYH� PL�LPDO� LPSDFW� R�� H[LVWL�J�

YHJHWDWLR�����$SS��,�LWLDO��U��DW�����&R��([�����([KLELW�*�DW������&R��([����DW���������6WDII�([����DW�

������7KH�$SSOLFD�W�DOVR�DVVHUWV�WKDW�LW�LV�FRPPLWWHG�WR�DGGL�J�YHJHWDWLR��WR�WKH�SURMHFW�DUHD���

$�JHOL�D� �LW�HVV� �HUOL�J� WHVWLILHG� WKDW� $�JHOL�D� �LOO� SURYLGH� SROOL�DWRU� KDELWDW� DOR�J�

IH�FL�J�L��RUGHU�WR�VRIWH��YLH�V�D�G��LOO�SOD�W�YHJHWDWLYH�VFUHH�L�J�WR�H�KD�FH�WKH�YLH��IRU�

�R��SDUWLFLSDWL�J�UHVLGH�FHV��&R��([����DW�����&R��([�����DW������$V�GLVF�VVHG�DERYH��$�JHOL�D�

�LW�HVV�5REL�VR��WHVWLILHG�WKH�FRPSD����LOO�SOD�W��DWLYH�VKU�EV�D�G�SOD�WL�JV�WR�KHOS�EHWWHU�

L�WHJUDWH�WKH�)DFLOLW��L�WR�WKH�V�UUR��GL�J�OD�GVFDSH��&R��([������$WW����DW������)�UWKHU��WKH�

$PH�GHG�6WLS�ODWLR��UHT�LUHV�$�JHOL�D�WR�SURYLGH�YHJHWDWLYH�VFUHH�L�J�D�G�UHSODFHPH�W�

RI�IDLOHG�SOD�WL�JV��-RL�W�([����DW����&R�GLWLR���������
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������� :LWK�UHVSHFW�WR��R[LR�V��HHGV��$�JHOL�D�SRL�WV�R�W�WKDW�LW��LOO�EH�ER��G�E��

2KLR�OD���DV�LV�D���RWKHU�H�WLW��RSHUDWL�J��LWKL��WKH�VWDWH���5�&����������UHT�LUHV�WKH�UHPRYDO�

RU�GHVWU�FWLR��RI��R[LR�V��HHGV��SR���RWLFH�D�G�$�JHOL�D�P�VW�FRPSO���LWK�WKLV�VWDW�WH���

�$SS��,�LWLDO��U��DW�������$�JHOL�D�VWDWHV�WKDW�LW�LV�FRPPLWWHG�WR�WKH�FR�WURO�RI��R[LR�V��HHGV��

SULPDULO��WKUR�JK�PHFKD�LFDO�PHD�V�UDWKHU�WKD���VH�RI�FRPPHUFLDO�KHUELFLGHV��&R��([����DW�

��� &R�� ([�� �� DW� ����� � 7KH� $PH�GHG� 6WLS�ODWLR�� DOVR� FRPPLWV� $�JHOL�D�� WR� WKH� H[WH�W�

SUDFWLFDEOH�� WR� S�UFKDVH� VHHG� VWRFN� IURP� D� YH�GRU� UHFRPPH�GHG� E�� WKH� 2KLR� 6HHG�

,PSURYHPH�W�$VVRFLDWLR�� D�G� WR� �GHVFULEH� WKH� VWHSV� WDNH�� WR�SUHYH�W� WKH� HVWDEOLVKPH�W�

D�G�RU�I�UWKHU�SURSDJDWLR��RI��R[LR�V��HHGV�LGH�WLILHG�L��2$&�������������$V�SDUW�RI�WKH�

GUDIW� YHJHWDWLR�� PD�DJHPH�W� SOD��� �KLFK� P�VW� EH� V�EPLWWHG� WR� 6WDII� IRU� UHYLH�� D�G�

FR�ILUPDWLR��SULRU�WR�WKH�SUHFR�VWU�FWLR��FR�IHUH�FH��$�JHOL�D��LOO�PR�LWRU�WKH�SURMHFW�DUHD�

SRVW�FR�VWU�FWLR��IRU�WKH�SUHVH�FH�RI�D����R[LR�V��HHGV��DV�LGH�WLILHG�L��2KLR�$GP�&RGH�

����������D�G�KHUELFLGH�DSSOLFDWLR���LOO�RFF�U�R�O���KH���HFHVVDU��D�G��LOO�EH�GLVFR�WL��HG�

DW�OHDVW�R�H��HDU�SULRU�WR�GHFRPPLVVLR�L�J����-RL�W�([����DW�����&R�GLWLR������&R��([����DW�����

&R��([������$WW����DW���������DVHG��SR��WKH�ODFN�RI�GLVW�UED�FH�RI�PRVW�RI�WKH�OD�G��LWKL��WKH�

SURMHFW�DUHD��DV��HOO�DV�WKH�$SSOLFD�W�V�FRPPLWPH�WV�L��WKH�$PH�GHG�6WLS�ODWLR���$�JHOL�D�

EHOLHYHV�WKDW�WKH��RDUG�KDV�DGHT�DWH�HYLGH�FH�WR�IL�G�WKDW�WKH�)DFLOLW���LOO�KDYH�D�PL�LPDO�

LPSDFW�R��YHJHWDWLR��D�G��LOO��RW�FR�WULE�WH�WR��R[LR�V�RU�L�YDVLYH��HHGV��$SS��,�LWLDO��U��

DW������

������� &&3&��R�� WKH�RWKHU� KD�G�� FR�WH�GV� WKDW� WKH� DSSOLFDWLR��GRHV��RW� FR�WDL��

PLWLJDWLR��SURFHG�UHV�WR�SUHYH�W�GDPDJH�WR�DJULF�OW�UDO�OD�G�RU�IRU�SUHYH�WL�J��R[LR�V�RU�

L�YDVLYH� �HHG� VSHFLHV� IURP� VSUHDGL�J� WR� �HLJKERUL�J� IDUPOD�G� DV� UHT�LUHG� E�� 2KLR�

$GP�&RGH�����������(��� �&&3&�FLWHV� WR�0UV��9R�GHUKDDU�V� WHVWLPR���UHJDUGL�J� IDUPHUV��

FR�WL��R�V� ILJKW� DJDL�VW� FURS� GDPDJHV� IURP� �HHGV�� JH�HUDOO��� D�G� IURP� DOUHDG��

SUREOHPDWLF��R[LR�V�SOD�W�VSHFLHV�V�FK�DV�WKLVWOH��MRK�VR��JUDVV��KR�H�V�FNOH��D�G�SLJ��HHG�

�&&3&� ([�� �� DW� ���� � &&3&� FRPSODL�V� WKDW� WKH� DSSOLFDWLR�� SURYLGHV� �R� SURFHG�UHV� IRU�

H�V�UL�J�WKDW�WKH�YHJHWDWLR��$�JHOL�D�SOD�V�WR�HVWDEOLVK�L��WKH�SURMHFW�DUHD���LOO��RW�L�FO�GH�

�HHGV�WKDW��LOO�L�YDGH�V�UUR��GL�J�IDUPV�D�G��L�VWHDG��VWDWHV�R�O��WKDW�SHUVR��HO��PD���
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�VH�KHUELFLGHV�WR�FR�WURO�WKH�RIIH�GL�J�YHJHWDWLR���&R��([����DW�������7KH�&LWL]H�V�SRVLW�WKDW�

WKH�3URMHFW�VKR�OG�EH�UHT�LUHG�WR��VH�R�O���DWLYH�VHHGV�D�G�SOD�WV�WKDW�DUH�FHUWLILHG�WR�EH�IUHH�

RI��R[LR�V�D�G�L�YDVLYH�SOD�W�VSHFLHV�D�G�VKR�OG�EH�UHT�LUHG�WR�SURPSWO��HOLPL�DWH�D���

�R[LR�V�D�G�L�YDVLYH�SOD�WV�WKDW�DSSHDU�L��WKH�SURMHFW�DUHD��VR�WKDW�WKH��GR��RW�VSUHDG�WR�

�HDUE��IDUP�OD�G��

������� &&3&� VWDWHV� WKDW� LWV� FR�FHU�V� DUH� �RW� DOOD�HG� E�� $PH�GHG� 6WLS�ODWLR��

&R�GLWLR������DV�WKH�FR�GLWLR��LWVHOI�LV�GHILFLH�W���&&3&�FR�WH�GV�WKDW�&R�GLWLR�����VLPSO��

UHT�LUHV� $�JHOL�D� WR� SOD�W� VHHGV� IURP� FHUWLILHG� YH�GRUV� LGH�WLILHG� E�� 2KLR� 6HHG�

,PSURYHPH�W�$VVRFLDWLR����WR�WKH�H[WH�W�SUDFWLFDEOH���D�G�L�WHUSUHWV�WKLV�WR�PHD��R�O��LI�WKH�

VHHG� LV� DYDLODEOH� IRU� WKH� W�SH� RI�YHJHWDWLR��$SSOLFD�W��LVKHV� WR�SOD�W� �-RL�W�([�� �� DW� ������

&&3&�DOVR�L�WHUSUHWV�$PH�GHG�6WLS�ODWLR��&R�GLWLR�����DV�UHT�LUL�J�$�JHOL�D�WR�V�EPLW�D�

YHJHWDWLR�� SOD�� WKDW� R�WOL�HV� VWHSV� WR� EH� WDNH�� WR� SUHYH�W� HVWDEOLVKPH�W� RI� RIIH�VLYH�

YHJHWDWLR��R�O��G�UL�J�LPSOHPH�WDWLR��RI�SROOL�DWRU�IULH�GO��SOD�WL�JV���7KLV��VWDWHV�&&3&��

LV� ��UHDVR�DEOH� L�� WKDW� LW� GLVUHJDUGV� DOO� RWKHU� YHJHWDWLR�� D�G�� DV� D� SRVW�FHUWLILFDWH�

UHT�LUHPH�W�� DYRLGV� S�EOLF� FRPPH�W� D�G� VFU�WL���� � )L�DOO��� WKH� &LWL]H�V� DVVHUW� WKDW� WKH�

SUHOLPL�DU��YHJHWDWLR��SOD��V�EPLWWHG��LWK�0U��5REL�VR��V� WHVWLPR���GRHV��RW� F�UH� WKH�

GHIHFW�� DV� LW� LV� �RW� L�FO�GHG� L�� WKH� DSSOLFDWLR�� RU� PDGH� H�IRUFHDEOH� E�� WKH� $PH�GHG�

6WLS�ODWLR���

������� $�JHOL�D� L�VLVWV� WKDW� ERWK� WKH� DSSOLFDWLR�� D�G� WKH� $PH�GHG� 6WLS�ODWLR��

FR�WDL��FR�GLWLR�V�UHODWL�J�WR��R[LR�V��HHGV���,��WKH�DSSOLFDWLR���$�JHOL�D�FRPPLWV�WR�WKH�

FR�WURO� RI� �R[LR�V� �HHNV� SULPDULO�� WKUR�JK� PHFKD�LFDO� PHD�V� UDWKHU� WKD�� �LWK� WKH�

�LGHVSUHDG� �VH� RI� KHUELFLGHV�� � $GGLWLR�DOO��� $�JHOL�D� UHLWHUDWHV� WKDW�� OLNH� DOO� RWKHU�

E�VL�HVVHV��LW��LOO�EH�ER��G�E��5�&������������KLFK�UHT�LUHV�WKH�UHPRYDO�RU�GHVWU�FWLR��RI�

�R[LR�V��HHGV��SR���RWLFH����$SS��5HSO���U��DW��������&R��([����DW�����&R��([����DW����7U��,�DW�

�������&R�GLWLR�����RI�WKH�$PH�GHG�6WLS�ODWLR��DOVR�UHT�LUHV�D�YHJHWDWLR��PD�DJHPH�W�SOD���

�KLFK�P�VW� GHVFULEH� WKH� VWHSV� WR� EH� WDNH�� WR� SUHYH�W� WKH� HVWDEOLVKPH�W� D�G�RU� I�UWKHU�

SURSDJDWLR��RI��R[LR�V��HHGV�D�G�PD�GDWHV�WKDW�$�JHOL�D�P�VW�FR�V�OW��LWK�WKH�2KLR�6HHG�

,PSURYHPH�W�$VVRFLDWLR��SULRU�WR�S�UFKDVL�J�VHHG�VWRFN��-RL�W�([����DW�������&R�GLWLR��������
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$�JHOL�D� EHOLHYHV� WKDW� WKHVH� FRPPLWPH�WV� L�� ERWK� WKH� DSSOLFDWLR�� D�G� WKH� $PH�GHG�

6WLS�ODWLR��HYLGH�FH�WKH�$SSOLFD�W�V�FRPPLWPH�W�WR�FR�WUROOL�J��R[LR�V�RU�L�YDVLYH��HHGV�

�$SS��5HSO���U��DW������

������� 6WDII�FR��WHUV�&&3&�V�DUJ�PH�WV�UHJDUGL�J��R[LR�V��HHGV�E��SRL�WL�J�R�W�

WKDW�&R�GLWLR�����L��WKH�$PH�GHG�6WLS�ODWLR��UHT�LUHV�$�JHOL�D�WR�FR�V�OW��LWK�WKH�2KLR�

6HHG�,PSURYHPH�W�$VVRFLDWLR����KLFK�LV�WKH�VWDWH�V�RIILFLDO�1R[LR�V�:HHG�)UHH�)RUDJH�D�G�

0�OFK�&HUWLILFDWLR��DJH�F����6WDII�DOVR�EHOLHYHV�LW�LV�VLJ�LILFD�W�WKDW�2)�)�LV�D�VLJ�DWRU��WR�

WKH� $PH�GHG� 6WLS�ODWLR��� DV� LW� UHSUHVH�WV� PHPEHUV� WKDW� �R�OG� EH� FR�FHU�HG� �LWK� WKH�

FR�WURO�RI�L�YDVLYH��HHGV����6WDII�5HSO���U��DW�����-RL�W�([����DW��������

G� �R�F��VLR��

������� &R�VLVWH�W��LWK�WKH�6WDII�5HSRUW��WKH��RDUG�IL�GV�WKDW�WKH�SUREDEOH�HFRORJLFDO�

LPSDFW�RI�WKH�SURMHFW�KDV�EHH��HYDO�DWHG�D�G�GHWHUPL�HG���6SHFLILF�WR��DWHU��JHRORJ���D�G�

VRLO�� WKH��RDUG�IL�GV�WKDW�$�JHOL�D�KDV�DGHT�DWHO��LGH�WLILHG�WKH�HFRORJLFDO� LPSDFWV�RI�WKH�

)DFLOLW����7KH��RDUG�EHOLHYHV�WKDW�WKH�FR�FHU�V�GLVF�VVHG�E��&&3&�DUH�SUHPDW�UH�D�G��WR�WKH�

H[WH�W�WKDW�WKH��UDLVH�SRWH�WLDO�LVV�HV��V�FK�LVV�HV�FD��EH�SURSHUO��DGGUHVVHG�WKUR�JK�WKH�

FR�GLWLR�V�R�WOL�HG�L��WKH�$PH�GHG�6WLS�ODWLR��D�G�WKLV�2UGHU���7KH��RDUG�LV��RW�GLVPLVVL�J�

WKH� SRWH�WLDO� IRU� DGYHUVH� UDPLILFDWLR�V� UHV�OWL�J� IURP� WKH� FR�VWU�FWLR�� RI� VRODU� SD�HOV���

�R�HYHU��WKH��RDUG�P�VW�DOVR�UHO��R��WKH�H[SHUW�WHVWLPR���L��WKH�UHFRUG���KHUHL���LW�HVV�

:DWHUKR�VH�� D�� H�JL�HHU��LWK� ����HDUV�RI� H[SHULH�FH� D�G� ILYH��HDUV��RUNL�J��LWK� VRODU�

SURMHFWV��WHVWLILHG�WKDW��WKH�FR�VWU�FWLR��D�G�RSHUDWLR��RI�VLPLODU�SURMHFWV�WR�WKH�3URMHFW�KDV�

�RW� OHG� WR� GUDL�DJH� LVV�HV�� RU� D�� L�FUHDVH� L�� U��RII��� �&R�� ([�� �� DW� ���� � �DVHG� R�� LWV�

L�YHVWLJDWLR��� 6WDII� FR�F�UV� �LWK� WKLV� DVVHVVPH�W� D�G� IR��G� WKDW� VRODU� IDFLOLWLHV� DUH�

FR�VWU�FWHG�D�G�JH�HUDWH�HOHFWULFLW���LWKR�W�LPSDFWV�WR�V�UIDFH�RU�JUR��G�DWHU��6WDII�([����

DW�������,��WKLV�FDVH��WKH�H[SHUW�WHVWLPR���JRHV�HYH��I�UWKHU��DV��LW�HVV�:DWHUKR�VH�WHVWLILHG�

WKDW� KH� �R�OG� DFW�DOO�� H[SHFW� WKH� )DFLOLW�� WR� KDYH� V�SHULRU� GUDL�DJH� D�G� U��RII�

FKDUDFWHULVWLFV��&R��([����DW����7U��,�DW��������,�WHJUDO�WR�WKH��RDUG�V�GHFLVLR��LV�WKH�UHT�LUHPH�W�

WKDW�$�JHOL�D�FRPSO���LWK�$PH�GHG�6WLS�ODWLR��&R�GLWLR�V����D�G����� �6SHFLILFDOO��� WKH�

3URMHFW� �LOO� IROOR�� HVWDEOLVKHG� 2KLR� (3$� UHJ�ODWRU� SURJUDPV� IRU� WKH� PD�DJHPH�W� RI�
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VWRUP�DWHU�D�G�$�JHOL�D��LOO� LPSOHPH�W�D�6:333�DV�SDUW�RI� LWV�2KLR�(3$�FR�VWU�FWLR��

VWRUP�DWHU�SHUPLW�D�G�WKH�$PH�GHG�6WLS�ODWLR��&R�GLWLR������-RL�W�([����DW����&R�GLWLR��

����� �$GGLWLR�DOO���S�UV�D�W� WR�$PH�GHG�6WLS�ODWLR��&R�GLWLR������ LI�D��DFUH�RU�PRUH�RI�

JUR��G�LV�GLVW�UEHG��$�JHOL�D��LOO�REWDL��D�&R�VWU�FWLR��*H�HUDO�3HUPLW�IURP�WKH�2KLR�(3$�

D�G� GHWHUPL�H� �KHWKHU� SRVW�FR�VWU�FWLR�� VWRUP�DWHU� EHVW� SUDFWLFHV� DUH� UHT�LUHG���

&R�GLWLR�� ��� DOVR� REOLJDWHV� WKH� $SSOLFD�W� WR� V�EPLW� GRF�PH�WDWLR�� RI� LWV� V�SSRUWL�J�

FDOF�ODWLR�V�WR�WKH�3UHEOH�&R��W��2IILFH�RI�/D�G�8VH�0D�DJHPH�W�D�G�WR�3UHEOH�6:&��D�G�

UHT�LUHV�WKH�$SSOLFD�W�WR�SURYLGH�FR�ILUPDWLR��WKDW�LW�KDV�L�FRUSRUDWHG�J�LGD�FH�IURP�2KLR�

(3$�V��*�LGD�FH�R��3RVW�&R�VWU�FWLR��6WRUP�:DWHU�&R�WUROV��WR�WKH� W�R� ORFDO�DJH�FLHV���

5DWKHU� WKD�� IL�G� WKHVH� FRPPLWPH�WV� FR�WUDGLFWRU�� WR� $�JHOL�D�V� DVVHUWLR�V� L�� WKH�

DSSOLFDWLR��� WKH� �RDUG� DJUHHV� WKDW� WKHVH� FR�GLWLR�V� HYLGH�FH� D� FRPPLWPH�W� WR� H�V�UH�

FR�WL��HG�FRPSOLD�FH��LWK�SHUPLWWL�J�D�G�VWDW�WRU��UHT�LUHPH�WV����

������� 7KH��RDUG�DOVR�IL�GV�WKDW�$�JHOL�D�FR�G�FWHG�D�OLWHUDW�UH�V�UYH��DV��HOO�DV�

ILHOG�V�UYH�V�RI�D�LPDO�VSHFLHV� L�� WKH�3URMHFW�$UHD��DV� UHT�LUHG�E�� WKH��RDUG�V� U�OHV�� �$V�

GLVF�VVHG�L��WKH�6WDII�5HSRUW��WKH�IL�GL�JV�D�G�UHFRPPH�GDWLR�V�VHW�IRUWK�E��6WDII��HUH�D�

UHV�OW� RI� FRRUGL�DWLR�� �LWK� WKH� 2KLR� (3$�� WKH� 2KLR� �HSDUWPH�W� RI� �HDOWK�� WKH� 2KLR�

�HYHORSPH�W� 6HUYLFHV� $JH�F��� 2�15�� D�G� WKH� 2KLR� �HSDUWPH�W� RI� $JULF�OW�UH���

$GGLWLR�DOO���6WDII�FRRUGL�DWHG��LWK�2�27��2�32��D�G�86):6��6WDII�([����DW�LL�����DVHG�R��

LWV� UHYLH�� RI� WKH� UHFRUG�� WKH� �RDUG� FR�FO�GHV� WKDW� $�JHOL�D� KDV� PDGH� D�� DGHT�DWH�

GHPR�VWUDWLR��RI�WKH��DW�UH�RI� WKH�SUREDEOH�H�YLUR�PH�WDO� LPSDFW� UHODWLYH�WR� WKUHDWH�HG�

D�G� H�GD�JHUHG� VSHFLHV�� � ,�� V�SSRUW� RI� R�U� GHWHUPL�DWLR��� WKH� �RDUG� UHOLHV� R�� WKH�

��GLVS�WHG�UHSUHVH�WDWLR��WKDW�$�JHOL�D�FR�V�OWHG��LWK�2�15�D�G�86):6�L��SUHSDUL�J�

�LOGOLIH�VW�G��SOD�V�SULRU�WR�FR�G�FWL�J�WKH�VW�GLHV����

������� �7KH� (FRORJLFDO� $VVHVVPH�W� FR�G�FWHG� E�� $�JHOL�D� FR�V�OWD�W� &DUG�R�

L�FO�GHV� L�IRUPDWLR�� UHJDUGL�J� UDUH�� WKUHDWH�HG�� D�G� H�GD�JHUHG� VSHFLHV�� DV� �HOO� DV� D�

GLVF�VVLR��RI��R��WKUHDWH�HG�VSHFLHV��&R��([�����([KLELW�*�DW��������7KH�(FRORJLFDO�$VVHVVPH�W�

DOVR� L�FO�GHV� KDELWDW� REVHUYDWLR�V� D�G� VH�VLWLYH� VSHFLHV� DVVHVVPH�W�� DV� �HOO� DV� �LOGOLIH�

REVHUYDWLR�V�G�UL�J�ILHOG�V�UYH�V�IRU�FRPPR��VSHFLHV�L��DJULF�OW�UDO�DUHDV��L�FO�GL�J��KLWH�
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�
WDLOHG� GHHU� D�G� JUD�� VT�LUUHOV�� D�G� FOHDUO�� VWDWHV� WKDW� &DUG�R� VWDII� REVHUYHG� PL�LP�P�

�LOGOLIH��VH�L��WKH�SURMHFW�DUHD�D�G�REVHUYHG��R�57(�VSHFLHV��&R��([�����([KLELW�*�DW��������

���� �$�JHOL�D��LW�HVV�5�SSUHFKW�WHVWLILHG�WKDW�WKH�)DFLOLW����R�OG��RW�VLJ�LILFD�WO��LPSDFW�

�LOGOLIH� D�G��LOGOLIH�KDELWDW�� �&R�� ([����� DW� ���� � 7R� WKH� H[WH�W� WKDW�D���VSHFLHV�PLJKW�EH�

GLVW�UEHG��0U��5�SSUHFKW�I�UWKHU�WHVWLILHG�WKDW�WKHUH�LV�D��DE��GD�FH�RI�VLPLODU�DJULF�OW�UDO�

ILHOGV��LWKL�� WKH�SURMHFW� DUHD� D�G� V�UUR��GL�J� DUHD� WKDW� FD�� EH� �VHG� DV� VLPLODU� KDELWDW���

)�UWKHU��0U��5�SSUHFKW�VWDWHG�WKDW�IH��ELUGV�D�G�PDPPDOV�IRUDJH��LWKL��WKHVH�ILHOGV�D�G�

�R�OG�OLNHO��DYRLG�DUHDV�WKDW�DUH�EHL�J�GLVW�UEHG�G�UL�J�FR�VWU�FWLR���RSWL�J�L�VWHDG�IRU�

KLJKHU�T�DOLW��KDELWDW��HDUE��IRU�URRVWL�J��IRUDJL�J��D�G�EUHHGL�J����&R��([�����DW���������7KH�

�RDUG�LV��RW�SHUV�DGHG�E��WKH�WHVWLPR�LHV�RI�&&3&��LW�HVV��UD�GO��RU�9R�GHUKDDU�R��WKLV�

LVV�H��DV�WKHLU�OD��WHVWLPR���VLPSO��VWDWHV�WKHRUHWLFDO�FR�FHU�V�UHJDUGL�J��LOGOLIH���7KH��RDUG�

UHOLHV�KHDYLO��R��T�DOLILHG��H[SHUW�WHVWLPR����D�G�WKH�L�FO�VLR��RI�WKH�(FRORJLFDO�$VVHVVPH�W�

D�G�WKH�WHVWLPR���RI��LW�HVV�5�SSUHFKW�V�IILFLH�WO��GHPR�VWUDWHV�WKDW�$�JHOL�D�PDGH�WKH�

UHT�LUHG�VW�G��D�G�REVHUYDWLR��RI��LOGOLIH��ERWK�57(�D�G��R��WKUHDWH�HG��L��WKH�DUHD��

������� )L�DOO���WKH��RDUG�IL�GV�WKDW�WKH��DW�UH�RI�SUREDEOH�H�YLUR�PH�WDO�LPSDFW�R��

YHJHWDWLR�� KDV� EHH�� GHWHUPL�HG� IRU� WKH� SURSRVHG� IDFLOLW�� L�� DFFRUGD�FH� �LWK� 5�&��

��������$�����SURYLGHG�WKDW�WKH�FHUWLILFDWH�LVV�HG�L�FO�GHV�6WDII�V�UHFRPPH�GDWLR�V�VHW�IRUWK�

L��WKH�6WDII�5HSRUW��DV�PRGLILHG�E��WKLV�2UGHU���7KH��RDUG�L�LWLDOO��SRL�WV�R�W�WKDW�UHJDUGOHVV�

RI��KDW�LV�FR�WDL�HG�L��D���GRF�PH�WDWLR��L��WKH�UHFRUG�RU�D���FHUWLILFDWH�LVV�HG��$�JHOL�D�

�LOO�UHPDL��V�EMHFW�WR�5�&����������D�G�EH�UHT�LUHG�WR�DELGH�E��LWV�VWDW�WRU��UHT�LUHPH�WV�

UHJDUGL�J� WKH� GHVWU�FWLR�� RI� �R[LR�V� �HHGV�� � � )�UWKHU�� WKH� �RDUG� IL�GV� WKDW� $PH�GHG�

6WLS�ODWLR��&R�GLWLR�������KLFK�KDV�EHH��VLJ�LILFD�WO��PRGLILHG�IURP�WKH�UHFRPPH�GDWLR��

PDGH� L�� WKH� 6WDII�5HSRUW�� H�V�UHV� WKDW�$�JHOL�D��LOO� WDNH�DGHT�DWH�PHDV�UHV� WR�SUHYH�W�

�R[LR�V�D�G�L�YDVLYH��HHG�VSHFLHV�IURP�VSUHDGL�J�WR��HLJKERUL�J�IDUPOD�G���:KLOH�&&3&�

DUJ�HV�WKDW�WKH�FRPPLWPH�WV�L��$PH�GHG�6WLS�ODWLR��&R�GLWLR�����GR��RW�JR�IDU�H�R�JK��

WKH� UHT�LUHPH�W� WKDW� $�JHOL�D� LV� UHT�LUHG� WR� FR�V�OW��LWK� WKH�2KLR� 6HHG� ,PSURYHPH�W�

$VVRFLDWLR��LV�VLJ�LILFD�W��DV�LW�LV�2KLR�V�1R[LR�V�:HHG�)UHH�)RUDJH�D�G�0�OFK�&HUWLILFDWLR��

DJH�F�����6WDII�5HSO���U��DW������ � �7R�UHT�LUH�$�JHOL�D�WR�FRPPLW�DW�WKLV�WLPH�WR�D�VSHFLILF�
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�
YH�GRU� RU� VHHG� W�SH� IRU� SOD�WL�JV��R�OG� EH� LPSUDFWLFDO� D�G�PD���RW� UHV�OW� L�� WKH� EHVW�

YHJHWDWLR��VHOHFWHG�DV� SDUW�RI� WKH�YHJHWDWLR��PD�DJHPH�W�SOD��� �7KH��RDUG�EHOLHYHV� WKDW�

&R�GLWLR�� ��� SURYLGHV� V�IILFLH�W� SURWHFWLR�V� WR� H�V�UH� WKDW� $�JHOL�D� LV� FR�V�OWL�J��LWK�

N�R�OHGJHDEOH� DJH�FLHV� D�G� LPSOHPH�WL�J� D� SOD�� WKDW� �LOO� SURSHUO�� DGGUHVV� �R[LR�V�

�HHGV��

 38��,��6�59,��6��)��,�,7,�6���1��6�)�7��

D� 7UDIILF�

������� $�JHOL�D� DVVHUWV� WKDW�� R�FH� RSHUDWLR�DO�� WKH� )DFLOLW���LOO� �RW� VLJ�LILFD�WO��

FR�WULE�WH�WR�WUDIILF�R��ORFDO�URDGV��&R��([����DW�������$SSOLFD�W�UHSRUWV�WKDW�VWDWH�D�G�ORFDO�

URDGV�L��WKH�YLFL�LW��RI�WKH�SURMHFW�DUHD��LOO�H[SHULH�FH�L�FUHDVHG�WUDIILF�G�UL�J�FR�VWU�FWLR���

G�H�WR�WKH�GHOLYHU��RI�PDWHULDOV�D�G�HT�LSPH�W����DVHG��SR��D�SUHOLPL�DU��UR�WH�HYDO�DWLR��

VW�G��SHUIRUPHG�E��$�JHOL�D�FR�V�OWD�W���OO���$VVRFLDWHV��,�WHUVWDWH����D�G�8�6��5R�WH�����

DUH�H[SHFWHG�WR�EH�WKH�SULPDU��URDGV�WR�DFFHVV�WKH�SURMHFW�DUHD�YLFL�LW����7KH�ORFDO�URDG�D�V�

L��WKH�DUHD�DUH�JH�HUDOO��L��JRRG�FR�GLWLR��D�G�$�JHOL�D�LV�FRPPLWWHG�WR��RUNL�J��LWK�ORFDO�

RIILFLDOV�WR�UHSDLU�D���GDPDJH�WR�URDGV�UHV�OWL�J�IURP�FR�VWU�FWLR����&R��([����DW�����&R��([��

���([KLELW���DW������$FFRUGL�J�WR�$�JHOL�D��LW�HVV��R�LIDV��WKH�GHOD�V�R��WKH�URDGV�UHV�OWL�J�

IURP�FR�VWU�FWLR��HT�LSPH�W��R�OG�W�SLFDOO��EH�IRU�D�YHU��VKRUW�G�UDWLR���&R��([�����DW������

)�UWKHU��0U���R�LIDV�VWDWHV�WKDW�R�O��D�VPDOO�SHUFH�WDJH�RI�WKH�ORDGV�EUR�JKW�L�WR�WKH�SURMHFW�

DUHD��LOO�EH�RYHU�HLJKW�RU�RYHUVL]HG�ORDGV�UHT�LUL�J�D�VSHFLDO�SHUPLW�IURP�2�27��7U��,�DW�

�����������

������� $�JHOL�D�KLJKOLJKWV�WKDW�R���HFHPEHU����������LW�H�WHUHG�L�WR�D�5RDG�8VH�D�G�

0DL�WH�D�FH�$JUHHPH�W�IRU�6RODU�3URMHFWV�D�G�,�IUDVWU�FW�UH��580$���LWK�3UHEOH�&R��W��

ORFDO�D�WKRULWLHV�L�FO�GL�J�WKH��RDUG�RI�&R��W��&RPPLVVLR�HUV�D�G�WKH�7U�VWHHV�RI�,VUDHO�

D�G� �L[R�� WR��VKLSV�� � 7KH� 580$� UHT�LUHV� $�JHOL�D� WR� �RUN� �LWK� WKH� 3UHEOH� &R��W��

(�JL�HHU�WR�UHSDLU��DW�$�JHOL�D�V�H[SH�VH��DOO�SRUWLR�V�RI�WKH�LPSDFWHG�URDGV�WKDW�PD��EH�

GDPDJHG�E��$�JHOL�D�V�DFWLYLW��WR�D�OHYHO�FR�VLVWH�W��LWK�WKH�FR�GLWLR��RI�V�FK�URDGV�DW�WKH�

FRPPH�FHPH�W�RI�$�JHOL�D�V��VH�� �$V�DGGHG�VHF�ULW��WR�H�V�UH� WKDW�WKHUH� LV� I��GL�J�IRU�
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�
�HFHVVDU��UHSDLUV��WKH�580$�DOVR�UHT�LUHV�$�JHOL�D�WR�GHOLYHU�D��DFFHSWDEOH�ER�G�SULRU�WR�

EHJL��L�J�D���R��VLWH�FR�VWU�FWLR���RUN�R��WKH�)DFLOLW����:LW�HVV��R�LIDV�WHVWLILHG�WKDW��L��

KLV�H[SHULH�FH��URDG��VH�D�G�PDL�WH�D�FH�DJUHHPH�WV��V�FK�DV�WKH�580$�H�WHUHG�L�WR�E��

$�JHOL�D��DUH�FRPPR��SUDFWLFH�L��ODUJH�FR�VWU�FWLR��SURMHFWV�D�G�DUH�HIIHFWLYH�L��PL�LPL]L�J�

GDPDJH�D�G�H�V�UL�J�WKDW�UHSDLUV�DUH�WLPHO��PDGH����$SS��,�LWLDO��U��DW�����&R��([������$WW�����

&R��([�����DW�����

������� $�JHOL�D�KDV�DOVR�FRPPLWWHG�WR��RUN��LWK�WKH�3UHEOH�&R��W��(�JL�HHU��WKH�

7U�VWHHV� IRU� ,VUDHO� D�G��L[R�� WR��VKLSV��D�G�2�27� WR� H�V�UH� WKDW�D��� LPSDFWV� WR� URDG�

V�UIDFH� FR�GLWLR�V� D�G� WUDIILF� IOR�� DUH� DFFR��WHG� IRU� D�G� SURSHUO�� DGGUHVVHG�� � :KHUH�

SRVVLEOH��$�JHOL�D�VWDWHV�WKDW�GHOLYHULHV�R��VL�JOH�OD�H�URDGV�WR�WKH�)DFLOLW���LOO�EH�OLPLWHG�

GHVSLWH�OR��WUDIILF�YRO�PHV�L��D�G�DUR��G�WKH�SURMHFW�DUHD����$SS��,�LWLDO��U��DW��������&R��([��

��DW������ � ,��DGGLWLR�� WR� WKH� UR�WH� HYDO�DWLR��VW�G��SHUIRUPHG�E����OO���$VVRFLDWHV�� WKH�

$PH�GHG�6WLS�ODWLR��DOVR�REOLJDWHV�$�JHOL�D�WR�LPSOHPH�W�D�WUD�VSRUWDWLR��PD�DJHPH�W�

SOD��D�G�WR�SURYLGH�D�FRS��RI�WKH�SOD��WR�6WDII�DW�OHDVW����GD�V�SULRU�WR�WKH�SUHFR�VWU�FWLR��

FR�IHUH�FH��-RL�W�([����DW�����&R�GLWLR�������

������� 6WDII� EHOLHYHV� WKDW� WUDIILF� VKR�OG� R�O��EH� DIIHFWHG�G�UL�J� WKH� FR�VWU�FWLR��

SKDVH�RI�WKH�)DFLOLW����6WDII�I�UWKHU�VWDWHV�WKDW�WKHUH�LV��R�HYLGH�FH�WKDW�WKH�LPSDFW�WR�WUDIILF�

G�UL�J�FR�VWU�FWLR���LOO�EH�D���JUHDWHU�WKD��WKDW�FUHDWHG�G�UL�J�F�UUH�W�IDUPL�J�RSHUDWLR�V���

$IWHU�FR�VWU�FWLR��LV�FRPSOHWHG��6WDII�VWDWHV�WKDW�WKHUH��LOO�EH��R�LPSDFW�R��WUDIILF���(YH��VR��

6WDII� SRL�WV� R�W� WKDW� &R�GLWLR�� ��� RI� WKH� $PH�GHG� 6WLS�ODWLR�� UHT�LUHV� $�JHOL�D� WR�

FRRUGL�DWH��LWK�WKH�FR��W��H�JL�HHU��2�27��ORFDO�OD��H�IRUFHPH�W��D�G�KHDOWK�D�G�VDIHW��

RIILFLDOV�UHJDUGL�J�D���URDG�DFFHVV�LVV�HV����6WDII�,�LWLDO��U��DW����-RL�W�([����DW��������&R�GLWLR��

�����

������� &&3&�FR�WHVWV� WKH� V�IILFLH�F��RI� L�IRUPDWLR�� UHJDUGL�J� WKH�PLWLJDWLR�� RI�

LPSDFWV� IURP� FR�VWU�FWLR�� DFWLYLWLHV� R�� ORFDO� WUDIILF�� HVSHFLDOO�� IDUPL�J� DFWLYLWLHV�� � 7KH�

&LWL]H�V�VWDWH�WKDW�$�JHOL�D�VHHNV�WR�VLWH�WKH�)DFLOLW��L��D�U�UDO�IDUPL�J�FRPP��LW��DFFHVVLEOH�

E�� W�R�OD�H� URDGV� R���KLFK� SDVVL�J� RWKHU� YHKLFOHV� LV� DOUHDG�� ULVN��� � $V� V�FK�� &&3&� LV�
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FR�FHU�HG�WKDW�ODUJH�HT�LSPH�W��VHG�WR�FR�VWU�FW�WKH�)DFLOLW���LOO�FUHDWH���VDIH�FR�GLWLR�V�

�KH�� H�FR��WHUL�J� ODUJH� IDUP� HT�LSPH�W�� V�FK� DV� FRPEL�HV�� VSUD�HUV�� D�G�SOD�WHUV�� R��

�DUUR��FR��W��URDGV���&&3&�([����DW������$�G���KLOH�$�JHOL�D��LOO�FR�VWU�FW�DFFHVV�URDGV�

�LWKL��WKH�SURMHFW�DUHD�WR�EH����IHHW��LGH�WR�DOOR��IRU�W�R��D��WUDIILF��DOO�HLJKW�RI�WKH�S�EOLF�

DFFHVV�URDGV��VHG�IRU�WKH�3URMHFW�V�GHOLYHULHV�DUH�P�FK��DUUR�HU��R�H�R�O�����IHHW��LGH�D�G�

WKH�RWKHUV�����RU����IHHW��LGH��&R��([�����([KLELW���DW����7U��,�DW��������$FFRUGL�J�WR�&&3&��

������WR�������ORDGV�RI�HT�LSPH�W�D�G�FR�VWU�FWLR��PDWHULDOV��LOO�EH�EUR�JKW�L�WR�WKH�SURMHFW�

DUHD��VRPH�RI��KLFK��LOO�EH�RYHUVL]HG�D�G�RYHU�HLJKW��RYHUVL]HG�ORDGV��LOO�KD�J�RYHU�WKH�

PLG�D��SRL�W�RI�D���DUHD�URDG��VHG�IRU�GHOLYHU���&R��([�����([KLELW���DW������7U��,�DW�����

������ �&&3&�DVVHUWV�WKDW�WKH�WUD�VSRUWDWLR��RI�RYHUVL]HG�ORDGV�W�SLFDOO��UHT�LUHV�D��HVFRUW�

YHKLFOH�D�G�IODJJHU�WR�UHVWULFW�WKH�URDG�WR�R�H��D��WUDIILF���KLFK��LOO�L�WHUU�SW�WKH�PRYHPH�W�

RI�IDUP�PDFKL�HU����WLO�WKH�ORDG�SDVVHV��7U��,�DW�����������

������� &&3&�DYHUV� WKDW� WKH�DSSOLFDWLR��D�G�$PH�GHG� 6WLS�ODWLR�� IDLO� WR� H[SODL��

KR�� $�JHOL�D��LOO� SURWHFW� WKH� IDUPHUV�� DFFHVV� WR� WKH� S�EOLF� URDGV� G�UL�J� SOD�WL�J� D�G�

KDUYHVWL�J�� � 7KH� DSSOLFDWLR��� VD�V� &&3&�� GRHV� �RW� FR�WDL�� WKH� UHT�LVLWH� L�IRUPDWLR��

LGH�WLILHG� L�� 2KLR� $GP�&RGH� ����������)������ � )�UWKHU�� &R�GLWLR�� ��� RI� WKH� $PH�GHG�

6WLS�ODWLR��GRHV��RW�LGH�WLI��WKH�PLWLJDWLR��HIIRUWV��E�W�L�VWHDG�DOOR�V�$SSOLFD�W�WR�VW�G��

WKH�LVV�HV�ODWHU�D�G�WKH��UHSRUW�WR�6WDII�YLD�WKH�WUD�VSRUWDWLR��SOD��D�G�WUDIILF�PD�DJHPH�W�

SOD����HLWKHU�RI��KLFK�KDYH�EHH��SUHSDUHG��7U��,�DW�����������������&&3&�DOVR�SRL�WV�R�W�WKDW��

�KLOH�$PH�GHG�6WLS�ODWLR��&R�GLWLR�����UHT�LUHV�WKH�WUD�VSRUWDWLR��SOD��WR�EH�V�EPLWWHG�

WR�6WDII��WKH�FR�GLWLR��GRHV��RW�UHT�LUH�6WDII�DSSURYDO���,��VKRUW���KHUH�PLWLJDWLR��SOD�V�GR�

�RW�H[LVW�D�G�WKH�580$�UHPDL�V�V�EMHFW�WR�FKD�JH��&&3&�RSL�HV�WKDW�WKH��RDUG�ODFNV�WKH�

L�IRUPDWLR���HHGHG�WR�GHWHUPL�H�WKDW�WKH�3URMHFW�UHSUHVH�WV�WKH�PL�LP�P�H�YLUR�PH�WDO�

LPSDFW�R��WKH��VH�RI�S�EOLF�URDGV��

������� &&3&�DGGLWLR�DOO��V�EPLWV�WKDW�WKH�DSSOLFDWLR��IDLOV�WR�GHWHUPL�H��KHWKHU�

VRODU� IH�FHV� D�G� RWKHU� HT�LSPH�W� �LOO� REVWU�FW�PRWRULVW� YLVLELOLW�� DW� L�WHUVHFWLR�V�� � 7KH�

&LWL]H�V��DUJ�PH�W�LV�JH�HUDO� L���DW�UH�WKDW�SODFHPH�W�RI�VRODU�SD�HOV�RU�IH�FHV�FORVH�WR�

URDGV�FR�OG�REVWU�FW�PRWRULVW�V�YLH�V�E�W�WKH��GR�FLWH�W�R�SDUWLF�ODU�L�WHUVHFWLR�V�DW��KLFK�
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YLVLELOLW��LV�DOUHDG��GHHPHG�FKDOOH�JL�J��&&3&�([����DW������&&3&�VWDWHV�WKDW�WKH�DSSOLFDWLR��

SURYLGHV�IRU�D����IRRW�VHWEDFN�EHW�HH��WKH�SURMHFW�SHULPHWHU�D�G�S�EOLF�URDGV���KLFK�VHWEDFN�

LV�H[SD�GHG�E��$PH�GHG�6WLS�ODWLR��&R�GLWLR����E��DSSO�L�J�LW�WR�WKH�HGJH�RI�WKH�ULJKW�RI�

�D��UDWKHU�WKD��WKH�HGJH�RI�WKH�URDG�D���&R��([����DW�����-RL�W�([����DW������&&3&�DOOHJHV�WKDW�

$�JHOL�D� KDV� WKH� E�UGH�� WR� SURYH� WKDW� WKH� 3URMHFW� �LOO� UHSUHVH�W� WKH� PL�LP�P�

H�YLUR�PH�WDO�LPSDFW��HW�IDLOV�WR�L�WURG�FH�D���HYLGH�FH�UHJDUGL�J�WKH�LPSDFW�WR�PRWRULVW�

YLH�V��JH�HUDOO���RU�DER�W�WKH�LPSDFW�WKH�DGGLWLR�DO�GLVWD�FH�&R�GLWLR����FUHDWHV���:LWKR�W�

N�R�L�J� WKH�GLVWD�FH�EHW�HH��VRODU� IH�FHV�D�G� WKH�S�EOLF� URDGV��&&3&�V�EPLWV� WKDW� WKH�

�RDUG�FD��RW�GHWHUPL�H��KHWKHU�WKH�3URMHFW��LOO�REVWU�FW�PRWRULVWV��YLH�V�RI�WKH�FURVVURDGV�

DW�L�WHUVHFWLR�V�����&&3&�,�LWLDO��U��DW��������&&3&�5HSO���U��DW�������������

������� :LWK�UHVSHFW�WR�&&3&�V�FR�FHU��DER�W�RYHUVL]H�YHKLFOHV�R��ORFDO�URDG�D�V��

$�JHOL�D�SRL�WV�WR�WKH�WHVWLPR���RI��LW�HVV��R�LIDV���KR�VWDWHG�WKDW�WKH�WUDIILF�PD�DJHPH�W�

SOD��WKDW�WKH�FRPSD���LV�UHT�LUHG�WR�DGRSW���GHU�$PH�GHG�6WLS�ODWLR��&R�GLWLR�V����D�G�

����LOO�KD�GOH�WKH�PRYHPH�W�RI�RYHUVL]H�YHKLFOHV���$FFRUGL�J�WR�0U���R�LIDV��D��RYHUVL]H�

YHKLFOH��R�OG��HHG�WR�REWDL��D��2�27�SHUPLW�D�G�SDUW�RI�WKDW�SHUPLWWL�J�SURFHVV�L�FO�GHV�

D��HYDO�DWLR��RI�WKH�SOD��HG�UR�WH���)�UWKHU��RYHUVL]H�YHKLFOHV��LOO�W�SLFDOO��UHT�LUH�HVFRUW�

YHKLFOHV� D�G� RWKHU� WUDIILF� FR�WURO�PHDV�UHV� WR� UHG�FH�SRWH�WLDO� GLIILF�OWLHV� R�� WKH� URDGV���

7K�V��DFFRUGL�J�WR�0U���R�LIDV�� LI�D��RYHUVL]H�YHKLFOH�LV�H��UR�WH�WR�WKH�SURMHFW�VLWH�D�G�LW�

H�FR��WHUV�D�SLHFH�RI�ORFDO�IDUP�HT�LSPH�W��$�JHOL�D��LOO�KDYH�D�SURFHVV�L��SODFH��KHUHE��

D�WUDIILF�FR�WURO�PHDV�UH�V�FK�DV�D�IODJJHU��LOO�JR�DKHDG�RI�WKH�YHKLFOH�WR�H�V�UH�WKDW�WUDIILF�

LV�FOHDU��WR�KROG��S�WUDIILF���WLO�WKH�RYHUVL]H�YHKLFOH�SDVVHV��D�G�WKH��FR�WL��H�WKH�SURFHVV�

WKUR�JK� HDFK� L�WHUVHFWLR��� �0U�� �R�LIDV� DFN�R�OHGJHV� WKDW� WKHVH� VLW�DWLR�V� FR�OG� FUHDWH�

PL�RU�GHOD�V�G�UL�J�FR�VWU�FWLR��E�W�WKDW�V�FK�GHOD�V��R�OG�EH�IRU�R�O��D�VKRUW�G�UDWLR����

�7U��,�DW�������������

������� ,�� UHVSR�VH� WR� &&3&�V� FODLPV� WKDW� WKH� DSSOLFDWLR�� GRHV� �RW� DGHT�DWHO��

DGGUHVV�WUDIILF�PLWLJDWLR��SOD�V��$�JHOL�D�SRL�WV�R�W�WKDW�LW�FRPPLWWHG�L��WKH�DSSOLFDWLR��WR�

�RUN��LWK�WKH�3UHEOH�&R��W��(�JL�HHU��WKH�WU�VWHHV�IRU�WKH�LPSDFWHG�WR��VKLSV�D�G��D�G�

2�27� WR� H�V�UH� WKDW� WKDW� D��� LPSDFWV� WR� URDG� FR�GLWLR�V�D�G� WUDIILF�DUH� DGGUHVVHG�D�G�
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�
UHFWLILHG���$V�R�WOL�HG�L��WKH�DSSOLFDWLR����KHUH�SRVVLEOH�$�JHOL�D�SOD�V�WR�OLPLW�WKH�DPR��W�

RI�GHOLYHULHV�WR�WKH�)DFLOLW��PDGH�R��VL�JOH�OD�H�URDGV����&R��([����DW�������7R�WKH�H[WH�W�WKDW�

WKHUH� DUH� SRWH�WLDO� WUDIILF� LVV�HV�� $�JHOL�D� EHOLHYHV� WKDW� V�FK� LVV�HV� �LOO� EH� DGHT�DWHO��

DGGUHVVHG� WKUR�JK� FRRUGL�DWLR���LWK� ORFDO� RIILFLDOV� D�G� WKH� LPSOHPH�WDWLR�� RI� D� WUDIILF�

PD�DJHPH�W�SOD���DV�GHVFULEHG�L��WKH�DSSOLFDWLR��D�G�UHT�LUHG�L��WKH�$PH�GHG�6WLS�ODWLR��

�$SS��5HSO���U��DW������

������� $�JHOL�D�DUJ�HV�WKDW�WKHUH�LV��R�HYLGH�FH�WR�V�EVWD�WLDWH�&&3&�V�FODLPV�WKDW�

WKH�)DFLOLW���LOO�REVWU�FW�PRWRULVWV��YLH�V�RI�FURVV�WUDIILF�DW� URDG� L�WHUVHFWLR�V���$�JHOL�D�

SRL�WV�WR�WKH�VHWEDFNV�UHT�LUHG���GHU�WKH�DSSOLFDWLR��D�G�$PH�GHG�6WLS�ODWLR����KLFK�VHW�

SHULPHWHU�IH�FL�J�D�G�DERYH�JUR��G�HT�LSPH�W�VHW�DW�OHDVW����IHHW�D�G����IHHW��UHVSHFWLYHO���

IURP�WKH�HGJH�RI�D�S�EOLF�URDG�ULJKW�RI��D���&R��([����DW�����-RL�W�([����DW����&R�GLWLR�������

)�UWKHU��$�JHOL�D�SRL�WV�WR�WKH�WHVWLPR���RI��LW�HVV�5REL�VR���L���KLFK�KH�VWDWHG�WKDW�WKHVH�

VHWEDFN� GLVWD�FHV� �R�OG� SURYLGH� DGHT�DWH� GLVWD�FH� IRU� PRWRULVW� YLVLELOLW�� DW� URDG�

L�WHUVHFWLR�V�DW�WKH�HGJHV�RI�WKH�SURMHFW�DUHD��KLOH�PDL�WDL�L�J�HIIHFWLYH�VFUHH�L�J��&R��([��

���DW����� �6WDII�DOVR�SRL�WV�WR�0U��5REL�VR��V�WHVWLPR���L��UHVSR�VH�WR�&&3&�D�G�OLNH�LVH�

DVVHUWV�WKDW�&&3&�SURYLGHG��R�HYLGH�FH�WKDW�PRWRULVW�YLVLELOLW���R�OG�EH�LPSDLUHG�E��WKH�

)DFLOLW���&R��([�����DW����6WDII�5HSO���U��DW���������

E� 1RLVH��

������� :LWK�UHJDUG�WR�FR�VWU�FWLR���RLVH��$�JHOL�D�SRL�WV�WR�WKH�UHSRUW�SUHSDUHG�E��

LWV��RLVH�FR�V�OWD�W��DYLG��HVVOHU��L���KLFK�0U���HVVOHU�FR�FO�GHG�WKDW��L��FR�WUDVW�WR�RWKHU�

IRUPV�RI�SR�HU�JH�HUDWLR���VR��G�HPLVVLR�V�G�UL�J�FR�VWU�FWLR��RI�WKH�3URMHFW�DUH�H[SHFWHG�

WR� EH�GUDPDWLFDOO�� OR�HU� L��PDJ�LW�GH�D�G�G�UDWLR��� �7DEOH� ������ RI�0U���HVVOHU�V� �RLVH�

UHSRUW�SURYLGHV�UHSUHVH�WDWLYH�VR��G�OHYHOV�IURP�FR�VWU�FWLR��HT�LSPH�W�DW����IHHW���KLFK�

$�JHOL�D�EHOLHYHV�WR�DSSUR[LPDWH�WKH�SURSHUW��ER��GDU����$�JHOL�D�DVVHUWV�WKDW��L��JH�HUDO��

WKH� �RLVH� UHSRUW� FR�FO�GHG� WKDW� FR�VWU�FWLR��UHODWHG� �RLVH� �R�OG� EH� PRGHVW� D�G�

L�WHUPLWWH�W�D�G��R�OG�UHV�OW�L��R�O��PL�LPDO����DYRLGDEOH�LPSDFWV����&R��([�����([KLELW�(�

DW�����&R��([�����([KLELW�(�DW�����7DEOH����������$�JHOL�D�I�UWKHU�V�EPLWV�WKDW�WKH�)DFLOLW���LOO�

�RW�L�YROYH�H[WH�VLYH�H[FDYDWLR��RU�RWKHU�HDUWK�PRYL�J��RUN�RU�FR�VWU�FWLR��RI�VLJ�LILFD�W�
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�
FR�FUHWH�IR��GDWLR�V���$OWKR�JK�WKH�$SSOLFD�W�DFN�R�OHGJHV�WKDW���PHUR�V�SLOHV��LOO�EH�

GULYH���$�JHOL�D�VWDWHV�WKDW�WKH��OLNHO���LOO�EH�R�O��WR�D�GHSWK�RI�OHVV�WKD�����IHHW�D�G�WKH�

GULYL�J�DFWLYLW���LOO�EH�UHODWLYHO��EULHI�DW�HDFK�ORFDWLR�����&R��([����DW������

������� �HVSLWH�WKH�D�WLFLSDWHG�PL�LPDO�FR�VWU�FWLR���RLVH��$�JHOL�D�VWDWHV�WKDW�LW�LV�

FRPPLWWHG�WR�PLWLJDWH�D���V�FK��RLVH�WKDW�LV�FUHDWHG���7KH�$SSOLFD�W�SRL�WV�WR�SURYLVLR�V�L��

WKH� $PH�GHG� 6WLS�ODWLR�� WKDW� UHT�LUH� $�JHOL�D� WR� OLPLW� WKH� KR�UV� RI� FR�VWU�FWLR���

PDL�WDL�L�J�YHKLFOHV�L��SURSHU��RUNL�J�FR�GLWLR���D�G��RUNL�J��LWK�WKH�ORFDO�FRPP��LW��

WR�DGYLVH�UHVLGH�WV�RI�SHULRGV��KH��V�VWDL�HG�FR�VWU�FWLR��DFWLYLW��LV�H[SHFWHG�WR�WDNH�SODFH�

FORVH�WR�WKHLU�KRPHV����&R��([����DW�����-RL�W�([����DW����&R�GLWLR��������*LYH��WKH�VKRUW�G�UDWLR��

RI�FR�VWU�FWLR��D�G� WKH� OLPLWDWLR�V�RI�V�FK�DFWLYLW���$�JHOL�D�V�EPLWV� WKDW� WKH��RDUG�KDV�

DGHT�DWH�HYLGH�FH�WR�IL�G�WKDW�WKH�)DFLOLW��V�FR�VWU�FWLR���RLVH��LOO�EH�PL�LPDO��$SS��,�LWLDO�

�U��DW������

������� &&3&� DOOHJHV� WKDW� WKH� DSSOLFDWLR�� ODFNV� HIIHFWLYH� PHDV�UHV� WR� PL�LPL]H�

GLVDJUHHDEOH�FR�VWU�FWLR���RLVH�DV�UHT�LUHG�E��2KLR�$GP�&RGH��������������G����7KHUH�LV��R�

T�HVWLR�� WKDW�FR�VWU�FWLR���RLVH��LOO�EH�D�GLEOH�� WKH�DSSOLFDWLR��SUHGLFWV���PHUR�V�SLOHV�

�LOO�EH�GULYH��L�WR�WKH�JUR��G��VL�J�D�SLOH�GULYHU�RU�D�GULOO�ULJ�WU�FN��7U��,,�DW����������&R��

([����DW�����7U�� ,�DW��������� �&&3&�DVVHUWV�WKDW�WKH�DSSOLFDWLR�� I�UWKHU�DGPLWV�WKDW� WKH�SLOH�

GULYHU�RU�GULOO�ULJ�WU�FN��VHG�WR�GULYH�SRVWV�L�WR�WKH�JUR��G��LOO�SURG�FH��RLVH�OHYHOV�DV�KLJK�

DV���G�$�DW�D�GLVWD�FH�RI����IHHW���FR�VHUYDWLYHO��L�WHUSUHWHG�DV�WKH�VLWH�SURSHUW��ER��GDU��

�&R��([����DW��������

������� &&3&�EHOLHYHV�$SSOLFD�W�WULHV�WR�GLPL�LVK�WKH�VHYHULW��RI�FR�VWU�FWLR���RLVH�

E��VWDWL�J�WKDW�SLOH�GULYL�J��RLVH��LOO�EH�WHPSRUDULO��SURG�FHG�D�G�IDLUO��VKRUW�OLYHG�L��D���

SDUWLF�ODU�ORFDWLR���&R��([����DW�����&R��([�����([KLELW�(�DW������&&3&�FR�WH�GV�WKDW�$�JHOL�D�V�

DVVHUWLR�� LV��UR�J�� � ,�VWHDG�� VWDWHV�&&3&�� WKH��RLVH��LOO� EH� UHSHDWHG� DER�W�������� WLPHV�

G�UL�J�FR�VWU�FWLR��RYHU�WKH�FR�UVH�RI�WKUHH�WR�IR�U�PR�WKV��&R��([����DW����&R��([�����([KLELW�

*�DW������7U��,�DW�������$�G��$�JHOL�D�FR�OG��RW�VD��KR��OR�J�WKH�SRVW�L�VWDOODWLR���R�OG�RFF�U�

�HDU�D�SDUWLF�ODU��HLJKERU�V�KRPH��V�FK�DV�WKH�������SRVWV�WKDW��LOO�EH�SODFHG�L��WKH�����DFUH�
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�
ILHOG�ERUGHUL�J�R�H��HLJKERU�V�KR�VH�R��WKUHH�VLGHV��7U��,�DW����������&&3&�DUJ�HV�WKDW�VLPSO��

UHT�LUL�J�$�JHOL�D� WR� OLPLW�SLOH�GULYL�J� WR� FHUWDL��KR�UV�� RU� SURYLGL�J�DGYD�FH��RWLFH�RI�

�SFRPL�J� FR�VWU�FWLR�� DFWLYLW����LOO� �RW� SURYLGH� WKH� )DFLOLW��V��HLJKERUV� DGHT�DWH� UHOLHI�

IURP�WKH���LVD�FH�� �$V�V�FK��&&3&�V�EPLWV� WKDW� WKH��RDUG�VKR�OG��RW� LVV�H�D�FHUWLILFDWH�

�LWKR�W�ILUVW�L�VWU�FWL�J�$�JHOL�D�WR�GHYLVH�PRUH�HIIHFWLYH�PLWLJDWLR��PHDV�UHV�WR�DGGUHVV�

FR�VWU�FWLR���RLVH��

������� $�JHOL�D�UHVSR�GV�WKDW�LW�KDV�DOUHDG��FRPPLWWHG�WR�DGHT�DWH�PHDV�UHV�WKDW�

�LOO�UHV�OW�L��WKH�)DFLOLW��KDYL�J�D�PL�LPDO�LPSDFW�R���RLVH�G�UL�J�FR�VWU�FWLR���$SS��5HSO��

�U��DW�������,��LWV�DSSOLFDWLR���$�JHOL�D�FRPPLWWHG�WR�PLWLJDWH�FR�VWU�FWLR���RLVH�HPSOR��EHVW�

PD�DJHPH�W� SUDFWLFHV� V�FK� DV� OLPLWL�J� WKH� KR�UV� RI� FR�VWU�FWLR��� SURSHUO��PDL�WDL�L�J�

YHKLFOHV��D�G��RUNL�J��LWK�WKH�ORFDO�FRPP��LW��WR�DGYLVH�UHVLGH�WV�RI�WKRVH�SHULRGV��KH��

V�VWDL�HG�FR�VWU�FWLR��DFWLYLW��LV�H[SHFWHG�WR�WDNH�SODFH�L��FORVH�SUR[LPLW��WR�WKHLU�KRPHV�

�&R��([����DW�������$GGLWLR�DOO���$�JHOL�D�SRL�WV�WR�&R�GLWLR�����L��WKH�$PH�GHG�6WLS�ODWLR���

�KLFK�UHT�LUHV�WKDW�JH�HUDO�FR�VWU�FWLR��KR�UV�EH�JH�HUDOO��EH�OLPLWHG�WR�EHW�HH�������D�P��

D�G������S�P���RU�G�VN��KH��V��VHW�LV�ODWHU��D�G�OLPLWL�J�LPSDFW�SLOH�GULYL�J�WR�EHW�HH�������

D�P��D�G������S�P���-RL�W�([����DW������$�JHOL�D�VWDWHV�WKDW�WKLV�FR�GLWLR��LV�FRPPR��IRU�VLPLODU�

SURMHFWV�JUD�WHG�FHUWLILFDWHV�E��WKH��RDUG���HH�,���H��HF�WH���H�����L��O��G�������&DVH�1R�����

�����(/��*1��2SL�LR���2UGHU�D�G�&HUWLILFDWH��0D������������DW�����,���H�����LVR���R�H�������

&DVH�1R����������(/��*1��2SL�LR���2UGHU�D�G�&HUWLILFDWH��-��H�����������DW������

������� $�JHOL�D�EHOLHYHV�WKDW�&&3&�PLVFKDUDFWHUL]HV�WKH�HYLGH�FH�FR�FHU�L�J�SLOH�

GULYL�J��RLVH���:LW�HVV��HUOL�J�HVWLPDWHG�WKDW�WKH�L�VWDOODWLR��RI�SRVWV�WKUR�JK�WKH�H�WLUHW��

RI�WKH�SURMHFW�DUHD���RW�L��D�VL�JOH�ORFDWLR����R�OG�WDNH�WKUHH�WR�IR�U�PR�WKV��7U��,�DW�������0U��

�HUOL�J� HVWLPDWHG� WKDW� L�GLYLG�DO� FUH�V��R�OG�EH� DEOH� WR� L�VWDOO� DSSUR[LPDWHO�� ��������

SRVWV�SHU�GD��D�G�WKDW�WKH�L�VWDOODWLR��RI�HDFK�SRVW��R�OG�WDNH���GHU�D�PL��WH��7U��,�DW�����

�������,��UHVSR�VH�&&3&�V�FODLP�WKDW�0U���HUOL�J��FR�OG��RW�VD��KR��OR�J�SRVW�L�VWDOODWLR��

�R�OG�RFF�U���$�JHOL�D�SRL�WV�R�W�WKDW�0U���HUOL�J�SURYLGHG�D��YHU���YHU��FR�VHUYDWLYH��

HVWLPDWH�RI�������SRVWV�WR�EH�L�VWDOOHG��7U��,�DW�������,��0U���HUOL�J�V�RSL�LR���LI�R�O��R�H�FUH��

�HUH��VHG�WR�L�VWDOO�SRVWV��L�VWDOODWLR���R�OG�WDNH����WR����GD�V����R�HYHU��L��0U���HUOL�J�V�
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�
H[SHULH�FH��P�OWLSOH�FUH�V��RUN�R��SRVW�L�VWDOODWLR��L��WKH�VDPH�ILHOG� �7U��,�DW��������� �,��

V�PPDU���$�JHOL�D�DVVHUWV�WKDW��GHVSLWH�&&3&�V�DUJ�PH�WV�WR�WKH�FR�WUDU���FR�VWU�FWLR��RU�

SLOH�GULYL�J�L��D���SDUWLF�ODU�DUHD��LOO�EH�EULHI�L��G�UDWLR���$SS��5HSO���U��DW������

������� 6WDII�L�GLFDWHV�WKDW�$SSOLFD�W��YLD�WKH�DSSOLFDWLR��D�G�$PH�GHG�6WLS�ODWLR��

&R�GLWLR�� ����KDV�GR�H� H[DFWO���KDW� LV� UHT�LUHG� E��2KLR�$GP�&RGH� ����������$�����G���

GHVFULEHG�WKH�HT�LSPH�W�D�G�SURFHG�UHV�WR�PLWLJDWH�WKH�HIIHFWV�RI��RLVH�HPLVVLR�V�IURP�WKH�

SURSRVHG�)DFLOLW��G�UL�J�FR�VWU�FWLR��D�G�RSHUDWLR���L�FO�GL�J�OLPLWV�R��WKH�WLPH�RI�GD��DW�

�KLFK�FR�VWU�FWLR��DFWLYLWLHV�PD��RFF�U���6WDII�VD�V�WKDW�&R�GLWLR�����FOHDUO��OLPLWV�JH�HUDO�

FR�VWU�FWLR��DFWLYLWLHV� WR��HVVH�WLDOO���GD�WLPH�KR�UV�D�G�SODFHV� DGGLWLR�DO� OLPLWDWLR�V�R��

SLOH�GULYL�J��KRH�UDPPL�J��D�G�EODVWL�J���7KHVH�UHVWULFWLR�V��VWDWH�6WDII���LOO�PL�LPL]H�D���

DGYHUVH�LPSDFWV�RI�FR�VWU�FWLR���RLVH�D�G�DUH�L��FRPSOLD�FH��LWK�U�OH�D�G�JH�HUDO��RDUG�

SURFHG�UH����

������� $V�WR�RSHUDWLR�DO��RLVH��$�JHOL�D�VWDWHV�WKDW�WKH�R�O��VR�UFHV�RI�V�FK��RLVH�

DW�WKH�)DFLOLW���LOO�EH�WKH�VRODU�SD�HO�L�YHUWHUV�D�G�WKH�V�EVWDWLR��D�G�DVVRFLDWHG�WUD�VIRUPHU���

$�JHOL�D�V�EPLWV�WKDW�WKH�UHFRUG�L��WKLV�FDVH�HVWDEOLVKHV�WKDW�WKHVH�FRPSR�H�WV��LOO�KDYH�

PL�LPDO��LI�D����LPSDFW�R���RLVH�OHYHOV���$FFRUGL�J�WR�$�JHOL�D��LW�HVV��HVVOHU���KR�KDV�

�HDUO������HDUV�RI�DFR�VWLFV�H[SHULH�FH�D�G�L�YROYHPH�W�L����PHUR�V�VRODU�SURMHFWV��KH�KDV�

�HYHU�KHDUG�RI�D���FRPSODL�WV�FR�FHU�L�J�VR��G�IURP�VRODU�SURMHFWV����$SS��,�LWLDO��U��DW�����

7U��,,�DW�������

������� :LWK�UHVSHFW�WR�WKH�V�EVWDWLR��D�G�WUD�VIRUPHU��0U���HVVOHU�FR�FO�GHG�WKDW�

��R� VLJ�LILFD�W� DGYHUVH� UHDFWLR�� LV� H[SHFWHG� IURP� WKH� SURSRVHG� V�EVWDWLR�� DW� D�� RI� WKH�

�HDUHVW� ��R��SDUWLFLSDWL�J�� UHVLGH�FHV�� �&R�� ([�� ��� ([KLELW� (� DW� ����� � $FFRUGL�J� WR� �RLVH�

PRGHOL�J� SHUIRUPHG� E�� 0U�� �HVVOHU�� DW� WKH� �HDUHVW� �R��SDUWLFLSDWL�J� UHVLGH�FH� WR� WKH�

V�EVWDWLR��ORFDWLR���PRGHOHG��RLVH�IURP�WKH�V�EVWDWLR���R�OG�EH�FRPSDUDEOH�WR�RU�EHOR��

WKH�H[LVWL�J�H�YLUR�PH�WDO�VR��G�OHYHO���0U���HVVOHU�FR�FO�GHV��WKHUHIRUH��WKDW�WKHUH��LOO�EH�

�R� VLJ�LILFD�W� FKD�JH� L���KDW� LV� D�GLEOH� DW� WKH�KR�VHV�� � �&R�� ([�� ��� DW� ���� �0U���HVVOHU�V�

PRGHOL�J��WLOL]HG�D�YHU��FR�VHUYDWLYH�VR��G�PHDV�UH�L���KLFK�KH�FRPSDUHG�SURMHFWHG��RLVH�
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�
HPLVVLR�V�IURP�WKH�WUD�VIRUPHU��LWK�WKH�GD�WLPH�/�����HDU�PL�LP�P��VR��G�OHYHO�L��WKH�

DUHD����H�HVWDEOLVKHG�WKH�GD�WLPH�/���VR��G�OHYHO�L��WKH�DUHD�WR�EH����G�$���0U���HVVOHU�V�

SURMHFWLR�V�RI�WUD�VIRUPHU�VR��G�WR�WKH��HDUHVW��R��SDUWLFLSDWL�J�UHVLGH�FHV�WR�WKH��HVW�D�G�

�RUWK� �HUH� GHWHUPL�HG� WR� EH� ��� D�G� ��� G�$�� UHVSHFWLYHO��� � 7K�V�� �LWK� UHVSHFW� WR� WKH�

WUD�VIRUPHU��EHFD�VH�)DFLOLW��VR��G�OHYHOV�DUH�HLWKHU�EHOR��RU�GR��RW�VLJ�LILFD�WO��H[FHHG�

WKH�EDFNJUR��G��0U���HVVOHU�FR�FO�GHG�WKDW��R�DGYHUVH�LPSDFW��R�OG�EH�D�WLFLSDWHG�IURP�

�RLVH�HPD�DWL�J�IURP�WKH�WUD�VIRUPHU����&R��([�����DW����&R��([�����([KLELW�(�DW������

������� $�JHOL�D� DVVHUWV� WKDW� WKH� VDPH� PL�LPDO� LPSDFW� LV� WU�H� RI� WKH� FH�WUDO�

L�YHUWHUV�� � 0U�� �HVVOHU� WHVWLILHG� WKDW� VR��G� IURP� L�YHUWHUV� LV� R�O�� SHUFHSWLEOH� DW� VKRUW�

GLVWD�FHV�D�G�WKDW�LW�LV�KLJKO����OLNHO��WR�EH�VLJ�LILFD�W�RU�SUREOHPDWLF�DW�D���UHVLGH�FHV��&R��

([�����DW����� �(YH��VR��DIWHU�0U���HVVOHU�RIIHUHG�WKLV� WHVWLPR����$�JHOL�D�H�WHUHG�L�WR�WKH�

$PH�GHG�6WLS�ODWLR��L���KLFK�LW�FRPPLWWHG�WR�D�PL�LP�P�VHWEDFN�RI�����IHHW�EHW�HH��D���

FH�WUDO� L�YHUWHU�D�G� D���UHVLGH�FH�R��D��R��SDUWLFLSDWL�J�SDUFHO�� �$�JHOL�D� VWDWHV� WKDW� LW�

SUHSDUHG�D�SUHOLPL�DU��OD�R�W�RI�WKH�)DFLOLW��EDVHG�R��WKLV�H[SD�VLYH�VHWEDFN����-RL�W�([����DW�

���&R�GLWLR�����&R��([�����DW����$WW���������0U���HVVOHU�WKH��PRGHOHG�WKH�VR��G�FR�WR�UV�RI�

WKH�VRODU�SD�HO�L�YHUWHUV��VL�J�WKH�)DFLOLW��V�SUHOLPL�DU��OD�R�W�D�G�FR�ILUPHG�KLV�RULJL�DO�

FR�FO�VLR��WKDW�L�YHUWHU��RLVH�LV��RW�D�OHJLWLPDWH�FR�FHU��IRU�D����HDUE���R��SDUWLFLSDWL�J�

UHVLGH�FHV��$SS��,�LWLDO��U��DW�����&R��([�����DW��������$OWKR�JK�WKH�$SSOLFD�W�EHOLHYHV�LW�KLJKO��

��OLNHO��JLYH��WKH�T�LHW�RSHUDWLR��RI�L�YHUWHUV��$�JHOL�D�FODLPV�RSWLR�V�GR�H[LVW�WR�PLWLJDWH�

L�YHUWHU� VR��G� HPLVVLR�V� LI� �HHGHG� �$SS�� ,�LWLDO� �U�� DW� ���� &R�� ([�� ��� ([KLELW� (� DW� ������

$FFRUGL�J�WR�0U���HVVOHU��VR��G�HPLVVLR��IURP�L�YHUWHUV�FD��EH�PLWLJDWHG�R��D�UHWURILW�EDVLV�

E���WLOL]L�J�DFR�VWLFDO�KRRGV��OR�YHUV��RU�VLOH�FHUV��&R��([�����DW������$�JHOL�D�SRL�WV�R�W�WKDW�

WKH� $PH�GHG� 6WLS�ODWLR�� FRPPLWV� LW� WR� �SURPSWO�� UHWURILW� D��� L�YHUWHU� DV� �HFHVVDU�� WR�

HIIHFWLYHO��PLWLJDWH�D���RII�VLWH��RLVH�LVV�H�LGH�WLILHG�G�UL�J�RSHUDWLR��RI�WKH�IDFLOLW����-RL�W�

([����DW����&R�GLWLR������

������� 6WDII�OLNH�LVH�IR��G�WKDW�RSHUDWLR�DO��RLVH�DW�WKH�)DFLOLW���R�OG�EH�UHODWLYHO��

PL�RU�D�G��R�OG�RFF�U�R�O��G�UL�J�GD�WLPH�KR�UV��6WDII�,�LWLDO��U��DW������6WDII�SRL�WV�WR�WKH�
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�
WHVWLPR���RI�$�JHOL�D��LW�HVV��HVVOHU��KR�WHVWLILHG�WKDW�VR��G�IURP�WKH�V�EVWDWLR���R�OG�

EH��L�D�GLEOH��DW�KRPHV��HDU�WKH�3URMHFW�DUHD��&R��([�����DW�������

������� &&3&�V�EPLWV�WKDW�WKH�DSSOLFDWLR��ODFNV�WKH�GDWD�D�G�PLWLJDWLR��PHDV�UHV�

IRU� RSHUDWLR�DO� �RLVH� IURP� L�YHUWHUV� DV� UHT�LUHG� E�� 2KLR� $GP�&RGH� ����������$�������

)R��GDWLR�DO�WR�&&3&�V�DUJ�PH�WV�UHJDUGL�J�WKH�3URMHFW�V�RSHUDWLR���RLVH�LV�WKH�DVVHUWLR��

WKDW�WKH�SURSRVHG�IDFLOLW��LV�WR�EH�ORFDWHG�L��D�T�LHW��U�UDO�FRPP��LW����&&3&�UHPL�GV�WKH�

�RDUG�WKDW�EDFNJUR��G�VR��G�OHYHO�FD��PDVN�WKH�VR��G�IURP�D��H���RLVH�VR�UFH�R�O��LI�WKH�

IRUPHU�LV�DV�KLJK�DV�WKH�ODWWHU��D�G��L��WKLV�FDVH��HYH��$�JHOL�D�V��RLVH�H[SHUW�FR�FHGHV�WKDW�

WKH�SURMHFW�DUHD���LWK�D��DYHUDJH�/���EDFNJUR��G�VR��G�OHYHO�RI�R�O�����G�$�L��GD�WLPH��LV�

�H[WUHPHO��T�LHW���&R��([�����([KLELW�(�DW����7U��,,�DW������������

������� &&3&� VWDWHV� WKDW� DOWKR�JK� 2KLR� $GP�&RGH� ����������$����� UHT�LUHV�

$SSOLFD�W�WR�GHVFULEH�WKH�RSHUDWLR�DO��RLVH�OHYHOV�H[SHFWHG�DW�WKH��HDUHVW�SURSHUW��ER��GDU��

D�G�DW�HDFK�KDELWDEOH�UHVLGH�FH��WKH�DSSOLFDWLR��FR�WDL�V�L�DGHT�DWH�L�IRUPDWLR��UHJDUGL�J�

VR��G�HPLVVLR�V�IURP�WKH�3URMHFW�V�L�YHUWHUV���&&3&�L�GLFDWHV�WKDW�$�JHOL�D��LOO�FR�VWU�FW�

�S�WR����FH�WUDO� L�YHUWHUV�D�G��SRVVLEO���D����N�R�����PEHU�RI�VWUL�J� L�YHUWHUV��E�W� WKH�

DSSOLFDWLR�� FR�WDL�V� �R�PRGHOL�J� IRU� WKH��RLVH� IURP� L�YHUWHUV� �7U�� ,� DW� ���� 7U�� ,,� DW� �������

,�VWHDG��$�JHOL�D�V�DVNV�WKH��RDUG�WR�DFFHSW�UHSUHVH�WDWLR�V�L��WKH�DSSOLFDWLR��WKDW�WKH�VRODU�

IDFLOLW���FRPHV�FORVH�WR�RSHUDWL�J�VLOH�WO���D�G�WKDW��RLVH�IURP�L�YHUWHUV�LV��L�D�GLEOH�DW�D�

GLVWD�FH�RI���� WR����� IHHW� IURP�WKH�VR�UFH���DV��HOO�DV�0U���HUOL�J�V�VWDWHPH�W� WKDW�VRODU�

DUUD�V�DUH���HDU�VLOH�W��D�G�0U���HVVOHU�V�FR�WH�WLR��WKDW�L�YHUWHU�VR��G��LV�UDUHO��D�GLEOH�

DW�WKH�SHULPHWHU�IH�FH�RI�W�SLFDO�VRODU�ILHOGV����&R��([����DW��������&R��([����DW����&R��([�����

([KLELW�(�DW��������W��&&3&�FR�WH�GV�WKHVH�UHSUHVH�WDWLR�V�DUH��RW�DGHT�DWH�V�EVWLW�WHV�IRU�

SURYLGL�J� DFW�DO� GDWD� IRU� W�R� LPSRUWD�W� UHDVR�V�� � )LUVW�� WKH� DSSOLFDWLR�� FR�WDL�V� �R�

UHT�LUHPH�W�WKDW�L�YHUWHUV�EH�VLWHG�����IHHW�IURP��HLJKERUL�J�OD�G�RU�KR�VHV��7U��,�DW��������

6HFR�G�� DVV�PSWLR�V� ��GHUO�L�J� WKRVH� UHSUHVH�WDWLR�V� �HUH� L�FRUUHFW� EHFD�VH� WKH�

EDFNJUR��G� �RLVH� L�� WKH�SURMHFW� DUHD�PHDV�UHV� DW� D�� DYHUDJH� /��� RI� ��� G�$���KLOH� WKH�

DYHUDJH� /��� EDFNJUR��G� �RLVH� L�� WKH� 0DVVDFK�VHWWV� &OHD�� (�HUJ�� &H�WHU� UHSRUW�
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�
�0DVVDFK�VHWWV�5HSRUW��UHOLHG�R��E��0U���HVVOHU�PHDV�UHG�DW������G�$�������G�$��D�G������

G�$��7U��,,����������&&3&�([����DW�������������

������� ��&&3&� LV� �RW� DVV�DJHG� E�� WKH� UHYLVHG� VHWEDFNV� FR�WDL�HG� L�� $PH�GHG�

6WLS�ODWLR��&R�GLWLR����� �&&3&�H[SODL�V� WKDW�$�JHOL�D��R��DGPLWV� WKDW�FH�WUDO� L�YHUWHUV�

�LOO�HPLW��RLVH�DW�D�OHYHO�RI����G�$�DW�D�GLVWD�FH�RI�����IHHW��&R��([�����DW������6SHFLILFDOO���DW�

WKH�2FWREHU������KHDUL�J��0U���HVVOHU�WHVWLILHG�WKDW�$�JHOL�D��DV�DEOH�WR�REWDL��D�KLJKO��

GHWDLOHG�VR��G�WHVW�UHSRUW�IURP�WKH�PD��IDFW�UHU�RI�D�FRPPR��L�YHUWHU�PRGHO�WKDW�LV�RI�WKH�

W�SH�OLNHO��WR�EH��VHG�IRU�WKH�3URMHFW�D�G��VHG�WKLV�GDWD�WR�PRGHO�D�WLFLSDWHG��RLVH�HPLVVLR�V�

IURP�FH�WUDO�L�YHUWHUV�IRU�WKH�3URMHFW���0U���HVVOHU�L�FO�GHG�D�VR��G�FR�WR�U�PDS�DV�SDUW�RI�

KLV�V�SSOHPH�WDO�WHVWLPR������&R��([�����DW������([KLELW��0��6�����0U���HVVOHU�L�GLFDWHG�WKDW�

DW�����IHHW��FH�WUDO�L�YHUWHU�VR��G�LV����G�$�D�G�RSL�HG�WKDW��R��R��SDUWLFLSDWL�J�KR�VHV�

�R�OG�EH�H[SRVHG�WR�PRUH�WKD�����G�$��&R��([�����DW�������([KLELW��0��6������&&3&�SRL�WV�

R�W��KR�HYHU��WKDW�WKH�VR��G�FR�WR�U�PDS�VKR�V�WKDW��RLVH�IURP�FH�WUDO�L�YHUWHUV��LOO�EH�DV�

KLJK�DV����G�$�D�G����G�$�DW�WKH�SURSHUW��OL�HV�RI��R�SDUWLFLSDWL�J��HLJKERUV��&R��([�����

DW� ([KLELW� �0��6���� � 5HJDUGOHVV�� VD�V� &&3&�� HYH�� �VL�J� WKH� ��� G�$� DW� ���� IHHW�

PHDV�UHPH�W��LW�LV�DSSDUH�W�WKDW� WKH�FH�WUDO�L�YHUWHUV��LOO�UDLVH�WKH�FRPP��LW��V�DYHUDJH�

�RLVH� OHYHO� E�� VHYH�� G�$��KH�� SHUFHLYHG� IURP� ���� IHHW� D�D�� IURP� D��� JLYH�� FH�WUDO�

L�YHUWHU���$�G��JLYH��WKDW�WKH�/���EDFNJUR��G�OHYHOV�UD�JH�EHW�HH�����G�$�D�G����G�$��WKH�

FH�WUDO�L�YHUWHUV�FD��L�FUHDVH�WKH�FRPP��LW��V��RLVH�OHYHOV�E��DV�P�FK�DV����G�$�DW�����IHHW�

�&R��([�����([KLELW�(�DW������)�UWKHUPRUH��&&3&�DVVHUWV�WKDW�WKH��RLVH�IURP�FH�WUDO�L�YHUWHUV�

�LOO� EH� UDLVL�J� VR��G� OHYHOV� DV� P�FK� DV� ��� G�$� RYHU� WKH� DYHUDJH� /��� OHYHO� R�� �R��

SDUWLFLSDWL�J�OD�G��

������� �&R�WL��L�J�� &&3&� PDL�WDL�V� WKDW� WKH� $PH�GHG� 6WLS�ODWLR��V� ����IRRW�

VHWEDFN� EHW�HH�� WKH� FH�WUDO� L�YHUWHUV� D�G� �R��SDUWLFLSDWL�J� KRPHV� LV� DOVR� L�V�IILFLH�W�

EHFD�VH� LW�GRHV��RW�DFFR��W�IRU�WKH��VH�RI�VWUL�J�L�YHUWHUV�� �&&3&�VWDWHV�WKDW�0U���HUOL�J�

WHVWLILHG�WKDW�WKH�SURMHFW�PD���VH�VWUL�J�L�YHUWHUV��7U��,�DW�����7U��9�DW������������0U���HUOL�J�

I�UWKHU� WHVWLILHG� WKDW� VWUL�J� L�YHUWHUV� FD�� EH� �JUR�SHG� L�WR��KDW� LV� HVVH�WLDOO�� D� FH�WUDO�

L�YHUWHU�D�G�RSHUDWH�WKH�VDPH��D��DV�D�FH�WUDO�L�YHUWHU���7U��9�DW��������7KH�����IRRW�VHWEDFN��
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KR�HYHU�� DSSOLHV� R�O�� WR� FH�WUDO� L�YHUWHUV� D�G� �RW� VWUL�J� L�YHUWHUV�� D�G� �RWKL�J� L�� WKH�

DSSOLFDWLR��RU�$PH�GHG� 6WLS�ODWLR��SUHFO�GHV� WKH��VH�RI� VWUL�J� L�YHUWHUV���KHWKHU� VLWHG�

L�GLYLG�DOO��RU�L��JUR�SV��WR�EH�SODFHG�D���IDUWKHU�WKD�����IHHW�IURP��R��SDUWLFLSDWL�J�OD�G�

RU��DUGV�RU�����IHHW�IURP��R��SDUWLFLSDWL�J�UHVLGH�FHV��-RL�W�([����DW�������7KHUHIRUH��&&3&�

DUJ�HV�WKDW�$PH�GHG�6WLS�ODWLR��&R�GLWLR����LV�PHD�L�JOHVV�D�G� L�HIIHFW�DO�� �0RUHRYHU��

�RWH� WKH� &LWL]H�V�� �R� �RLVH� PHDV�UHPH�WV� RU� PRGHOL�J� KDV� EHH�� FR�G�FWHG� IRU� VWUL�J�

L�YHUWHUV��7U��9�DW��������$�G��G�H�WR�WKH�SUHYLR�VO���RWHG�HUURUV�L��ORRVHO��T�D�WLI�L�J�WKH�

VR��G� HPLVVLR�V� IURP� FH�WUDO� L�YHUWHUV�� &&3&� V�EPLWV� WKDW� D��� DVVHUWLR�V� WKDW� VWUL�J�

L�YHUWHUV�DUH�V�EMHFWLYHO���T�LHW���VKR�OG��RW�EH�JLYH��D����HLJKW��7U��9�DW�����������

������� &&3&�DOVR�DVVHUWV�WKDW�WKH�DSSOLFDWLR��IDLOV�WR�FRPSO���LWK�2KLR�$GP�&RGH�

����������$�����E��EHFD�VH� LW�GRHV��RW�LGH�WLI�� L�YHUWHU��RLVH� OHYHOV�DW� WKH�KRPHV�RI��R��

SDUWLFLSDWL�J��HLJKERUV�� �&&3&�DUJ�HV� WKDW� WKH�UHYLVHG�VHWEDFNV� L��$PH�GHG�6WLS�ODWLR��

&R�GLWLR�� �� D�G�0U�� �HVVOHU�V� V�SSOHPH�WDO� WHVWLPR��� FR�WDL�L�J� D� PDS� VKR�L�J� WKH�

ORFDWLR�V�RI�FH�WUDO� L�YHUWHUV��LWK�VR��G�FR�WR�UV��GRHV��RW�FRPSO���LWK�WKH�PD�GDWH� L��

2KLR�$GP�&RGH� ���������������� WR�SURYLGH�D� FR�VWUDL�W�PDS� VKR�L�J� VHWEDFNV��LWK� WKH�

DSSOLFDWLR��� �)�UWKHUPRUH��WKH�PDS�DWWDFKHG�WR�0U���HVVOHU�V� WHVWLPR���GHPR�VWUDWHV� WKH�

�RLVH� FR�WR�UV� IRU� FH�WUDO� L�YHUWHUV� YLV�j�YLV� WKH� �HLJKERUV�� KRPHV� R�O�� LI� WKH� FH�WUDO�

L�YHUWHUV�DUH�DFW�DOO��VLWHG�L��WKRVH�ORFDWLR�V��&&3&�FR�WH�GV�WKDW�$�JHOL�D�LV��RW�UHT�LUHG�

E��WKH�DSSOLFDWLR��RU�WKH�$PH�GHG�6WLS�ODWLR��WR�SODFH�FH�WUDO�L�YHUWHUV�DV�VKR���R��WKH�

PDS���5DWKHU��$�JHOL�D�FR�OG�VLWH�WKH�FH�WUDO�L�YHUWHUV�D���KHUH�WKDW�LV�DW�OHDVW�����IHHW�IURP�

D��R��SDUWLFLSDWL�J�KR�VH��

������� )L�DOO���&&3&�V�EPLWV�WKDW�WKH�DSSOLFDWLR��IDLOV�WR�GHVFULEH�WKH�PLWLJDWLR��

HT�LSPH�W�D�G�SURFHG�UHV�IRU�PLWLJDWL�J��RLVH�SUREOHPV�IURP�RSHUDWL�J�WKH�L�YHUWHUV�DV�

UHT�LUHG�E��2KLR�$GP�&RGH�����������$�������0U���HVVOHU�V�UHSRUW�VWDWHV�WKDW�RSWLR�V�H[LVW�

IRU� PLWLJDWLR�� RI� L�YHUWHU� �RLVH� LI� �HHGHG�� L�FO�GL�J� FDEL�HW� GDPSL�J� D�G� YH�WLODWLR��

VLOH�FHUV��&R��([�����([KLELW�(�DW����������&&3&�EHOLHYHV��KR�HYHU��WKDW�PLWLJDWL�J��RLVH�DIWHU�

LW�EHFRPHV�D�SUREOHP�LV�D�SRRU�V�EVWLW�WH�IRU�SURSHUO��VLWL�J�IDFLOLWLHV�WR�SUHYH�W�D�SUREOHP�

IURP�RFF�UUL�J���0RUHRYHU��VWDWHV�&&3&��WKH�PLWLJDWLR��PHDV�UHV�FR�WDL�HG�L��WKH�$PH�GHG�
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�
6WLS�ODWLR��DUH�YDJ�H�L��WKDW�&R�GLWLR����IDLOV�WR�LGH�WLI��WKH��RLVH�OHYHO�DW��KLFK�PLWLJDWLR��

�LOO�EH�HPSOR�HG��-RL�W�([����DW����7U��9�DW�������

������� $�JHOL�D� FR�WH�GV� WKDW� &&3&�V� DOOHJHG� FR�FHU�V� UHJDUGL�J� RSHUDWLR�DO�

�RLVH� GHDO� OHVV� �LWK� WKH� V�EVWD�FH� RI� WKH� HYLGH�FH� WKD�� �LWK� SHUFHLYHG� UHJ�ODWRU��

GHILFLH�FLHV� L�� WKH� DSSOLFDWLR�� D�G� WKDW� &&3&�V� HIIRUWV� DUH� SULPDULO�� WR� REI�VFDWH� WKDW�

RSHUDWLR�DO��RLVH��LOO�DFW�DOO��EH�PL�LPDO���)LUVW��$�JHOL�D�SRL�WV�R�WV�WKDW�WKH�DSSOLFDWLR��

FOHDUO��VWDWHV�$SSOLFD�W��LOO�GHVLJ��WKH�)DFLOLW��V�FK�WKDW�WKH�L�YHUWHUV�GR��RW�FD�VH�PDWHULDO��

DGYHUVH�LPSDFWV��&R��([����DW��������7KLV�FRPPLWPH�W��DV�PDGH�SULRU�WR�WKH�L�FO�VLR��RI�WKH�

����IRRW�VHWEDFN�L��WKH�$PH�GHG�6WLS�ODWLR����7KH�H[WH�GHG�VHWEDFN�GLVWD�FHV��LOO��L��WKH�

RSL�LR�� RI� �LW�HVV� �HVVOHU��PHD�� WKDW� WKH� SUHFLVH� ORFDWLR�� RI� FH�WUDO� L�YHUWHUV� ��LOO� EH�

LPPDWHULDO�IURP�D��RLVH�LPSDFW�SHUVSHFWLYH���&R��([�����DW������7R�V�SSRUW�WKLV�FR�FO�VLR���

0U���HVVOHU�GLG�VR��G�PRGHOL�J��KLFK�L�FRUSRUDWHG�WKH�����IRRW�VHWEDFN�IURP�D���FH�WUDO�

L�YHUWHU�D�G�D��R��SDUWLFLSDWL�J�UHVLGH�FH�UHT�LUHG���GHU�WKH�$PH�GHG�6WLS�ODWLR����7KLV�

PRGHOL�J� IR��G� WKDW� DOO� �R��SDUWLFLSDWL�J� UHVLGH�FHV��HUH� HLWKHU�FORVH� WR�� RU� L�� WKH� YDVW�

PDMRULW��RI�FDVHV��R�WVLGH�RI��D����G�$�VR��G�FR�WR�U���$W����G�$��DFFRUGL�J�WR�0U���HVVOHU��

WKH��RLVH�LV��VR�OR��L��DEVRO�WH�WHUPV�WKDW�LW�LV�JH�HUDOO��FR�VLGHUHG�L�FR�VHT�H�WLDO�HYH��L��

U�UDO�H�YLUR�PH�WV�����&R��([�����DW������������D��RI�FRPSDULVR���$�JHOL�D�RIIHUV�WKDW�D��RLVH�

OHYHO�RI����G�$�LV�HT�LYDOH�W�WR�D��HPSW��WKHDWHU�RU�D�OLEUDU���$SS�5HSO���U��DW����FLWL�J�

&&3&�([����DW�$������3�W�HYH��PRUH�EO��WO���0U���HVVOHU�VWDWHG�WKDW����G�$��LV�WKH�PL�LP�P�

DEVRO�WH�WKUHVKROG�D���SURMHFW��R�OG�HYHU��HHG�WR�EH�GHVLJ�HG�WR��EHFD�VH�DW�WKDW�VR��G�

OHYHO�FRPSODL�WV�DUH�UDUH�HYH��LI�WKHUH�LV��R�VLJ�LILFD�W�EDFNJUR��G�PDVNL�J��RLVH��&R��([��

���DW�������

������� ��$�JHOL�D�V�EPLWV�WKDW��R�HYLGH�FH�LV�RIIHUHG�WR�V�SSRUW�&&3&�V�DWWDFNV�R��

0U���HVVOHU�V�V�SSOHPH�WDO�WHVWLPR���D�G�WKDW�WKH�&LWL]H�V��FODLPV�WKDW�LW�LV�DW�RGGV��LWK�

WHVWLPR��� DW� WKH� L�LWLDO� KHDUL�J� DUH� ��IR��GHG�� � $FFRUGL�J� WR� $�JHOL�D�� 0U�� �HVVOHU�V�

WHVWLPR���KDV�DW�DOO�WLPHV�EHH��FR�VLVWH�W��LWK�KLV�FR�FO�VLR��WKDW��DV�L�FO�GHG��LWK�WKH�

DSSOLFDWLR����WKDW�L�YHUWHU�VR��G�LV�UDUHO��D�GLEOH�DW�WKH�SHULPHWHU�IH�FL�J�RI�VRODU�ILHOGV�D�G�

WKDW�D��DGYHUVH�LPSDFW�DW�UHVLGH�FHV�EH�R�G�WKH�SURMHFW�ER��GDU��LV���OLNHO�����$SS��5HSO��
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�U�� DW� ���� &R�� ([�� ��� ([KLELW� (� DW� ����� � :LWK� UHVSHFW� WR� &&3&�V� FODLPV� UHJDUGL�J� WKH�

0DVVDFK�VHWWV�5HSRUW��0U���HVVOHU�WHVWLILHG�WKDW�WKH�UHSRUW�FR�FO�GHG�WKDW�DW�����IHHW�D���

VR��G�IURP�WKH�L�YHUWHUV��IDGHG�D�D��L�WR�WKH�EDFNJUR��G���7U��,,�DW��������$�JHOL�D��RWHV�

WKDW� WKH� EDFNJUR��G� OHYHOV�DW� ���� IHHW� L�� WKH�0DVVDFK�VHWWV�5HSRUW��HUH�KLJKHU� WKD�� WKH�

DPELH�W�EDFNJUR��G�OHYHOV�L��WKH�SURMHFW�DUHD�RI�WKH�SURSRVHG�)DFLOLW��D�G�SRL�WV�R�W�WKDW�

0U���HVVOHU� WHVWLILHG� WKDW� WKH� VR��G� HPD�DWL�J� IURP� WKH� L�YHUWHUV� L�� WKH�0DVVDFK�VHWWV�

5HSRUW��HUH�HT�LYDOH�W�WR�WKH�OHYHO�RI�D�GRPHVWLF�DLU�FR�GLWLR�HU���LW��$SS��5HSO���U��DW����

FLWL�J�7U��9�DW��������$�HFGRWDOO���0U���HVVOHU�DOVR�WHVWLILHG�WKDW�KH�WRRN�VR��G�PHDV�UHPH�WV�

DW�D�VRODU�IDFLOLW��L��1H���RUN��KHUH�SHRSOH�OLYHG�DFURVV�WKH�VWUHHW�IURP�WKH�SURMHFW�IH�FL�J�

D�G�WKDW�KH��DV�D�DUH�RI��R�SUREOHPV�DW�WKDW�ORFDWLR���7U��,,�DW��������0U���HVVOHU�UHSHDWHGO��

SRL�WHG�R�W�WKDW�L�YHUWHUV�DW�WKLV�)DFLOLW���R�OG�EH�ORFDWHG�K��GUHGV�RI�IHHW�D�D��IURP�WKH�

)DFLOLW�� ER��GDU�� D�G� WKDW� WKH� DUHD� LV� ODUJH� H�R�JK� WR� DFFRPPRGDWH� V�FK� ODUJH� E�IIHU�

GLVWD�FHV��7U��9�DW�������������

������� ,�� UHVSR�VH� WR� &&3&�V� FODLPV� WKDW� WKH� L�YHUWHUV� �LOO� L�FUHDVH� WKH�

FRPP��LW��V� �RLVH� OHYHOV� E�� DV� P�FK� DV� ��� G�$� DW� ���� IHHW�� $�JHOL�D� T�HVWLR�V� WKH�

PHWKRGRORJ���VHG�E��&&3&�WR�DUULYH�DW�WKLV�FR�FO�VLR����$�JHOL�D�H[SODL�V�WKDW�WR�PDNH�

WKLV�FODLP��&&3&�WRRN�WKH�OR�HVW�UHJLVWHUHG�/���EDFNJUR��G�OHYHO�RI����G�$�L��0U���HVVOHU�V�

EDFNJUR��G� �RLVH� VW�G����KLFK� �DV� D� OHYHO� UHFRUGHG� DW� �LJKW�� � �R�HYHU�� DFFRUGL�J� WR�

$�JHOL�D�� WKH� L�YHUWHUV� �LOO� EH� FRPSOHWHO�� L�HUW� D�G� VLOH�W� DW� �LJKW�� HPLWWL�J� �R� �RLVH�

�KDWVRHYHU��$SS��5HSO���U��DW����FLWL�J�&R��([����DW����7U��,,�DW�����&R��([�����DW������$�JHOL�D�

SRL�WV�WR�WKH�WHVWLPR���RI�0U���HVVOHU��L���KLFK�KH�FR�ILUPV�WKDW�WKH�UD�JH�RI�EDFNJUR��G�

�RLVH�G�UL�J�WKH�GD��LV�DUR��G����G�$��RU�SRWH�WLDOO���S�WR�WKH�KLJK���V�RU���V�GHSH�GL�J�

R���L�G�� � 7KHUHIRUH��0U���HVVOHU�FR�FO�GHG� WKDW� WKH� L�YHUWHUV���KLFK��LOO��RW�RSHUDWH�DW�

�LJKW���LOO��RW�L�FUHDVH�WKH�FRPP��LW��V��RLVH�OHYHOV����7U��,,�DW�������

������� $�JHOL�D�EHOLHYHV�WKDW�&&3&�V�FR�FHU��UHJDUGL�J�VWUL�J�L�YHUWHUV�LV�D��R��

LVV�H���$�JHOL�D�DVVHUWV�WKDW�VWUL�J�L�YHUWHUV�DUH�DFW�DOO��VPDOOHU�WKD��FH�WUDO�L�YHUWHUV��DUH�

DWWDFKHG� WR� VRODU� SD�HO� WUDFNL�J� D�G� WKHUHIRUH� GR� �RW� KDYH� WKHLU� R��� IRRWSUL�W�� KD�GOH�

VLJ�LILFD�WO��OHVV�F�UUH�W�WKD��FH�WUDO�L�YHUWHUV��D�G�DUH��YHU��T�LHW���7U��9�DW���������������
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�����������0U���HVVOHU�WHVWLILHG�DV�WR�KR��WKH�VHWEDFNV�L��WKH�$PH�GHG�6WLS�ODWLR��������IHHW�

IURP�D�UHVLGH�FH�WR�WKH�IH�FH�OL�H�D�G����IHHW�IRU�HT�LSPH�W�WR�WKH�IH�FH�OL�H����R�OG��RUN�

�HOO��LWK�VWUL�J�L�YHUWHUV��7U��9�DW������������$�JHOL�D�SRL�WV�R�W�WKDW�WKH�)DFLOLW��V�GHVLJ��

F�UUH�WO��FDOOV�IRU�FH�WUDO�L�YHUWHUV��E�W�WKDW�VWUL�J�L�YHUWHUV�KDYH��RW�EHH��I�OO��U�OHG�R�W���

$�JHOL�D� DVVHUWV� WKDW� WKH� ��FR�WURYHUWHG� WHVWLPR��� HVWDEOLVKHV� WKDW� VWUL�J� L�YHUWHUV� DUH�

T�LHWHU�WKD��FH�WUDO�L�YHUWHUV����$SS��5HSO���U��DW������

������� $�JHOL�D� DOVR� IHHOV� WKDW� SRWH�WLDO� �RLVH� PLWLJDWLR�� PHDV�UHV� DUH� FOHDUO��

GHVFULEHG� L�� WKH� DSSOLFDWLR�� D�G� WKDW� WKHVH� PHDV�UHV� FD�� EH� HDVLO�� LPSOHPH�WHG� LI� D��

��H[SHFWHG�RSHUDWLR�DO��RLVH�LVV�H�GHYHORSV���)RU�L�VWD�FH��L��WKH�1RLVH�5HSRUW�DWWDFKHG�WR�

WKH�DSSOLFDWLR��DV�([KLELW�(��0U���HVVOHU��RWHV�WKDW�PHDV�UHV�V�FK�DV�FDEL�HW�GDPSL�J�D�G�

YH�WLODWLR��VLOH�FHUV�DUH�DYDLODEOH�WR�UHWURDFWLYHO��PLWLJDWH��RLVH�IURP�L�YHUWHUV����$SS��5HSO��

�U��DW�����&R��([�����([KLELW�(�DW�������0U���HVVOHU�I�UWKHU�H[SODL�HG�L��KLV�WHVWLPR���KR��

WKHVH�PLWLJDWLR��PHDV�UHV�FR�OG�EH�DFFRPSOLVKHG��&R��([�����DW������&R��([�����DW������7KH�

UHT�LUHPH�W� WR� PLWLJDWH� L�YHUWHU� �RLVH� LI� D�� LVV�H� GHYHORSV� LV� DOVR� D� FR�GLWLR�� RI� WKH�

$PH�GHG�6WLS�ODWLR���-RL�W�([����DW����&R�GLWLR��������

������� $�JHOL�D�DVVHUWV�WKDW�WKH��RLVH�OHYHO�WKUHVKROGV�IRU�WKH�)DFLOLW��DOLJ���LWK�WKH�

�RDUG�V�U�OHV�D�G�SULRU�GHFLVLR�V�D�G�H�FR�UDJHV�WKH��RDUG�WR�IROOR��SDVW�SUHFHGH�W��$SS��

5HSO���U��DW����������

������� :LWK�UHJDUG�WR�&&3&�V�DUJ�PH�WV�WR�RSHUDWLR�DO��RLVH��6WDII�VWDWHV�WKDW�WKH�

UHFRUG�GHPR�VWUDWHV�WKDW�$�JHOL�D�DGHT�DWHO��HYDO�DWHG�VR��G�LPSDFWV�IURP�WKH�SURMHFW�V�

RSHUDWLR�� D�G� PLWLJDWHG� WKRVH� LPSDFWV� �LWK� L�FUHDVHG� VHWEDFNV� D�G� FRPPLWPH�WV� WR�

SURPSWO��UHWURILW�D���L�YHUWHUV�DV��HFHVVDU����,�FO�GHG�L��WKLV�DUJ�PH�W�LV�WKH�UHSUHVH�WDWLR��

WKDW�� FR�WUDU�� WR� &&3&�V� SRVLWLR�� WKDW� PLWLJDWLR�� PHDV�UHV� IR��G� L�� WKH� $PH�GHG�

6WLS�ODWLR�� KDYH� HVFDSHG� S�EOLF� VFU�WL���� WKH� 6LJ�DWRU�� 3DUWLHV� DJUHHG� WR� D�G� WDLORUHG�

DGGLWLR�DO�PLWLJDWLR��PHDV�UHV�EDVHG�R��S�EOLF�L�S�W����&R��([�����DW������-RL�W�([����DW����

&R�GLWLR������
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������� :LWK� UHJDUG� WR� HOHFWURPDJ�HWLF� ILHOG� �(0)�� JH�HUDWHG� E�� WKH� )DFLOLW���

$�JHOL�D� VWDWHV� WKDW� LW� �LOO� GLVVLSDWH� UDSLGO���LWKL�� VKRUW�GLVWD�FHV� D�G��LOO� �RW� LPSDFW�

VLJ�DOV�RU� HOHFWUR�LF�GHYLFHV� �$SS�� ,�LWLDO� �U��DW� ����� �$�JHOL�D��LW�HVV��HUOL�J�SURYLGHG�

��FR�WURYHUWHG�WHVWLPR���WKDW�WKH�)DFLOLW���LOO��RW�LPSDFW�WHOHSKR�H��UDGLR��RWKHU�VLJ�DOV��

RU�HOHFWUR�LF�GHYLFHV�EHFD�VH�LW��LOO�JH�HUDWH�R�O���YHU���HDN�HOHFWURPDJ�HWLF�ILHOGV��D�G�

�LOO�R�O��GR�VR�G�UL�J� WKH�GD�� �&R��([�����DW����� �$GGLWLR�DOO��� WKH�$PH�GHG�6WLS�ODWLR��

FRPPLWV�$�JHOL�D�WR�VHWEDFNV�RI�DW�OHDVW�����IHHW�EHW�HH��D���L�YHUWHU�D�G�D���UHVLGH�FH�

ORFDWHG�R��D��R��SDUWLFLSDWL�J�SDUFHO���KLFK��R�OG�SUHV�PDEO��OHVVH��D���SRWH�WLDO�(0)�

LPSDFW��-RL�W�([����DW����&R�GLWLR������

F� �R�F��VLR��

������� 8SR�� UHYLH�� RI� WKH� UHFRUG� D�G� WKH� DUJ�PH�WV� UDLVHG� E�� WKH� SDUWLHV�� WKH�

�RDUG�IL�GV�WKDW�WKH�SUREDEOH�LPSDFW�RI�WKH�)DFLOLW��R��S�EOLF�VHUYLFHV��IDFLOLWLHV��D�G�VDIHW��

KDV�EHH��HYDO�DWHG�D�G�GHWHUPL�HG���:LWK�UHVSHFW�WR�WUDIILF��D�G�URDG�UHODWHG�PDWWHUV��WKH�

�RDUG�DFN�R�OHGJHV�WKDW�VRPH�WUDIILF�GLVU�SWLR�V�G�UL�J�FR�VWU�FWLR��DUH���DYRLGDEOH��E�W�

WKH� �RDUG� DJUHHV� WKDW� V�FK� GLVU�SWLR�V� �LOO� W�SLFDOO�� EH� VKRUW� L�� G�UDWLR��� � 7KH� �RDUG�

GLVDJUHHV��LWK�&&3&�V�DUJ�PH�WV�WKDW�WKH�DSSOLFDWLR��GRHV��RW�GHVFULEH�PHDV�UHV�WKDW��LOO�

EH�WDNH���LWK�UHVSHFW�WR�PLWLJDWL�J�SRWH�WLDO�LPSDFWV�WR�URDG�FR�GLWLR�V�D�G�WKH�PHDV�UHV�

WKDW��LOO�EH�WDNH��WR�OHVVH��WKH�LPSDFW�RI�WUDIILF�G�UL�J�FR�VWU�FWLR����$�JHOL�D�FRPPLWWHG�

L��WKH�DSSOLFDWLR��WR��RUN��LWK�WKH�UHOHYD�W�ORFDO�D�WKRULWLHV�WR�H�V�UH�WKDW�D���LPSDFWV�WR�

URDG�FR�GLWLR�V�D�G�WUDIILF�DUH�DGGUHVVHG�D�G�UHFWLILHG�D�G�KDV�FR�WL��HG�WR�IL�H�W��H�LWV�

WUDIILF� D�G� URDG� PD�DJHPH�W� SOD�V� G�UL�J� SURMHFW� GHYHORSPH�W�� � )�UWKHU�� WKH� WUDIILF�

PD�DJHPH�W�SOD��UHT�LUHG���GHU�$PH�GHG�6WLS�ODWLR��&R�GLWLR�V����D�G�����LOO�SURYLGH�

D��HIIHFWLYH� IUDPH�RUN� IRU�$�JHOL�D���LWK� L�S�W�IURP�3UHEOH�&R��W��ORFDO�D�WKRULWLHV��WR�

GHDO��LWK�LVV�HV�WKDW�PD��DULVH���7KH��RDUG�DOVR��RWHV�WKDW�WKH�580$�UHT�LUHV�$�JHOL�D�WR�

�RUN��LWK�WKH�3UHEOH�&R��W��(�JL�HHU�WR�UHSDLU��DW�$�JHOL�D�V�H[SH�VH��SRUWLR�V�RI�URDGV�

WKDW�DUH�LPSDFW�E��$�JHOL�D�V�DFWLYLW��WR�D�OHYHO�FR�VLVWH�W��LWK�WKH�FR�GLWLR��RI�V�FK�URDGV�

DW�WKH�FRPPH�FHPH�W�RI�$�JHOL�D�V��VH��D�G�WR�GHOLYHU�D�ER�G�WR�FRYHU�V�FK�FRVWV�SULRU�WR�

EHJL��L�J�FR�VWU�FWLR���
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������� 7KH��RDUG�EHOLHYHV�WKDW�$�JHOL�D�KDV�FRPPLWWHG�WR�WDNH�SUDFWLFDO�PHDV�UHV�

WKDW��LOO�PLWLJDWH�FR�VWU�FWLR���RLVH�JH�HUDWHG�DW�WKH�)DFLOLW����,��LWV�DSSOLFDWLR���$�JHOL�D�

FRPPLWWHG�WR�HPSOR�L�J�EHVW�PD�DJHPH�W�SUDFWLFHV�V�FK�DV�OLPLWL�J�KR�UV�RI�FR�VWU�FWLR���

SURSHUO��PDL�WDL�L�J�YHKLFOHV�D�G�HT�LSPH�W��D�G�SURYLGL�J��DU�L�JV� WR� ORFDO�UHVLGH�WV�

SULRU� WR�SHULRGV� RI� V�VWDL�HG� FR�VWU�FWLR�� DFWLYLWLHV�� �$PH�GHG�6WLS�ODWLR��&R�GLWLR�� ���

PHPRULDOL]HV�WKH�FRPPLWPH�W�WR�OLPLW�FR�VWU�FWLR��DFWLYLWLHV�WR�EHW�HH�������D�P��D�G������

S�P��D�G�WR��RWLI��FHUWDL��UHVLGH�WV�RI��SFRPL�J�FR�VWU�FWLR����:KLOH�WKH��RDUG���GHUVWD�GV�

&&3&�V�FR�FHU�V�R��WKLV�LVV�H��VRPH�FR�VWU�FWLR���RLVH�LV�L�HYLWDEOH��D�G�WKH��RDUG�EHOLHYHV�

WKDW�$�JHOL�D�D�G�6WDII�KDYH�FUHDWHG�SDUDPHWHUV��LWKL���KLFK�LWV�HIIHFW�R��WKH�V�UUR��GL�J�

FRPP��LW��LV�PL�LPL]HG��

������� :LWK�UHVSHFW�WR�RSHUDWLR�DO��RLVH�DW�WKH�)DFLOLW���WKH��RDUG�DJUHHV��LWK�WKH�

$SSOLFD�W�D�G�6WDII� WKDW� WKHUH��LOO�EH��R�VLJ�LILFD�W�FKD�JH� L���KDW� LV�D�GLEOH�DW��HDUE��

UHVLGH�FHV�D�G�WKDW�WKH�RSHUDWLR�DO�VR��G�HPLVVLR�V�IURP�WKH�)DFLOLW��VKR�OG��RW�KDYH�D���

�HJDWLYH�LPSDFW�L��WKH�V�UUR��GL�J�FRPP��LW����$�JHOL�D��LW�HVV��HVVOHU�LV�D��H�JL�HHU�

�LWK� ��� �HDUV� RI� H[SHULH�FH� VSHFLDOL]L�J� L�� DFR�VWLFDO�GHVLJ�� D�G� WKH� D�DO�VLV� RI� SR�HU�

JH�HUDWLR��IDFLOLWLHV��L�FO�GL�J�VRODU�H�HUJ��SURMHFWV��D�G�WHVWLILHG�WKDW�L��KLV�GHFDGHV�RI��RUN�

�LWK��RLVH�DW�VRODU�IDFLOLWLHV��KH�KDV��HYHU�KHDUG�RI�D���FRPSODL�WV�FR�FHU�L�J�VR��G�IURP�

VRODU� SURMHFWV� �7U�� ,,� DW� ������ �0U�� �HVVOHU� SURG�FHG� VR��G�PRGHOL�J� WKDW� V�SSRUWV� WKLV�

REVHUYDWLR��� )RU� L�VWD�FH�� 0U�� �HVVOHU� WHVWLILHG� WKDW� DW� WKH� �HDUHVW� �R��SDUWLFLSDWL�J�

UHVLGH�FH�WR�WKH�V�EVWDWLR��ORFDWLR����RLVH�IURP�WKH�V�EVWDWLR���R�OG�EH�FRPSDUDEOH�WR�RU�

EHOR��WKH�H[LVWL�J�H�YLUR�PH�WDO�VR��G�OHYHO��&R��([�����DW������/LNH�LVH��0U���HVVOHU�IR��G�

WKDW��RLVH�IURP�FH�WUDO�L�YHUWHUV��VHG�L��VRODU�SD�HOV�LV�SHUFHSWLEOH�R�O��DW�VKRUW�GLVWD�FHV�

D�G�WKDW�LW�LV���OLNHO��WR�EH�SUREOHPDWLF�DW�D���V�UUR��GL�J�UHVLGH�FH��&R��([�����DW������,��

PRGHOL�J� VR��G� FR�WR�UV� EDVHG� R�� WKH� H[SD�GHG� VHWEDFNV� L�� $PH�GHG� 6WLS�ODWLR��

&R�GLWLR�����0U���HVVOHU�DJDL��FR�FO�GHG�WKDW�L�YHUWHU��RLVH�LV��RW�D�OHJLWLPDWH�FR�FHU��IRU�

�HDUE���R��SDUWLFLSDWL�J� UHVLGH�FHV��R�OG� EH� VR� OR�� DV� WR� EH� YLUW�DOO�� L�FR�VHT�H�WLDO��

HYH��L��D�U�UDO�H�YLUR�PH�W��&R��([�����DW���������7KH��RDUG�IL�GV�WKLV�H[SHUW�WHVWLPR���IURP�

0U�� � �HVVOHU� SHUV�DVLYH�� � :KLOH� &&3&�PD�� SRL�W� R�W� FHUWDL�� GLIIHUH�FHV� EHW�HH�� 0U��
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�HVVOHU�V�FR�FO�VLR�V�D�G�VR��G�OHYHOV�HPLWWHG���GHU�VSHFLILF�FR�GLWLR�V��WKH��RDUG�GRHV�

�RW�IL�G� WKHVH�DUJ�PH�WV�FR�YL�FL�J�� �$V�$�JHOL�D�SRL�WV�R�W���KH��&&3&�GHFODUHV�WKDW�

FH�WUDO� L�YHUWHUV� FR�OG� UDLVH� WKH� FRPP��LW��V� �RLVH� OHYHOV� E�� DV� P�FK� DV� ��� G�$�� WKLV�

FR�FO�VLR��DSSHDUV�WR�EH�EDVHG�R��D�EDFNJUR��G��RLVH�OHYHO�RI����G�$��WKLV�PHDV�UHPH�W�LV�

R�O��DSSOLFDEOH�DW��LJKW��KH�� WKH� L�YHUWHUV��LOO��RW�EH�RSHUDWLR�DO�� �7KH�HYLGH�FH� L�� WKH�

UHFRUG�GHPR�VWUDWHV�WKDW�RSHUDWLR�DO��RLVH��LOO�GLVW�UE�WKH�V�UUR��GL�J�FRPP��LW��OLWWOH��

LI� DW� DOO�� SDUWLF�ODUO�� �LWK� WKH� L�FUHDVHG� VHWEDFNV� SURYLGHG� IRU� L�� $PH�GHG� 6WLS�ODWLR��

&R�GLWLR������)�UWKHU��L��WKH�HYH�W�WKDW���IRUHVHH���RLVH�LVV�HV�VKR�OG�DULVH��$�JHOL�D�KDV�

OLVWHG�PHDV�UHV�V�FK�DV�DFR�VWLFDO�KRRGV�D�G�GDPSL�J�VKHHWV�WKDW�FD��SURPSWO��EH��VHG�WR�

UHWURILW�D���L�YHUWHU�D�G�PLWLJDWH�VR��G�HPLVVLR�V����

������� )L�DOO���WKH��RDUG�UHOLHV�R��WKH���GLVS�WHG�UHSUHVH�WDWLR��RI�$�JHOL�D�WKDW�

D���(0)�JH�HUDWHG�E��WKH�)DFLOLW���LOO�GLVVLSDWH�UDSLGO���LWKL��VKRUW�GLVWD�FHV�D�G��LOO��RW�

LPSDFW�VLJ�DOV�RU�HOHFWUR�LF�GHYLFHV��&R��([����DW�������

������� ,��V�PPDU���WKH��RDUG�IL�GV�WKDW�WKH�UHFRUG�HVWDEOLVKHV�WKDW�WKH��DW�UH�RI�WKH�

SUREDEOH� H�YLUR�PH�WDO� LPSDFW� IURP� FR�VWU�FWLR��� RSHUDWLR��� D�G� PDL�WH�D�FH� RI� WKH�

)DFLOLW��KDV�EHH��HVWDEOLVKHG�E��WKH�$SSOLFD�W��DV�UHT�LUHG���GHU�5�&����������$������

�� 5�������������������0L�LP�P��G�HUVH�(��LUR�PH�WD��,PSDFW�

������� 5�&����������$�����UHT�LUHV�WKDW�WKH�)DFLOLW��UHSUHVH�W�WKH�PL�LP�P�DGYHUVH�

H�YLUR�PH�WDO� LPSDFW�� FR�VLGHUL�J� WKH� VWDWH� RI� DYDLODEOH� WHFK�RORJ�� D�G� WKH� �DW�UH� D�G�

HFR�RPLFV�RI�WKH�YDULR�V�DOWHU�DWLYHV�D�G�RWKHU�SHUWL�H�W�FR�GLWLR�V��

������� 7KH�6WLS�ODWL�J�3DUWLHV�UHSUHVH�W�WKDW�DGHT�DWH�GDWD�R��WKH�SURSRVHG�)DFLOLW��

KDV� EHH�� SURYLGHG� WR� GHWHUPL�H� WKDW� WKH� IDFLOLWLHV� GHVFULEHG� L�� WKH� DSSOLFDWLR�� D�G�

V�SSOHPH�WDO�ILOL�JV�D�G�V�EMHFW�WR�WKH�FR�GLWLR�V�L��WKH�$PH�GHG�6WLS�ODWLR��UHSUHVH�W�WKH�

PL�LP�P�DGYHUVH�H�YLUR�PH�WDO�LPSDFW��FR�VLGHUL�J�WKH�DYDLODEOH�WHFK�RORJ��D�G��DW�UH�

D�G�HFR�RPLFV�RI�WKH�YDULR�V�DOWHU�DWLYHV�D�G�RWKHU�SHUWL�H�W�FR�VLGHUDWLR�V��DV�UHT�LUHG�

E��5�&����������$������-RL�W�([����DW������
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������� ,�� FR�M��FWLR���LWK� LWV� YDULR�V� DUJ�PH�WV� WKDW� WKH�UHFRUG� ODFNV� V�IILFLH�W�

HYLGH�FH� WR�GHWHUPL�H� WKH��DW�UH�RI� WKH�)DFLOLW��V�SUREDEOH�H�YLUR�PH�WDO�LPSDFWV���GHU�

5�&�� ��������$������ &&3&� DOVR� DVVHUWV� WKDW� WKHUH� LV� L�V�IILFLH�W� HYLGH�FH��LWK��KLFK� WKH�

�RDUG� PD�� IL�G� D�G� GHWHUPL�H� WKDW� WKH� )DFLOLW�� UHSUHVH�WV� WKH� PL�LP�P� DGYHUVH�

H�YLUR�PH�WDO�LPSDFW���&&3&�DFF�VHV�$�JHOL�D�RI��JUHH���DVKL�J��WKH�3URMHFW�WR�SRUWUD��

LW� DV� D� EH�LJ�� D�G� H�YLUR�PH�WDOO�� EH�HILFLDO� )DFLOLW�� �LWK� �HJOLJLEOH� LPSDFWV�� � 7R� WKH�

FR�WUDU���&&3&�V�EPLWV�WKDW�WKH�UHFRUG�UHYHDOV�D�YDVWO��GLIIHUH�W�3URMHFW��D�PDMRU�L�G�VWULDO�

SOD�W�VSUHDG�RYHU�D�U�UDO�UHVLGH�WLDO�OD�GVFDSH�R��D�YDVW�VFDOH�WKDW�KDUPV�WKH�FRPP��LW��L��

L���PHUR�V� �D�V�� � 7KH� &LWL]H�V� DVVHUW� WKDW� $�JHOL�D� KDV� IDLOHG� WR� FDUU�� LWV� E�UGH�� RI�

GHPR�VWUDWL�J� WKDW� WKH� 3URMHFW� GHVLJ�HG� L�� WKH� DSSOLFDWLR���LOO� UHSUHVH�W� WKH�PL�LP�P�

DGYHUVH�H�YLUR�PH�WDO�LPSDFW�DV�UHT�LUHG�E��5�&����������$��������,��FR�WUDVW��WKH�&LWL]H�V�

EHOLHYH�WKH��KDYH�SURYH��WKH�H[LVWH�FH�RI�DGYHUVH�H�YLUR�PH�WDO�LPSDFWV�WR�VFH�LF�YLH�V��

WUR�EOHVRPH�OLJKWL�J��GLVU�SWLYH��RLVH��JUR��G�D�G�V�UIDFH��DWHUV���LOGOLIH��IDUPOD�G�YLD�

GLVSODFHG��LOGOLIH���R[LR�V�D�G�L�YDVLYH��HHGV��D�G�GDPDJHG�ILHOG�WLOHV��D�G�ORFDO�WUDIILF��

DPR�JVW�WKH�RWKHUV�GLVF�VVHG�WKUR�JKR�W�WKLV�2UGHU���

������� &&3&� DGGLWLR�DOO�� DUJ�HV� WKDW� WKH� VHWEDFNV� SURSRVHG� E�� WKH� $PH�GHG�

6WLS�ODWLR�� GR� �RW� UHSUHVH�W� WKH�PL�LP�P� DGYHUVH� H�YLUR�PH�WDO� LPSDFW�� � )LUVW�� &&3&�

VWUHVVHV� WKDW� 5�&�� �������� H�WU�VWV� WKH� �RDUG�� RYHU� WKH� W�SLFDO� ]R�L�J� SR�HUV� RI� D� ORFDO�

JRYHU�PH�W���LWK�WKH�D�WKRULW��D�G�UHVSR�VLELOLW��WR�UHVSR�VLEO��VLWH�IDFLOLWLHV���7KH�&LWL]H�V�

L�GLFDWH� WKDW�� WR� LPSOHPH�W� WKLV�PD�GDWH�� LW� LV� LPSHUDWLYH� WKDW� WKH��RDUG� �RW� DFFHSW� WKH�

�ULGLF�OR�VO�� VKRUW�� VHWEDFNV� EHW�HH�� WKH� 3URMHFW� D�G� LWV� �HLJKERUV�� KRPHV� D�G� OD�G���

�&&3&�,�LWLDO��U��DW������

�
��� ,��WKH�VDPH�YHL���&&3&�VWDWHV�WKDW�$�JHOL�D�KDV��RW�GHPR�VWUDWHG�WKDW�WKH�3URMHFW�DV�GHVLJ�HG�L��WKH�

DSSOLFDWLR���LOO�VHUYH�WKH�S�EOLF�L�WHUHVW��FR�YH�LH�FH��D�G��HFHVVLW��DV�UHT�LUHG�E��5�&����������$�������

$V� DOO�GHG� WR� L�� WKH� L�WURG�FWLR�� WR� 6HFWLR�� 9,,,� RI� WKLV� GHFLVLR��� WKH� �RDUG� LV� DGGUHVVL�J� VLPLODU�
DUJ�PH�WV�PDGH���GHU�VHYHUDO�FHUWLILFDWLR��FULWHULD���GHU�WKH�FULWHULR��GHHPHG�PRVW�DSSURSULDWH�� �7R�

WKH� H[WH�W� D�� DUJ�PH�W� PDGH� E�� D��� SDUW�� ��GHU� 5�&�� ��������$������ 5�&�� ��������$������ D�G� 5�&��
��������$�����LV�SULPDULO��GLVF�VVHG���GHU�R�H�FULWHULR��E�W��RW�DOO��WKH��RDUG�KDV��HYHUWKHOHVV�JLYH��WKH�

DUJ�PH�W�I�OO�D�G�FDUHI�O�FR�VLGHUDWLR��D�G�WKDW�DUJ�PH�W�LV�GH�LHG�DV�WR�WKH�UHPDL�L�J�FULWHULD��
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������� &&3&� FR�WH�GV� WKDW� $PH�GHG� 6WLS�ODWLR�� &R�GLWLR�� �� SURYLGHV� IRU�

HJUHJLR�VO�� VKRUW� VHWEDFNV� RI� ��� IHHW� EHW�HH�� WKH� )DFLOLW��V� IH�FH� D�G� �R��SDUWLFLSDWL�J�

OD�GR��HUV�� �DUGV�D�G� ����EHW�HH�� WKH� VRODU�SD�HOV�D�G��R��SDUWLFLSDWL�J�KRPHV�� �7KH�

&LWL]H�V�VWDWH�WKDW����OHVV�FRUUHFWHG�E��WKH��RDUG��$�JHOL�D�V�SOD�V�IRU�YHJHWDWLYH�VFUHH�L�J�

EHW�HH�� WKH� )DFLOLW�� D�G� DGMDFH�W� SURSHUWLHV� �LOO� �HHGOHVVO�� H[SRVH� WKH� �HLJKERUV� WR�

���D�WHG�D�G���SOHDVD�W�YLH�V��HVSHFLDOO��WKRVH�PHPEHUV�RI�&&3&��KRVH�OD�G�LV�ERDUGHG�

R��W�R�RU�WKUHH�VLGHV�E��WKH�SURMHFW�DUHD���&&3&�VD�V�WKDW�$�JHOL�D�V�ODFN�RI�FRPPLWPH�W�

R���KDW��LOO�RFF�U��LWK�WKH�YHJHWDWLYH�VFUHH�L�J�DIWHU�WKH�ILUVW�ILYH��HDUV�RI�IDFLOLW��RSHUDWLR��

WR�SUHYH�W�JDSV�LV�DOVR�RI�FR�FHU�����&&3&�,�LWLDO��U��DW�����&&3&�5HSO���U��DW����������������

������� &&3&� LPSOLHV� WKDW�$�JHOL�D� FR�OG� DSSURSULDWHO�� H�V�UH� WKDW� WKH� )DFLOLW��

UHSUHVH�WV� WKH� PL�LP�P� DGYHUVH� H�YLUR�PH�WDO� LPSDFWV� R�� WKH� YLH�VKHG� E�� VLPSO��

DFFRPPRGDWL�J�ODUJHU��PRUH�UHDVR�DEOH�VHWEDFNV�D�G�DVVHUWV�$SSOLFD�W�KDV��R�JRRG�UHDVR��

�RW�WR�GR�VR���&&3&�VWDWHV�WKDW�$�JHOL�D�KDV�����DFUHV�DYDLODEOH�IRU�WKH�DSSUR[LPDWHO������

DFUHV�LW��HHGV�IRU�WKH�IDFLOLW����5HJDUGOHVV��&&3&�DUJ�HV�WKDW�WKH��RDUG�VKR�OG��RW�FR�GR�H�

E�LOGL�J�D��L�G�VWULDO�IDFLOLW��DOR�J�WKH�SHULPHWHU�RI�RWKHU�SHRSOH�V�OD�G�L��D��DJULF�OW�UDOO��

]R�HG�DUHD����&&3&�,�LWLDO��U��DW�����&&3&�5HSO���U��DW�������������

������� 7KH�&LWL]H�V�I�UWKHU�DVVHUW�WKDW�WKH�UHYLVHG�VHWEDFNV�L��$PH�GHG�6WLS�ODWLR��

&R�GLWLR����DUH�SURFHG�UDOO��L�ILUP�EHFD�VH�WKH���HUH��RW�L�FO�GHG�R��D�FR�VWUDL�W�PDS�L��

WKH�DSSOLFDWLR�� L��DFFRUGD�FH��LWK�2KLR�$GP�&RGH������������������ ��HFD�VH� WKH�UHYLVHG�

VHWEDFNV�DUH��RW�FR�WDL�HG�L��WKH�DSSOLFDWLR���WKH��H��GLVWD�FHV��HUH��RW�V�EMHFW�WR�S�EOLF�

�RWLFH�� FRPPH�W�� RU� KHDUL�J�� � 7K�V�� WKH� &LWL]H�V�PDL�WDL�� WKDW�� L�� RUGHU� IRU� WKH� UHYLVHG�

VHWEDFNV�WR�EH��WLOL]HG��$�JHOL�D�P�VW�UHYLVH�WKH�DSSOLFDWLR��D�G�UHVWDUW�WKH�DGM�GLFDWRU��

SURFHVV����&&3&�,�LWLDO��U��DW��������&&3&�5HSO���U��DW����������������

������� ,��UHVSR�VH�WR�&&3&�V�DUJ�PH�WV�WKDW�WKH��RDUG�FD��RW�DFFHSW�WKH�UHYLVHG�

VHWEDFNV� IR��G� L�� $PH�GHG� 6WLS�ODWLR�� &R�GLWLR�� �� EHFD�VH� WKH�� IDLO� WR� UHSUHVH�W� WKH�

PL�LPDO�DGYHUVH�H�YLUR�PH�WDO�LPSDFW��DUH�SURFHG�UDOO����VR��G��RU�DUH�RWKHU�LVH��RW�L��

WKH� S�EOLF� L�WHUHVW�� $�JHOL�D� DVVHUWV� WKDW� &&3&� RIIHUV� �R� HYLGH�WLDU�� RU� OHJDO� V�SSRUW���
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$�JHOL�D�DUJ�HV� WKDW� WKH��RDUG� LV��RW�FR�VWUDL�HG�E���KDW� LV� L�� WKH�DSSOLFDWLR���E�W�FD��

DSSURYH�D��DSSOLFDWLR����SR��V�FK�WHUPV��FR�GLWLR�V��RU�PRGLILFDWLR�V������� DV�WKH�ERDUG�

FR�VLGHUV� DSSURSULDWH� �$SS�� 5HSO�� �U�� DW� ��� FLWL�J� 5�&�� ��������$���� � $�JHOL�D� I�UWKHU�

FR�WH�GV� WKDW� &R�GLWLR�� �� KDV� VLPSO�� EHH�� V�EPLWWHG� WR� WKH� �RDUG� DV� D� UHFRPPH�GHG�

FR�GLWLR��D�G�WKDW�WKH��RDUG�KDV�D�WKRULW����GHU�5�&����������$��WR�LPSRVH�WKDW�FR�GLWLR��

DV�SDUW�RI�D���FHUWLILFDWH�LW�LVV�HV�IRU�WKH�3URMHFW��$SS��5HSO���U��DW���������

������� 0RUHRYHU��$�JHOL�D�VWUHVVHV�WKDW�WKH�VHWEDFNV�SURSRVHG�E��&R�GLWLR����DUH��

L�� IDFW�� PRUH� H[SD�VLYH� WKD�� WKRVH� L�� WKH� RULJL�DO� DSSOLFDWLR��� � :KHUHDV� WKH� RULJL�DO�

DSSOLFDWLR��SURYLGHG�IRU�D����IRRW�VHWEDFN�IURP�WKH�SHULPHWHU�IH�FH�D�G��R��SDUWLFLSD�W�V�

SURSHUW��OL�H��SURSRVHG�&R�GLWLR����L�FUHDVHV�WKDW�GLVWD�FH�WR����IHHW���)�UWKHU���KHUH�WKH�

RULJL�DO�DSSOLFDWLR��FDOOHG�IRU�D�����IRRW�VHWEDFN�EHW�HH��DERYH�JUR��G�HT�LSPH�W�D�G�D�

�R��SDUWLFLSDWL�J� UHVLGH�FH�� SURSRVHG� &R�GLWLR�� �� L�FUHDVHV� WKDW� GLVWD�FH� WR� ���� IHHW�

EHW�HH�� WKH� IH�FH� D�G� D� �R��SDUWLFLSDWL�J� UHVLGH�FH�� � �&R�� ([�� �� DW� ���� -RL�W� ([�� �� DW� �����

$�JHOL�D�DOVR�SRL�WV�R�W�WKDW�WKH�����IRRW�L�YHUWHU�VHWEDFN�L��&R�GLWLR����LV�DFW�DOO������IHHW�

PRUH�WKD���KDW�&&3&�LWVHOI�UHT�HVWHG�DV�D�VHWEDFN�GLVWD�FH�DW�WKH�RULJL�DO�KHDUL�J��$SS��

5HSO���U��DW����FLWL�J�7U��,�DW����������$�JHOL�D�L�VLVWV�WKDW�WKH�VHWEDFNV�R�WOL�HG�L��&R�GLWLR��

��RI�WKH�$PH�GHG�6WLS�ODWLR��DUH�L��WKH�S�EOLF�L�WHUHVW��DV�WKH���LOO�LPSURYH�LWV�DELOLW��WR�

HIIHFWLYHO��VFUHH��D�G�PLWLJDWH�WKH�3URMHFW�V�YLV�DO�LPSDFWV��$SS��5HSO���U��DW����FLWL�J�&R��

([�����DW�����

������� �DVHG�R��R�U�UHYLH��RI�WKH�UHFRUG��WKH��RDUG�LV�SHUV�DGHG�WKDW�$�JHOL�D�KDV�

GHPR�VWUDWHG�WKDW�WKH�)DFLOLW���LOO�UHSUHVH�W�WKH�PL�LP�P�DGYHUVH�H�YLUR�PH�WDO�LPSDFW���

&R�WUDU�� WR� &&3&�V� DUJ�PH�WV� DWWHPSWL�J� WR� OLPLW� R�U� UHYLH�� WR� WKH� DSSOLFDWLR��� 5�&��

��������$�� DOOR�V� WKH� �RDUG� WR� EDVH� R�U� GHFLVLR�� ��SR�� WKH� UHFRUG��� �KLFK�� L�� WKLV�

SURFHHGL�J�� �R��H[KD�VWLYHO�� L�FO�GHV� WKH� 6WDII� 5HSRUW�� WHVWLPR��� D�G� DFFRPSD��L�J�

H[KLELWV�IURP�W�R�KHDUL�J�SKDVHV��D�G�WKH�$PH�GHG�6WLS�ODWLR����7KH�VWDW�WH�I�UWKHU�DOOR�V�

WKH� �RDUG� WR� JUD�W� RU� GH��� D�� DSSOLFDWLR�� DV� ILOHG� RU� �SR�� V�FK� WHUPV�� FR�GLWLR�V�� RU�

PRGLILFDWLR�V��H�FR�VLGHU�DSSURSULDWH�� �7K�V��&&3&�V�DUJ�PH�W�WKDW�WKH�VHWEDFNV�FD��RW�

EH�DFFHSWHG�EHFD�VH�WKH���HUH��RW�L�FO�GHG�L��WKH�DSSOLFDWLR��IDLOV���$V��RWHG�E��&&3&��WKH�
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�RDUG�V�SURFHVV�UHT�LUHV�D��DSSOLFD�W�WR�SURYLGH�D�FR�VWUDL�W�PDS�VKR�L�J�VHWEDFNV�IURP�

UHVLGH�FHV�D�G�D���RWKHU�FR�VWUDL�WV�RI�WKH�VLWH�GHVLJ����$�JHOL�D�SURYLGHG�D�FR�VWUDL�W�PDS�

�LWK�WKH�DSSOLFDWLR���&R��([����DW�����)LJ�UH������&&3&�V�F�UUH�W�FRPSODL�W�LV�WKDW�WKH�VHWEDFNV�

GHVFULEHG�L��$PH�GHG�6WLS�ODWLR��&R�GLWLR����DUH�ODUJHU�WKD��OHVV�LPSDFWI�O�WKD���KDW�

LV�VKR���R��WKH�FR�VWUDL�W�PDS����HVFULEHG�GLIIHUH�WO���&&3&�VHHNV�WR�SH�DOL]H�$�JHOL�D�

D�G� WKH� RWKHU� 6WLS�ODWL�J� 3DUWLHV� IRU� LGH�WLI�L�J� D� PHD�V� E�� �KLFK� WR� H�V�UH� DGYHUVH�

H�YLUR�PH�WDO� LPSDFWV��HUH�PL�LPL]HG�� � 7KH� �RDUG�GRHV� �RW� IL�G� JUHDWHU�PLWLJDWLR��RI�

LPSDFWV�JRRG�FD�VH�WR�UHT�LUH�$�JHOL�D�WR�UHVWDUW�WKH�VLWL�J�SURFHVV��LWK�D��H��DSSOLFDWLR���

������� )�UWKHU�� �KLOH� &&3&� DUJ�HV� WKH� VHWEDFNV� UHPDL�� HJUHJLR�VO�� VKRUW�� WKH�

HYLGH�FH�EHIRUH��V�V�SSRUWV�D�IL�GL�J�WKDW�WKH���LOO�UHV�OW�L��WKH�PL�LP�P�DGYHUVH�LPSDFW�

R��WKH�FRPP��LW����7KH��RDUG�P�VW�FR�FO�GH�WKDW�DGYHUVH�LPSDFWV�DUH�PL�LPDO��LWKL��WKH�

FR�WH[W� RI� WKH� VWDWH� RI� DYDLODEOH� WHFK�RORJ��� WKH� �DW�UH� D�G� HFR�RPLFV� RI� WKH� YDULR�V�

DOWHU�DWLYHV��D�G�RWKHU�SHUWL�H�W�FR�VLGHUDWLR�V���RW�WKDW�DGYHUVH�LPSDFWV�GR��RW�H[LVW���,W�LV�

HYLGH�W�WKDW�$�JHOL�D�KDV�L�YHVWHG�HIIRUW�L�WR�H�V�UL�J�WKDW�WKH�YHJHWDWLYH�VFUHH�L�J��LOO�EH�

DV�HIIHFWLYH�DV�SRVVLEOH�WR�PDNH�WKH�LPSDFW�RI�VLWL�J�WKH�IDFLOLW��L��D�U�UDO�DUHD�PL�LPDO���:KLOH�

WKH�&LWL]H�V�PD��SUHIHU�D�FRPSOHWH�VFUHH���$�JHOL�D�KDV�SURYLGHG�WHVWLPR���GHPR�VWUDWL�J�

WKDW�D�FRPSOHWH�VFUHH���R�OG�FUHDWH�D�JUHDWHU�LPSDFW�WKD��SURSHUO��GHVLJ�HG�OD�GVFDSL�J�

�&R��([������$WWDFKPH�W���DW����������7U��,,�DW����������&R��([�����DW������7KH��RDUG�P�VW��HLJK�

WKH�LPSDFWV�WR�DOO���RW�VRPH���&&3&��R�OG�SUHIHU�WKDW�WKH��RDUG�UHT�LUH�$�JHOL�D�WR�VLWH�WKH�

SD�HOV��LWK�PRUH�H[SD�VLYH�VHWEDFNV��E�W�WKHUH�LV��R�HYLGH�FH�WR�V�SSRUW�D�IL�GL�J�WKDW�V�FK�

D�PRGLILFDWLR���R�OG�EH�HFR�RPLFDOO��D�G�WHFK�RORJLFDOO��IHDVLEOH�RU��L��OLJKW�RI�DOO�RWKHU�

SUREDEOH� H�YLUR�PH�WDO� LPSDFWV� LGH�WLILHG�� FUHDWH� D� IDFLOLW�� UHSUHVH�WL�J� WKH� PL�LP�P�

DGYHUVH�H�YLUR�PH�WDO�LPSDFW���$GGLWLR�DOO���WKHUH�LV�V�IILFLH�W�HYLGH�FH�WR�IL�G�WKDW��RLVH�

LPSDFWV�IURP�WKH�L�YHUWHUV��LOO�EH�PL�LPDO��LWK�WKH�UHYLVHG�VHWEDFN�L��$PH�GHG�6WLS�ODWLR��

&R�GLWLR�����&R��([�����DW������7U��9�DW�����������������)�UWKHUPRUH��WKHUH�LV��R�HYLGH�FH�WKDW�

WKH�VHWEDFNV�IURP�VRODU�IH�FHV�WR�URDG�D�V��LOO�LPSHGH�PRWRULVWV����

������� 7KH�2KLR�6�SUHPH�&R�UW�KDV�VWDWHG�WKDW��KHWKHU��VHWEDFNV��DUH��V�IILFLH�W�

WR� SURWHFW� WKH� S�EOLF� �� �� �� �LV�� D�� HYLGH�WLDU�� LVV�H�� D�G��H� KDYH� ¶FR�VLVWH�WO�� UHI�VHG� WR�
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V�EVWLW�WH� �R�U�� M�GJPH�W� IRU� WKDW� RI� WKH� FRPPLVVLR�� R�� HYLGH�WLDU�� PDWWHUV��� ,�� �H�

�SSOLF�WLR��RI����PS�L���:L�G��������������2KLR�6W��G�����������2KLR����������1�(��G���������

���� ��HUH���H� DUH�SHUV�DGHG�E�� WKH� HYLGH�WLDU�� UHFRUG� WKDW� WKH� VHWEDFNV� UHT�LUHG� L�� WKH�

DSSOLFDWLR�� D�G� $PH�GHG� 6WLS�ODWLR��� DV� PRGLILHG� E�� WKLV� 2UGHU�� DUH� V�IILFLH�W� D�G�

UHDVR�DEOH��

������� �DVHG� R�� WKH� DERYH�� D�G� GUD�L�J� IURP� R�U� GLVF�VVLR�� D�G� FR�FO�VLR�V�

UHODWLYH�WR�5�&����������$�����D�G�WKH�$PH�GHG�6WLS�ODWLR���DV�PRGLILHG�E��WKLV�2UGHU��WKH�

�RDUG�GHWHUPL�HV�WKDW�WKH�)DFLOLW��UHSUHVH�WV�WKH�PL�LP�P�DGYHUVH�H�YLUR�PH�WDO�LPSDFW��

FR�VLGHUL�J�WKH�VWDWH�RI�DYDLODEOH�WHFK�RORJ��D�G�WKH��DW�UH�D�G�HFR�RPLF�RI�WKH�YDULR�V�

DOWHU�DWLYHV��D�G�RWKHU�SHUWL�H�W�FR�VLGHUDWLR�V�L��FRPSOLD�FH��LWK�5�&����������$������

�� 5��������������������R�VLVWH�F���LW��5H�LR�D��3�D�V�

������� 5�&����������$�����SURYLGHV�WKDW��L��WKH�FDVH�RI�D��HOHFWULF�WUD�VPLVVLR��OL�H�

RU�JH�HUDWL�J�IDFLOLW���WKH��RDUG�P�VW�H�V�UH�WKDW�V�FK�IDFLOLW��LV�FR�VLVWH�W��LWK�UHJLR�DO�

SOD�V�IRU�H[SD�VLR��RI�WKH�HOHFWULF�SR�HU�JULG�RI�WKH�HOHFWULF�V�VWHPV�VHUYL�J�WKLV�VWDWH�D�G�

L�WHUFR��HFWHG��WLOLW��V�VWHPV�D�G�WKDW�V�FK�IDFLOLW���LOO�VHUYH�WKH�L�WHUHVWV�RI�HOHFWULF�V�VWHP�

HFR�RP��D�G�UHOLDELOLW���

������� 7KH�1RUWK�$PHULFD��(OHFWULF�5HOLDELOLW��&RUSRUDWLR���1(5&��LV�UHVSR�VLEOH�

IRU� WKH� GHYHORSPH�W� D�G� H�IRUFHPH�W� RI� WKH� IHGHUDO� JRYHU�PH�W�V� DSSURYHG� UHOLDELOLW��

VWD�GDUGV���KLFK�DUH�DSSOLFDEOH�WR�DOO�R��HUV��RSHUDWRUV��D�G��VHUV�RI�WKH�E�ON�SR�HU�V�VWHP�

��36����$V�D��R��HU��RSHUDWRU��D�G�RU��VHU�RI�WKH��36��WKH�$SSOLFD�W�LV�V�EMHFW�WR�FRPSOLD�FH�

�LWK�YDULR�V�1(5&�UHOLDELOLW��VWD�GDUGV���7KHVH�VWD�GDUGV�DUH�L�FO�GHG�DV�SDUW�RI�WKH�V�VWHP�

HYDO�DWLR�V� FR�G�FWHG� E�� 3-0� ,�WHUFR��HFWLR��� //&� �3-0��� � 3-0� LV� WKH� UHJLR�DO�

WUD�VPLVVLR�� RUJD�L]DWLR�� FKDUJHG� �LWK� SOD��L�J� IRU� �SJUDGHV� D�G� DGPL�LVWUDWL�J� WKH�

JH�HUDWLR�� T�H�H� IRU� WKH� UHJLR�DO� WUD�VPLVVLR�� V�VWHP� L�� 2KLR�� � *H�HUDWRUV��D�WL�J� WR�

L�WHUFR��HFW�WR�WKH�E�ON�HOHFWULF�WUD�VPLVVLR��V�VWHP�ORFDWHG�L��WKH�3-0�FR�WURO�DUHD�P�VW�

V�EPLW�D��L�WHUFR��HFWLR��DSSOLFDWLR��IRU�UHYLH��E��3-0����6WDII�([����DW������
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������� 3-0�D�DO�]HG�WKH�E�ON�HOHFWULF�V�VWHP���LWK� WKH�)DFLOLW�� L�WHUFR��HFWHG� WR�

WKH��36��IRU�FRPSOLD�FH��LWK�1(5&�UHOLDELOLW��VWD�GDUGV�D�G�3-0�UHOLDELOLW��FULWHULD���7KH�

3-0�V�VWHP�VW�GLHV� L�GLFDWH� WKDW��R�UHOLDELOLW��YLRODWLR�V��R�OG�RFF�U�G�UL�J�VL�JOH�D�G�

P�OWLSOH�FR�WL�JH�FLHV�� � ,��DGGLWLR����R�SRWH�WLDO�YLRODWLR�V��HUH� IR��G�G�UL�J� WKH�VKRUW�

FLUF�LW� D�DO�VLV�� ��DVHG��SR��3-0�V�D�DO�VLV��6WDII� VWDWHV� WKDW� WKH�)DFLOLW���R�OG�SURYLGH�

DGGLWLR�DO�HOHFWULFDO�JH�HUDWLR��WR�WKH�UHJLR�DO�WUD�VPLVVLR��JULG���R�OG�EH�FR�VLVWH�W��LWK�

SOD�V� IRU� H[SD�VLR�� RI� WKH� UHJLR�DO� SR�HU� V�VWHP�� D�G��R�OG� VHUYH� WKH� L�WHUHVWV� RI� WKH�

HOHFWULF�V�VWHP�HFR�RP��D�G�UHOLDELOLW�����6WDII�([����DW������

������� 6WDII�UHFRPPH�GV�WKDW�WKH��RDUG�IL�G�WKDW�WKH�SURSRVHG�)DFLOLW��LV�FR�VLVWH�W�

�LWK� UHJLR�DO� SOD�V� IRU� WKH� H[SD�VLR�� RI� WKH� HOHFWULF� SR�HU� JULG� RI� WKH� HOHFWULF� V�VWHPV�

VHUYL�J�WKLV�VWDWH�D�G�L�WHUFR��HFWHG��WLOLW��V�VWHPV��D�G�WKDW�WKH�)DFLOLW���R�OG�VHUYH�WKH�

L�WHUHVWV�RI�HOHFWULF�V�VWHP�HFR�RP��D�G�UHOLDELOLW����$FFRUGL�JO���6WDII�UHFRPPH�GV�WKDW�WKH�

�RDUG�IL�G�WKDW�WKH�)DFLOLW��FRPSOLHV��LWK�WKH�UHT�LUHPH�WV�RI�5�&����������$�����SURYLGHG�

D���FHUWLILFDWH�LVV�HG�IRU�WKH�SURSRVHG�)DFLOLW��L�FO�GHV�WKH�FR�GLWLR�V�VSHFLILHG�L��WKH�6WDII�

5HSRUW�� ��6WDII�([����DW�������$�JHOL�D�HFKRHV�6WDII�V�UHFRPPH�GDWLR��� V�EPLWWL�J�WKDW�WKH�

)DFLOLW��LV�FR�VLVWH�W��LWK�SOD�V�IRU�H[SD�VLR��RI�WKH�UHJLR�DO�SR�HU�V�VWHP�D�G��LOO�VHUYH�

WKH�L�WHUHVWV�RI�WKH�HOHFWULF�V�VWHP�HFR�RP��D�G�UHOLDELOLW���$SS��,�LWLDO��U��DW������

������� 7KH� HYLGH�FH� SURYLGHG� E�� 6WDII� D�G� $�JHOL�D� UHJDUGL�J� WKLV� FULWHULR�� LV�

FRPSHOOL�J�D�G���UHI�WHG���7KH��RDUG�WKHUHIRUH�IL�GV�WKDW�WKH�)DFLOLW���LOO�VHUYH�WKH�L�WHUHVW�

RI� HOHFWULF� V�VWHP� HFR�RP�� D�G� UHOLDELOLW�� D�G� LV� FR�VLVWH�W� �LWK� UHJLR�DO� SOD�V� IRU�

H[SD�VLR��RI�WKH�HOHFWULF�SR�HU�JULG�RI�WKH�HOHFWULF�V�VWHPV�VHUYL�J�WKH�VWDWH�RI�2KLR�D�G�

L�WHUFR��HFWHG��WLOLW��V�VWHPV�L��DFFRUGD�FH��LWK�5�&����������$������

(� 5��������������������LU��:DWHU��6R�LG�:DVWH��D�G���LDWLR��

������� 3�UV�D�W� WR� 5�&�� ��������$������ WKH� IDFLOLW�� P�VW� FRPSO�� �LWK� 2KLR� OD��

UHJDUGL�J�DLU�D�G��DWHU�SROO�WLR��FR�WURO��VROLG�D�G�KD]DUGR�V��DVWHV��D�G�DLU��DYLJDWLR���
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������� $�JHOL�D� FR�WH�GV� WKDW� WKH� 3URMHFW� �LOO� FRPSO���LWK� 5�&�� &KDSWHU� �������

$�JHOL�D� DFN�R�OHGJHV� WKDW� VPDOO� DPR��WV� RI� I�JLWLYH� G�VW� �LOO� EH� JH�HUDWHG� G�UL�J�

FR�VWU�FWLR��RI�WKH�)DFLOLW��D�G��WKHUHIRUH��WKH�I�JLWLYH�G�VW�U�OHV�L��5�&��&KDSWHU������PD��

EH�DSSOLFDEOH���7KH�$SSOLFD�W�VWDWHV�WKDW�LW��LOO��VH�EHVW�PD�DJHPH�W�SUDFWLFHV�WR�PL�LPL]H�

G�VW�HPLVVLR�V��L�FO�GL�J��UHWH�WLR��RI�OLFH�VHG�FR�VWU�FWLR��ILUPV�WKDW�DUH�N�R�OHGJHDEOH�

DER�W�PL�LPL]L�J�G�VW�FUHDWLR���PDL�WH�D�FH�RI�FR�VWU�FWLR��YHKLFOHV�L��SURSHU��RUNL�J�

FR�GLWLR���D�G��VH�RI��DWHU�D�G�RU�G�VW�V�SSUHVVD�W�R����SDYHG�URDGV�DV��HHGHG�WR�UHG�FH�

G�VW�FUHDWLR��� �)�UWKHU�� G�UL�J�RSHUDWLR�V��$�JHOL�D�VWDWHV� WKDW� WKH� )DFLOLW���LOO�JH�HUDWH�

HOHFWULFLW�� �LWKR�W� UHOHDVL�J� SROO�WD�WV� L�WR� WKH� DWPRVSKHUH� D�G�� WKHUHIRUH�� DLU�UHODWHG�

UHJ�ODWLR�V� DUH� �RW� WULJJHUHG� G�UL�J� RSHUDWLR�� D�G� WKH� )DFLOLW���LOO� �RW� UHT�LUH� D��� DLU�

SHUPLWV����$SS��,�LWLDO��U��DW�����&R��([����DW������

������� 6WDII�V�DVVHVVPH�W�DOLJ�V��LWK�WKDW�RI�$�JHOL�D�� �6WDII� VWDWHV�WKDW��KLOH�WKH�

)DFLOLW���LOO��RW�UHT�LUH�D���DLU�T�DOLW��SHUPLWV��I�JLWLYH�G�VW�U�OHV�DGRSWHG���GHU�5�&�������

PD��EH�DSSOLFDEOH�WR�LWV�FR�VWU�FWLR����$FFRUGL�JO���$�JHOL�D��LOO�FR�WURO�WHPSRUDU��D�G�

ORFDOL]HG�G�VW�E��KLUL�J�D�OLFH�VHG�FR�VWU�FWLR��ILUP��LWK�N�R�OHGJH�D�G�H[SHULH�FH�L��G�VW�

PL�LPL]DWLR���H�V�UL�J�FR�VWU�FWLR��YHKLFOHV�DUH�L��SURSHU��RUNL�J�FR�GLWLR���D�G��VL�J�

�DWHU�D�G�RU�G�VW�V�SSUHVVD�W�� � �6WDII�DOVR��RWHV� WKDW�WKH�SURMHFW��R�OG��RW� L�FO�GH�D���

VWDWLR�DU��VR�UFHV�RI�DLU�HPLVVLR�V�D�G��WKHUHIRUH���R�OG��RW�UHT�LUH�DLU�SROO�WLR��FR�WURO�

HT�LSPH�W����6WDII�([����DW������

������� �DVHG�R��WKH�UHFRUG�L��WKLV�FDVH��WKH��RDUG�IL�GV�WKDW�ERWK�WKH�FR�VWU�FWLR��

D�G�RSHUDWLR��RI�WKH�)DFLOLW���V�EMHFW�WR�WKH�FR�GLWLR�V�VHW�IRUWK�L��WKH�$PH�GHG�6WLS�ODWLR���

�LOO�EH�L��FRPSOLD�FH��LWK�WKH�DLU�HPLVVLR��UHJ�ODWLR�V�L��5�&��&KDSWHU�������D�G�WKH�U�OHV�

D�G�OD�V�DGRSWHG�WKHUH��GHU��

 ��7�5�

������� $�JHOL�D� V�EPLWV� WKDW� WKH� SURMHFW� �LOO� FRPSO�� �LWK� 5�&�� &KDSWHU� �����

UHJDUGL�J� �DWHU� SROO�WLR�� FR�WURO� D�G� DOO� U�OHV� D�G� VWD�GDUGV� DGRSWHG� WKHUH��GHU���
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$�JHOL�D�VWDWHV�WKDW�FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�)DFLOLW���LOO�UHT�LUH�YLUW�DOO���R��DWHU�

D�G�WKDW�FR�VWU�FWLR���DOWKR�JK�FRYHUL�J�D� ODUJH�DUHD���LOO�L�YROYH�R�O�� OLPLWHG�DFWLYLWLHV�

UHT�LUL�J� PD�DJHPH�W� RI� VWRUP��DWHU� UHODWHG� SROO�WD�WV�� � $SSOLFD�W� H[SODL�V� WKDW�

FR�VWU�FWLR���LOO��HFHVVLWDWH�OLWWOH�HDUWK�PRYL�J�RU�JUDGL�J�D�G�R�O��WKH�RFFDVLR�DO�FOHDUL�J�

RI�WUHHV���1HYHUWKHOHVV��$�JHOL�D�VWDWHV�WKDW�WKH�3URMHFW��LOO�VDWLVI��D���UHT�LUHPH�WV���GHU�

D��2KLR�(3$� FR�VWU�FWLR�� VWRUP�DWHU� JH�HUDO�1DWLR�DO�3ROO�WD�W��LVFKDUJH�(OLPL�DWLR��

6�VWHP��13�(6��SHUPLW���KLFK�UHT�LUHV�WKH�GHYHORSPH�W�D�G�LPSOHPH�WDWLR��RI�D�6:333�

IRU� HURVLR�� FR�WURO� D�G� PD�DJHPH�W� RI� VWRUP�DWHU�� � �&R�� ([�� �� DW� �������� � $�JHOL�D�

DGGLWLR�DOO���RWHV�WKDW�0U��5�SSUHFKW�WHVWLILHG�WKDW�WKH�)DFLOLW���LOO�KDYH��R�LPSDFWV�R��WKH�

�����DFUHV�RI��HWOD�GV�RU�WKH�VL[�RWKHU��DWHUERGLHV�ORFDWHG��LWKL��WKH�SURMHFW�DUHD��&R��([��

���DW�������

������� $�JHOL�D�SRL�WV�R�W�WKDW��EDVHG��SR��WKH�SHUPLW�PHDV�UHV�D�G�PLWLJDWLR��

HIIRUWV�SURSRVHG�E��$�JHOL�D��6WDII�FR�FO�GHG�WKDW�FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�)DFLOLW��

�LOO�FRPSO���LWK�WKH�UHT�LUHPH�WV�RI�5�&��&KDSWHU������D�G�WKH�U�OHV�D�G�OD�V�DGRSWHG�

WKHUH��GHU���$�JHOL�D�FR�F�UV��LWK�6WDII�V�FR�FO�VLR��D�G��UJHV�WKH��RDUG�WR�VLPLODUO��IL�G�

WKDW���LWK�WKH�PHDV�UHV�WKDW�LW�SOD�V�WR�S�W�L��SODFH��WKDW�WKH�)DFLOLW���LOO�FRPSO���LWK�5�&��

&KDSWHU���������6WDII�([����DW�����$SS��,�LWLDO��U��DW������

������� $�JHOL�D�EHOLHYHV�WKDW�WKHUH�LV��R�ULVN�RI�HLWKHU�VRLO�RU��DWHU�FR�WDPL�DWLR��

IURP�WKH�SD�HOV�WR�EH��VHG�DW�WKH�)DFLOLW����$FFRUGL�J�WR�WKH�$SSOLFD�W��WKH�SD�HOV�WR�EH��VHG�

DUH�FRPSRVHG�SULPDULO��RI�UHDGLO��UHF�FODEOH�PDWHULDOV�V�FK�DV�JODVV��DO�PL��P��D�G�FRSSHU��

D�G�WKDW�V�FK�SD�HOV�KDYH�EHH��GHPR�VWUDWHG�WR�SDVV�WKH�8�6��(3$�V��7R[LFLW��&KDUDFWHULVWLF�

/HDFKL�J�3URFHG�UH��7&/3��WK�V�T�DOLI�L�J�DV�UR�WL�H��VROLG���DVWH�WKDW�FD��EH�GLVSRVHG�

RI�DW�OD�GILOOV�� ��&R��([����DW������ �$�JHOL�D��LW�HVV��HUOL�J�I�UWKHU�WHVWLILHG�WKDW�HYH��LI�D�

VRODU�SD�HO�LV�GDPDJHG���RWKL�J�OLT�LG�RU�JDVHR�V�FD��OHDN�R�W�RI�LW���,I�D�SD�HO�DW�WKH�)DFLOLW��

LV�GDPDJHG�� WKH�FRPSD����LOO�T�LFNO��EH�D�DUH�RI� WKH� LVV�H�G�H� WR�FR�VWD�W�PR�LWRUL�J�

SURYLGHG�E��D�V�SHUYLVRU��FR�WURO�D�G�GDWD�DFT�LVLWLR��V�VWHP�WKDW��LOO�EH��VHG�R��VLWH����&R��

([����DW����������



��������(/��*1������ ������
�

������� $�JHOL�D�LV�DOVR�FRPPLWWHG�WR�PLWLJDWL�J�D���HIIHFWV�WKDW�WKH�)DFLOLW��PLJKW�

KDYH�R��VWRUP�DWHU�� �$�JHOL�D�KLJKOLJKWV�WKDW�&R�GLWLR������DV�DGGHG� WR�WKH�$PH�GHG�

6WLS�ODWLR��WR�DGGUHVV�SRWH�WLDO�VWRUP�DWHU�LVV�HV��� �$SS��,�LWLDO��U��DW�������&R�GLWLR�����

UHT�LUHV� WKH�$SSOLFD�W� WR� REWDL�� D�*H�HUDO� &R�VWU�FWLR�� 3HUPLW� LI� R�H�RU�PRUH� DFUHV� RI�

JUR��G�DUH�GLVW�UEHG�� �$�JHOL�D� VWDWHV� WKH�*H�HUDO�&R�VWU�FWLR��3HUPLW��LOO� UHT�LUH� WKH�

FRPSD���WR�SHUIRUP�SUH��D�G�SRVW�FR�VWU�FWLR��VWRUP�DWHU�FDOF�ODWLR�V�WR�GHWHUPL�H�LI�D���

SRVW�FR�VWU�FWLR��EHVW�PD�DJHPH�W�SUDFWLFHV�DUH�UHT�LUHG�� �&R�GLWLR�����I�UWKHU�UHT�LUHV�

$�JHOL�D� WR�V�EPLW� WKRVH�VWRUP�DWHU� FDOF�ODWLR�V��DOR�J��LWK�D� FRS��RI� D���VWRUP�DWHU�

V�EPLWWDOV�PDGH�WR�WKH�2KLR�(3$��WR�WKH�3UHEOH�&R��W��2IILFH�RI�/D�G�8VH�0D�DJHPH�W�

D�G�WKH�3UHEOH�6:&�����-RL�W�([����DW�����&R�GLWLR��������$�JHOL�D�EHOLHYHV�WKDW�&R�GLWLR��

���LV�L��WKH�S�EOLF�L�WHUHVW�EHFD�VH��L��WKH��RUGV�RI��LW�HVV�0DUT�LV��LW���LOO�KHOS�WR�H�V�UH�

WKDW� SRVW�FR�VWU�FWLR�� VWRUP�DWHU� IOR�V� DUH� DSSURSULDWHO�� PD�DJHG�� D�G� WKDW� D���

�HFHVVDU��FRUUHFWLYH�PHDV�UHV�DUH�GHVLJ�HG�L��DFFRUGD�FH��LWK�2KLR�(3$�UHJ�ODWLR�V��$SS�

,�LWLDO���U��DW����FLWL�J�&R��([�����DW�����

������� &&3&�KDV�D�GLIIHUH�W�YLH����7KH�&LWL]H�V�FR�WH�G�WKDW�WKH�DSSOLFDWLR��GRHV�

�RW�DGHT�DWHO��HYDO�DWH�WKH�LPSDFW�WR���GHUJUR��G��DWHU�V�SSOLHV�IURP�FR�WDPL�D�WV�WKDW�

FR�OG� EH� UHOHDVHG� IURP� VRODU� SD�HOV� �KH�� GHVWUR�HG�� �KHWKHU� E�� K�PD�V� RU� �DW�UDO�

GLVDVWHUV����7KH�&LWL]H�V�DUH�FR�FHU�HG�WKDW�WKH�$PH�GHG�6WLS�ODWLR��GRHV��RW�DGHT�DWHO��

SURWHFW�VRLO�D�G��DWHU�IURP�FR�WDPL�DWLR��WKDW�FR�OG�RFF�U�LI�VHYHUH��HDWKHU��V�FK�DV�KLJK�

�L�GV��KDLO��OLJKW�L�J�VWULNHV��RU�WRU�DGLF�DFWLYLW����ILUH��RU�FULPL�DO�DFWLYLW���HUH�WR�EUHDN�RU�

RWKHU�LVH� GDPDJH� WKH� VRODU� SD�HOV�� � &&3&� L�GLFDWHV� WKDW� D��� V�FK� HYH�W� FR�OG� UHOHDVH�

FKHPLFDOV�L�WR�WKH�JUR��G��WK�V�FR�WDPL�DWL�J�VRLO�D�G��DWHU����&&3&�([����DW�$�������$�G��

EHFD�VH�DUHD��HOOV�DUH�UHODWLYHO��VKDOOR���&&3&�EHOLHYHV� WKDW��DWHU�FR�WDPL�DWLR��FR�OG�

RFF�U�T�LFNO���&&3&�([����DW��������

������� &&3&� UHFRJ�L]HV� $SSOLFD�W�V� UHSUHVH�WDWLR�� WKDW� V�SSOLHUV� RI� PRVW� VRODU�

SD�HOV�KDYH�GHPR�VWUDWHG�WKH�SD�HOV�SDVV�WKH�8�6��(3$�V�7&/3���KLFK�LV��VHG�WR�HYDO�DWH�

WKH�WH�GH�F��RI�WR[LF�PHWDO�FR�WDPL�D�WV�WR�OHDFK�IURP�WKH�PDWHULDO� L�WR�WKH�VRLO�RU��DWHU�

�&R��([����DW��������&�)�5������������&&3&�I�UWKHU�UHFRJ�L]HV�WKDW�0U���HUOL�J�WHVWLILHG�WKDW�
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$�JHOL�D��R�OG��L��IDFW���VH�VRODU�SD�HOV�WKDW�SDVV�WKH�7&/3�WHVW��&R��([����DW������ �&&3&�

V�EPLWV��KR�HYHU��WKDW�0U���HUOL�J�V�WHVWLPR�LDO�SURPLVH�LV��RW�SDUW�RI�WKH�DSSOLFDWLR��D�G�

LV� �RW� UHT�LUHG� E�� WKH� $PH�GHG� 6WLS�ODWLR��� L�� RWKHU� �RUGV�� &&3&� EHOLHYHV� WKH�

UHSUHVH�WDWLR��WR�EH�PHD�L�JOHVV����

������� &&3&�V�JJHVWV�WKDW�WKH��RDUG�UHT�LUH�$�JHOL�D�WR�SHUIRUP�D�FRPSOHWH�ULVN�

DVVHVVPH�W�D�G�UHYLH��RI�WKH�$SSOLFD�W�V�ULVN�PLWLJDWLR��SOD�V��L�FO�GL�J�WUDL�L�J�RI� ILUH�

D�G� HPHUJH�F�� SHUVR��HO�� WR� H�V�UH� LGH�WLILHG� ULVNV� DUH� DGHT�DWHO�� DGGUHVVHG�� � 7KH�

DVVHVVPH�W� VKR�OG�D�DO�]H� WKH��L�G�VSHHGV� WKH�SD�HOV� FD���LWKVWD�G� DV�DWWDFKHG� WR� WKH�

SLOL�JV�D�G�L�YHVWLJDWH�DOO�RWKHU�ULVNV��V�FK�DV�FKHPLFDOV��ILUH��D�G�WKHIW���&&3&�L�VLVWV�WKH�

DVVHVVPH�WV� VKR�OG� EH�PDGH�DYDLODEOH� WR� IRU�S�EOLF� FRPPH�W� D�G� VKR�OG�EH�SHUIRUPHG�

EHIRUH� WKH� �RDUG� DFWV� R�� WKH� DSSOLFDWLR�� V�FK� WKDW� WKH� FHUWLILFDWH�� LI� LVV�HG�� FD�� L�FO�GH�

SURWHFWLYH�PHDV�UHV�IR��G�WR�EH��HFHVVDU�����&&3&�([����DW�$���������

������� 7R�H�V�UH�VDIH��DWHU�T�DOLW��WKUR�JKR�W�WKH�G�UDWLR��RI�WKH�3URMHFW��&&3&�

DGGLWLR�DOO�� UHFRPPH�GV� WKDW� D�� L�GHSH�GH�W�� WKLUG� SDUW�� FRPSD��� D�DO�]H� WKH� H�WLUH�

FKHPLFDO�FRPSRVLWLR��RI�WKH��HOO��DWHU�R��IDUPV�DGMDFH�W�WR�WKH�VRODU�IDUP�D�G�V�UUR��GL�J�

WR��VKLSV�� � &&3&� VD�V� WKDW� WKH� WHVWL�J� VKR�OG� EH� FR�G�FWHG� SULRU� WR� WKH� VWDUW� RI� D���

FR�VWU�FWLR��� D���DOO�� G�UL�J� HYHU�� �HDU� RI� IDFLOLW�� RSHUDWLR��� D���DOO�� G�UL�J�

GHFRPPLVVLR�L�J��VLWH�FOHDUD�FH��D�G�WKH�UHW�U��RI�WKH�OD�G�WR�SURG�FWLYH�IDUP��VH��D�G�DW�

WKH� H�G� RI� DOO� DFWLYLW�� R�� VLWH�� � )�UWKHU�� WKH�&LWL]H�V� VWDWH� WKDW� WKH�$PH�GHG� 6WLS�ODWLR��

VKR�OG� UHT�LUH� WKH� )DFLOLW�� WR� LPPHGLDWHO�� UHPHGLDWH� D��� DE�RUPDOLWLHV� L�� WKH� FKHPLFDO�

FRPSRVLWLR��RI�WKH��DWHU�D�G�V�SSO��UHSODFHPH�W��DWHU�WR�DOO�LPSDFWHG�L�GLYLG�DOV�VR�OR�J�

DV� WKH��DWHU�T�DOLW�� LV� LPSDFWHG�� �)L�DOO��� WKH�&LWL]H�V�DGYRFDWH� IRU� WKH��RDUG� WR�UHT�LUH�

$�JHOL�D�WR�SURYLGH�D��DFF�UDWH�D�G�FRPSOHWH�OLVWL�J�RI�DOO��DWHU��HOOV�D�G�WKHLU�ORFDWLR�V�

L��WKH�YLFL�LW��RI�WKH�SURMHFW�DUHD����&&3&�([����DW�$������

������� $�JHOL�D� GLVFDUGV� &&3&�V� FR�FHU�V� WKDW� �DW�UDO� GLVDVWHUV� RU� K�PD��

GHVWU�FWLR�� �R�OG� GDPDJH� RU� GHVWUR�� VRODU� SD�HOV�� WK�V� UHOHDVL�J� FR�WDPL�D�WV� L�WR�
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JUR��G�DWHU�� �7R�WKH�FR�WUDU���$SSOLFD�W�DIILUPDWLYHO��VWDWHV�WKDW�WKHUH�LV��R�HYLGH�FH�L��

WKH�UHFRUG�WR�V�SSRUW�D���DFF�VDWLR��WKDW�WKH�3URMHFW�SRVHV�D���GD�JHU�WR�JUR��G�DWHU����

������� $SSOLFD�W�UHLWHUDWHV�WKDW�SD�HOV�DUH�FRPSRVHG�SULPDULO��RI�UHDGLO��UHF�FODEOH�

PDWHULDOV�V�FK�DV�JODVV��DO�PL��P��D�G�FRSSHU��D�G��VRODU�SD�HOV�WR�EH��VHG�IRU�WKH�3URMHFW�

SDVV�WKH�8�6��(3$�V�7&/3���KLFK�T�DOLILHV�WKHP�DV�UR�WL�H�VROLG��DVWH��&R��([����DW�����7U��,�

DW�������$�JHOL�D�GH�LHV�WKDW�WKHUH�LV�D�SRVVLELOLW��WKDW�WKH�SD�HOV�VHOHFWHG�IRU�WKH�3URMHFW��LOO�

�RW� EH� 7&/3�FRPSOLD�W�� 0U�� �HUOL�J� KDV� ��HT�LYRFDOO�� VWDWHG� WKDW� SD�HOV� �VHG� IRU� WKH�

3URMHFW��LOO�EH�UHT�LUHG�WR�SDVV�WKH�WHVW�D�G�WHVWLILHG�WKDW�SD�HOV�WKDW�DUH�VROG�L��WKH�8�LWHG�

6WDWHV� �R�OG� EH� SHUIRUPL�J� WKDW� WHVW� DV� D� EH�FKPDUN� �&R�� ([�� �� DW� ���� 7U�� ,� DW� �������

)�UWKHUPRUH��0U���HUOL�J�H[SODL�HG�WKDW�LW�LV��H[FHHGL�JO����OLNHO���WKDW�VRODU�SD�HOV��LOO�

�UHOHDVH�D���PDWHULDO�WR�WKH�H�YLUR�PH�W��HFHVVLWDWL�J�VRLO�RU��DWHU�UHPHGLDWLR����HYH��LI�

GDPDJHG�E�� EUHDNDJH� RU� ILUH� �&R�� ([�� �� DW� ����� � � $�JHOL�D� FR�WH�GV� WKDW� WKH��RDUG�KDV�

DGHT�DWH�HYLGH�FH�WR�IL�G�WKH�)DFLOLW���LOO�KDYH�PL�LPDO�LPSDFW�R��VRLO�D�G��DWHU�D�G�WKDW�

WKH� &LWL]H�V� KDYH� SURG�FHG� �R� HYLGH�FH� WR� WKH� FR�WUDU�� L�� M�VWLILFDWLR�� RI� WKHLU�

UHFRPPH�GDWLR�V��

������� 6WDII�DJUHHV��LWK�$�JHOL�D�WKDW�&&3&�SURG�FHG��R�FUHGLEOH�HYLGH�FH�WKDW�

VKR�V�WKDW�VRODU�SD�HOV�L�FUHDVH�WKH�FKD�FHV�RI�JUR��G�DWHU�FR�WDPL�DWLR���6WDII�5HSO���U��

DW����������6WDII�KLJKOLJKWV�WKDW�WKH�3UHEOH�6:&��LV�UHVSR�VLEOH�IRU�RYHUVHHL�J��DWHU�T�DOLW��

D�G�VRLO�SURWHFWLR��L��WKH�DUHD�D�G�WKDW�LW���DOR�J��LWK�WKH�&R��W��&RPPLVVLR�HUV���L[R��

7U�VWHHV��WKH�3OD��L�J�&RPPLVVLR���D�G�WKH�&R��W��(�JL�HHU����DV�DFWLYHO��L�YROYHG�L��WKH�

�HJRWLDWLR�V�RI� WKH�$PH�GHG�6WLS�ODWLR��� �6WDII�DOVR��RWHV� WKDW�HDFK�RI� WKHVH�H�WLWLHV�LV�D�

VLJ�DWRU��WR�WKH�$PH�GHG�6WLS�ODWLR����6WDII�DVVHUWV�WKDW�RWKHU�FR�FHU�V��V�FK�DV�SRWH�WLDO�

VWRUP�DWHU�SROO�WLR����LOO�EH�DGGUHVVHG�WKUR�JK�$�JHOL�D�V�6:333���)RU�DOO�WKHVH�UHDVR�V��

6WDII�EHOLHYHV�WKDW�JUR��G�DWHU�LVV�HV�DUH�DGHT�DWHO��DGGUHVVHG����6WDII�5HSO���U��DW��������

-RL�W�([����DW������

������� 8SR��UHYLH��RI�WKH�UHFRUG��WKH��RDUG�IL�GV�WKDW�WKH�3URMHFW��LOO�FRPSO���LWK�

2KLR�OD��UHJDUGL�J��DWHU�SROO�WLR��FR�WURO���$V��RWHG�E��$SSOLFD�W��SRWH�WLDO��DWHU�T�DOLW��
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�
LPSDFWV�DUH���OLNHO��D�G��WR� WKH�H[WH�W� WKH��RFF�U���LOO�EH�PLWLJDWHG�WKUR�JK�FRPSOLD�FH�

�LWK�DSSOLFDEOH�UHT�LUHG�SHUPLWV���,��UHDFKL�J�WKLV�FR�FO�VLR���WKH��RDUG�LV�IRUWLILHG�E��WKH�

IDFW�WKDW�3UHEOH�6:&���WKH�ERG��WKDW�KROGV�LWVHOI�R�W�DV��RUNL�J�WR�H�V�UH��DWHU��GUDL�DJH��

D�G�WKH�H�YLUR�PH�W�DUH�GHDOW��LWK�L��D��D��WKDW�GRHV��R�KDUP�WR�WKH�FR��W����LV�D�6LJ�DWRU��

3DUW��WR�WKH�$PH�GHG�6WLS�ODWLR��D�G��LOO�EH�DFWLYHO��L�YROYHG�L���DWHU�PLWLJDWLR��HIIRUWV�

�0RWLR��WR�,�WHUYH�H��0DU������������-RL�W�([����DW�����������7KH��RDUG�I�UWKHU��RWHV�WKDW�WKHUH�

LV� �R� UHFRUG� HYLGH�FH� WR� REMHFWLYHO�� V�SSRUW� WKH� &LWL]H��V� FR�FHU�V� WKDW� GDPDJHG� VRODU�

SD�HOV� �LOO� OHDG� WR� VRLO� RU� �DWHU� FR�WDPL�DWLR��� � )�UWKHUPRUH�� FR�VLGHUL�J� WKH� ODFN� RI�

HYLGH�FH�WR�V�SSRUW�WKH�FR�FHU�V��WKH��RDUG�IL�GV�&&3&�V�UHFRPPH�GDWLR�V�IRU�D���DO��HOO�

�DWHU�WHVWL�J�WR�EH�RYHUEURDG����

 62�,����67��

������� $�JHOL�D�V�EPLWV�WKDW�WKH�SURMHFW�DUHD�LV�DOUHDG��UHODWLYHO��IUHH�RI�GHEULV�D�G�

VROLG��DVWH���7KH�$SSOLFD�W�DFN�R�OHGJHV�WKDW�G�UL�J�FR�VWU�FWLR���VRPH�VROLG��DVWH��LOO�

EH�JH�HUDWHG��E�W�EHOLHYHV�WKDW�LW��LOO�EH�PL�LPDO���:DVWH�JH�HUDWHG�G�UL�J�FR�VWU�FWLR���LOO�

FR�VLVW�SULPDULO��RI�SDFNDJH�UHODWHG�PDWHULDOV��V�FK�DV�FUDWHV���DLOV��ER[HV��FR�WDL�HUV��D�G�

SDFNL�J�PDWHULDOV��GDPDJHG�RU� RWKHU�LVH����VDEOH�SDUWV�PDWHULDOV��D�G�RFFDVLR�DO� OLWWHU�

D�G�PLVFHOOD�HR�V��RUNHU�UHODWHG�GHEULV�� �$�JHOL�D�VWDWHV� WKDW�D����DVWH� WKDW�FD��RW�EH�

UH�VHG� RU� UHF�FOHG��LOO� EH�GLVSRVHG� RI� L�� D�P��LFLSDO� OD�GILOO�� � ��UL�J� RSHUDWLR�� RI� WKH�

)DFLOLW��� $�JHOL�D� EHOLHYHV� WKDW� H[FHHGL�JO�� VPDOO� DPR��WV� RI� �DVWH� �LOO� EH� JH�HUDWHG��

VLPLODU�L��W�SH�WR�WKRVH�JH�HUDWHG�G�UL�J�FR�VWU�FWLR����$�JHOL�D�UHSUHVH�WV�WKDW��R�SHUPLWV�

UHODWHG�WR��DVWH��LOO�EH�UHT�LUHG����&R��([����DW���������

������� 6WDII� DJUHHV� �LWK� $�JHOL�D�V� GHVFULSWLR�� RI� VROLG� �DVWH� WKDW� PLJKW� EH�

JH�HUDWHG�DW�WKH�)DFLOLW����6WDII�DSSURYHV�RI�$�JHOL�D�V�VROLG��DVWH�GLVSRVDO�SOD�V�D�G�VWDWHV�

WKDW�WKH�SOD�V�FRPSO���LWK�WKH�UHT�LUHPH�WV�VHW�IRUWK�L��5�&��&KDSWHU���������6WDII�([����DW�

�����

������� &&3&�DUJ�HV�WKDW�WKH�DSSOLFDWLR��FR�WDL�V��R�HVWLPDWH�RI�WKH�YRO�PH�RI�VROLG�

�DVWH�D�G�GHEULV�WKDW��LOO�EH�JH�HUDWHG�G�UL�J�FR�VWU�FWLR���D�G�OLNH�LVH�IDLOV�WR�LGH�WLI��
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WKH�GLVSRVDO�GHVWL�DWLR��RI�V�FK�GHEULV��DV�UHT�LUHG�E��2KLR�$GP�&RGH����������������&&3&�

�RWHV�WKDW�WKH�DSSOLFDWLR��DFN�R�OHGJHV�WKDW�SURMHFW�FR�VWU�FWLR���LOO�JH�HUDWH�VROLG��DVWH�

L��YDULR�V�IRUPV��H�J���SDFNDJH�UHODWHG�PDWHULDOV�V�FK�DV�FUDWHV���DLOV��ER[HV��D�G�FR�WDL�HUV��

GDPDJHG�RU�RWKHU�LVH����VDEOH�PDWHULDOV��D�G�RFFDVLR�DO�OLWWHU�D�G�PLVFHOOD�HR�V�K�PD��

JH�HUDWHG�GHEULV��D�G�WKDW�R�H�RU�PRUH�E�LOGL�JV�PD��EH�GHPROLVKHG��&R��([����DW�����������

$�JHOL�D��LW�HVV��HUOL�J�I�UWKHU�WHVWLILHG�WKDW�W�R�IDUP�E�LOGL�JV��R�H�KR�VH��D�G�VHYHUDO�

VKHGV��LOO�EH�UHPRYHG��WK�V�JH�HUDWL�J�FR�VWU�FWLR��D�G�GHPROLWLR��GHEULV��7U��,�DW����������

7U�� 9� DW� ���������� � �HVSLWH� LGH�WLI�L�J� V�FK� VROLG��DVWH� D�G� FR�VWU�FWLR�� GHEULV�� &&3&�

REMHFWV�WKDW�WKH�DPR��W�RI��DVWH�D�G�GHEULV�WKDW�WKH�3URMHFW��LOO�JH�HUDWH�LV��RW�HVWLPDWHG�

�7U�� ,�DW����������� �/LNH�LVH��&&3&�REMHFWV� WKDW� WKH�DSSOLFDWLR��GRHV��RW�H[SODL��KR��WKH�

GHPROLWLR���DVWH�IURP�ROG�E�LOGL�JV��LOO�EH�SURSHUO��GLVSRVHG���:LWKR�W�WKLV�L�IRUPDWLR���

&&3&�VWDWHV�WKDW�WKH�DSSOLFDWLR��LV�GHILFLH�W�D�G�LPSOLHV�WKDW�WKH��RDUG�LV��WK�V��SUHFO�GHG�

IURP�PDNL�J��HFHVVDU��GHWHUPL�DWLR�V�WR�LVV�H�D�FHUWLILFDWH��

������� �HVSLWH�&&3&�V�EDOG�VWDWHPH�WV�WR�WKH�FR�WUDU���$�JHOL�D�VWDWHV�WKDW�LW�KDV�

I�OO��FRPSOLHG��LWK�DSSOLFDWLR��UHJ�ODWLR�V�IRU�GHVFULEL�J��DVWH��$SSOLFD�W�GHVFULEHG�WKH�

W�SHV�RI��DVWH�H[SHFWHG�WR�EH�JH�HUDWHG�D�G�HVWLPDWHG�WKDW�WKH�DPR��W�RI�V�FK��DVWH��R�OG�

EH� OLPLWHG� �&R��([���� DW� �������� �$�JHOL�D� I�UWKHU�GHIH�GV� LWV�DSSOLFDWLR��DJDL�VW�&&3&�V�

DOOHJDWLR�V�RI��R��FRPSOLD�FH��LWK�UHJDUG�WR�WKH�GHPROLWLR��GHEULV�UHV�OWL�J�IURP�UHPRYDO�

RI� E�LOGL�JV�� � $�JHOL�D� H[SR��GV� WKDW� GHPROLWLR�� GHEULV�� ��OLNH� VROLG� �DVWHV�� LV� �RW�

UHJ�ODWHG���GHU�5�&��&KDSWHU������D�G��WKHUHIRUH��LV��RW�L�GLFDWHG�E��2KLR�$GP�&RGH������

����������1RU��VD�V�$SSOLFD�W��LV�LW�V�EMHFW�WR�WKH��RDUG�V�UHYLH����GHU�5�&����������$�������

1HYHUWKHOHVV��$�JHOL�D�VWDWHV�WKDW�0U���HUOL�J�WHVWLILHG�WKDW�WKH�DPR��W�RI�GHPROLWLR��GHEULV�

H[SHFWHG�WR�EH�SURG�FHG��R�OG�EH�PL�RU��7U��,�DW��������$FFRUGL�J�WR�$�JHOL�D��WKH�UHFRUG�

HVWDEOLVKHV�WKDW�VROLG��DVWH�JH�HUDWHG�G�UL�J�FR�VWU�FWLR��D�G�GHPROLWLR���LOO�EH�PL�LPDO�

D�G��LOO� EH� GLVSRVHG� RI� L�� D�P��LFLSDO� OD�GILOO�� D�G�&&3&� SUHVH�WV� �R� HYLGH�FH� WR� WKH�

FR�WUDU�� �&R�� ([�� �� DW� ����� � 6WDII� DGGV� WKDW� WKH� 3URMHFW�V� RSHUDWLR�V� PD�� JH�HUDWH� VPDOO�

DPR��WV� RI� �R��KD]DUGR�V� VROLG� �DVWH� WKDW� �LOO� EH� UH�VHG�� UHF�FOHG�� RU� GLVSRVHG� RI�

DFFRUGL�J�WR�IHGHUDO��VWDWH��D�G�ORFDO�UHT�LUHPH�WV��6WDII�([����DW������
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������� 7KH��RDUG�IL�GV�WKDW�$�JHOL�D�KDV�SURSHUO��GHPR�VWUDWHG�WKDW�WKH�3URMHFW�

�LOO�FRPSO���LWK�2KLR�OD��UHJDUGL�J�VROLG�D�G�KD]DUGR�V��DVWH���,��WKLV��WKH��RDUG�IL�GV�

WKDW�&&3&�UHDGV�D�OHYHO�RI�VSHFLILFLW��L�WR�2KLR�$GP�&RGH��������������WKDW�GRHV��RW�H[LVW���

7KH�U�OH�GRHV��RW�UHT�LUH�D��H[DFW�PHDV�UHPH�W�RU��HLJKW�RI�GHEULV�RU�VROLG��DVWH�JH�HUDWHG�

G�UL�J�FR�VWU�FWLR��RU�RSHUDWLR��RI�D�IDFLOLW���LW�PHUHO��UHT�LUHV�D��HVWLPDWH�RI�WKH��DW�UH�

D�G�DPR��W��DV��HOO�DV�WKH�SURSRVHG�PHWKRGV�RI�VWRUDJH��GLVSRVDO��WUHDWPH�W��RU�WUD�VSRUW�

RI�WKH��DVWH���7KH��RDUG�IL�GV�WKDW�$�JHOL�D�V�DSSOLFDWLR��DELGHV�E��WKH�UHVSHFWLYH�U�OHV�L��

L�IRUPL�J�WKH��RDUG�UHJDUGL�J�FRPSOLD�FH��LWK�VROLG��DVWH�UHT�LUHPH�WV���7KH��RDUG�DOVR�

�RWHV� WKDW� 6WDII� IR��G� WKDW� $�JHOL�D�V� VROLG� �DVWH� GLVSRVDO� SOD�V� �LOO� FRPSO���LWK� WKH�

UHT�LUHPH�WV�VHW�IRUWK�L��5�&��&KDSWHU�������6WDII�([����DW�������,��V�P��WKH��RDUG�FR�FO�GHV�

WKDW�WKH�)DFLOLW���LOO�FRPSO���LWK�5�&��&KDSWHU������D�G�DOO�U�OHV�D�G�VWD�GDUGV�DGRSWHG�

WKHUH��GHU��

 �9,�7,21�

������� 5HJDUGL�J� FRPSOLD�FH� �LWK� WKH� UHT�LUHPH�WV� RI� 5�&�� ��������� $�JHOL�D�

UHSRUWV�WKDW�WKH�KLJKHVW�SRL�W�RI�WKH�)DFLOLW���LOO�EH�D�VL�JOH�OLJKW�L�J�PDVW�ORFDWHG�DW�WKH�

V�EVWDWLR����KLFK��LOO�EH�DSSUR[LPDWHO�����IHHW�L��KHLJKW���7KH�VRODU�SD�HOV��LOO�EH��R�PRUH�

WKD�����IHHW�DERYH�JUR��G�OHYHO����&R��([����DW�������$�JHOL�D�V�EPLWV�WKDW�WKHUH�DUH��R�S�EOLF�

�VH�DLUSRUWV��KHOLFRSWHU�SDGV��RU� OD�GL�J�VWULSV��LWKL��ILYH�PLOHV�RI� WKH�SURMHFW�DUHD�� �7KH�

FORVHVW�DLUSRUW��1RUULV�)LHOG��LV�ORFDWHG�DSSUR[LPDWHO������PLOHV�IURP�WKH�SURMHFW�DUHD���7KH�

FORVHVW�S�EOLF��VH�DLUSRUW� LV� WKH�5LFKPR�G�,�GLD�D�0��LFLSDO�$LUSRUW��DSSUR[LPDWHO������

PLOHV�IURP�WKH�SURMHFW�DUHD�� �$�JHOL�D�VWDWHV�WKDW�5LFKPR�G�,�GLD�D�0��LFLSDO�$LUSRUW�LV�

�HOO�R�WVLGH�WKH�YLFL�LW��RI�WKH�SURMHFW�DUHD��D�G�WKHUHIRUH�D��DHUR�D�WLFDO�JODUH�VW�G��LV��RW�

�DUUD�WHG�� ��&R��([����DW��������6WDII�([����DW��������&�)�5��������D������� �$�JHOL�D��LW�HVV�

5REL�VR��WHVWLILHG�WKDW�JODUH�IURP�WKH�3URMHFW�LV��RW�D�FR�FHU����$FFRUGL�J�WR�0U��5REL�VR���

WKH�SRWH�WLDO�IRU�JODUH�IURP�VRODU�SD�HOV� LV�JH�HUDOO�� OR�HU�WKD��WKH�JODUH�D�G�UHIOHFWD�FH�

JH�HUDWHG�E��FRPPR��V�UIDFHV�L��WKH�V�UUR��GL�J�H�YLUR�PH�W����&R��([�����DW�������
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������� 6WDII�FR�F�UV��LWK�$�JHOL�D�V�GHVFULSWLR��RI�DYLDWLR��PDWWHUV�UHODWHG�WR�WKH�

)DFLOLW����6WDII�DOVR�VWDWHV�WKDW�LW�FR�WDFWHG�WKH�2�27�2IILFH�RI�$YLDWLR��G�UL�J�WKH�UHYLH��RI�

WKH�DSSOLFDWLR���DV�UHT�LUHG�E��5�&����������$������D�G�WKDW�WKH�DJH�F��LGH�WLILHG��R�LPSDFWV�

R��ORFDO�DLUSRUWV����6WDII�([����DW������

������� �DVHG� R�� R�U� UHYLH�� RI� WKH� UHFRUG�� WKH� �RDUG� IL�GV� WKDW� WKH� )DFLOLW���LOO�

FRPSO���LWK�2KLR�OD��UHJDUGL�J�DYLDWLR���

������� ,��V�PPDU���WKH��RDUG�IL�GV�WKDW�WKH�)DFLOLW���LOO�FRPSO���LWK�5�&��&KDSWHUV�

��������������D�G��������DV��HOO�DV� U�OHV�D�G�VWD�GDUGV�DGRSWHG���GHU�WKRVH�FKDSWHUV�D�G�

��GHU�5�&������������$FFRUGL�JO���WKH�FHUWLILFDWLR��FULWHULR��IR��G�DW�5�&����������$�����KDV�

EHH��PHW���

)� 5�������������������3�E�LF�,�WHUHVW���R��H�LH�FH��D�G�1HFHVVLW��

������� 3�UV�D�W� WR�5�&����������$������ WKH��RDUG�P�VW�GHWHUPL�H� WKDW� WKH� IDFLOLW��

�LOO�VHUYH�WKH�S�EOLF�L�WHUHVW��FR�YH�LH�FH��D�G��HFHVVLW���

������� $�JHOL�D�V�EPLWV�WKDW�LW�KDV�L�YROYHG�WKH�S�EOLF�G�UL�J�LWV�GHYHORSPH�W�RI�

WKH�SURMHFW���7KH�$SSOLFD�W�KDV�PHW��LWK�D���PEHU�RI�S�EOLF�RIILFLDOV��DW�ERWK�WKH�WR��VKLS�

D�G�FR��W��OHYHO��D�G�SDUWLFLSDWHG�L��S�EOLF�PHHWL�JV�EHJL��L�J�L����������HW�HH�������D�G�

������$�JHOL�D� UHDFKHG� R�W� WR� DUHD� OD�GR��HUV� WR� JD�JH� L�WHUHVW� L��SDUWLFLSDWL�J� L�� WKH�

)DFLOLW��RU�WR���GHUVWD�G�D���FR�FHU�V�WKDW�UHVLGH�WV�PLJKW�KDYH�UHODWHG�WR�WKH�)DFLOLW�����7U��

,�DW����������$V�SDUW�RI�WKH�VWD�GDUG�SURFHHGL�J�EHIRUH�WKH��RDUG��$�JHOL�D�VWDWHV�WKDW�LW�KHOG�

D� S�EOLF� L�IRUPDWLR�� PHHWL�J� L�� 1RYHPEHU� ����� D�G� PDGH� S�EOLF� �RWLFH� ILOL�JV� D�G�

�H�VSDSHU�S�EOLFDWLR�V�UHJDUGL�J�WKH�3URMHFW��DV�UHT�LUHG���GHU��RDUG�U�OHV��&R��([����DW�

����&R��([�����&R��([�����6WDII�([����DW�������*RL�J�IRU�DUG�G�UL�J�FR�VWU�FWLR��D�G�RSHUDWLR��

RI�WKH�)DFLOLW���$�JHOL�D�SRL�WV�R�W�WKDW�LW�LV�UHT�LUHG���GHU�&R�GLWLR�����RI�WKH�$PH�GHG�

6WLS�ODWLR��WR�LPSOHPH�W�D�FRPSODL�W�UHVRO�WLR��SURFHVV�WKDW��LOO�DOOR��D���PHPEHU�RI�WKH�

S�EOLF�WR�V�EPLW�D���FR�FHU�V�UHJDUGL�J�WKH�SURMHFW��-RL�W�([����DW����&R�GLWLR�������
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������� $�JHOL�D�PDL�WDL�V�WKDW�WKH��RDUG�KDV�DGHT�DWH�HYLGH�FH�WR�GHWHUPL�H�WKDW�

WKH�3URMHFW��LOO�KDYH��R�HIIHFW�R��SURSHUW��YDO�HV�L��WKH�ORFDO�DUHD���$�JHOL�D�FRPPLVVLR�HG�

$�GUH�� /L�HV�� RI� &RK�5H]�LFN� //3�� WR� HYDO�DWH� WKH� SRWH�WLDO� LPSDFW� RI� WKH� )DFLOLW�� R��

SURSHUW��YDO�HV�L��V�UUR��GL�J�DUHDV���0U��/L�HV�LV�D�GHVLJ�DWHG�0HPEHU�RI�WKH�$SSUDLVDO�

,�VWLW�WH��LWK�RYHU�����HDUV�RI�UHDO�HVWDWH�DSSUDLVDO�H[SHULH�FH�D�G� LV�D�&HUWLILHG�*H�HUDO�

5HDO�(VWDWH�$SSUDLVHU��LWK�DFWLYH�OLFH�VHV�L���L�H�VWDWHV���&RK�5H]�LFN�FR�G�FWHG�D�VW�G��

RI�RWKHU�ODUJH�VFDOH�VRODU�IDUPV�WR�GHWHUPL�H��KDW�LPSDFW��LI�D����WKH�)DFLOLW��PD��KDYH�R��

WKH�YDO�H�RI�V�UUR��GL�J�SURSHUWLHV����&R��([�����DW������7U��,,�DW��������$FFRUGL�J�WR��LW�HVV�

/L�HV�� WKH� VW�G�� GHWHUPL�HG� WKDW� ��R� FR�VLVWH�W� D�G� PHDV�UDEOH� �HJDWLYH� LPSDFW� KDG�

RFF�UUHG�WR�DGMDFH�W�SURSHUW��WKDW�FR�OG�EH�DWWULE�WHG�WR�SUR[LPLW��WR�DGMDFH�W��FRPPHUFLDO�

VFDOH��VRODU�H�HUJ���VH���LWK�UHJDUG�WR���LW�VDOH�SULFHV�RU�RWKHU�L�IO�H�WLDO�PDUNHW�L�GLFDWRUV�

V�FK�DV�PDUNHWL�J�WLPH����0U��/L�HV�FR�FO�GHG�WKDW�KH��R�OG��RW�H[SHFW�WKH�)DFLOLW��WR�FD�VH�

D�GHFUHDVH�L��SURSHUW��YDO�H�L��WKH�DUHD��&R��([�����DW��������$�JHOL�D�V�EPLWV�WKDW�0U��/L�HV��

H[SHUW� WHVWLPR��� D�G� WKH� VW�G�� KLV� ILUP� FR�G�FWHG� SURYLGH� WKH� �RDUG� �LWK� DGHT�DWH�

HYLGH�FH� WR� IL�G� WKDW� WKH�)DFLOLW���LOO��RW�KDYH�D�� LPSDFW�R�� ORFDO�SURSHUW��YDO�HV� �$SS��

,�LWLDO��U��DW������

������� $�JHOL�D� I�UWKHU�PDL�WDL�V� WKDW� WKH� UHFRUG�GHPR�VWUDWHV� WKDW� WKH� )DFLOLW��

�LOO�KDYH��R��HJDWLYH�LPSDFW�R��HPHUJH�F��VHUYLFHV�D�G��LOO��RW�FD�VH�D��L�FUHDVH�L��FULPH���

:LWK�UHJDUG�WR�VDIHW��DW�WKH�)DFLOLW���$�JHOL�D�VWDWHV�WKDW�WKH�ILHOGV�FR�WDL�L�J�VRODU�DUUD�V�

�LOO�EH�H�FORVHG��LWK�IH�FL�J�D�G�ORFNHG�JDWHV��&R��([����DW������:LW�HVV��HUOL�J�WHVWLILHG�DV�

WR�I�UWKHU�VDIHW��PHDV�UHV�SOD��HG�IRU�WKH�)DFLOLW���V�FK�DV�SHULRGLF�VHF�ULW��FKHFNV�D�G�WKH�

WUDL�L�J�RI�DOO�R��VLWH�SHUVR��HO�WR�GHWHFW����V�DO�DFWLYLW����$GGLWLR�DOO���WKH�)DFLOLW��FR�OG�

�VH��LJKWWLPH�VHF�ULW��FKHFNV����7U��DW���������

������� $�JHOL�D�L�WH�GV�WR�GHYHORS�D��HPHUJH�F��UHVSR�VH�SOD��IRU�ORFDO�RIILFLDOV�

D�G�HPHUJH�F��SHUVR��HO��&R��([����DW������ �$�JHOL�D�SRL�WV�R�W�WKDW�&R�GLWLR�����L��WKH�

$PH�GHG�6WLS�ODWLR��FRPPLWV�$�JHOL�D� WR�SURYLGL�J�L�LWLDO��SUH�FR�VWU�FWLR��WUDL�L�J� WR�

WKH�ORFDO�ILUH�D�G�(06�VHUYLFH�SURYLGHUV��DV��HOO�DV�SURYLGL�J�R�JRL�J�VDIHW��PHHWL�JV�D�G�

VSHFLDOL]HG�HT�LSPH�W��HHGHG�E��SURYLGHUV���$�JHOL�D�H[SODL�V�WKDW�WKH�L�LWLDO�WUDL�L�J��LOO�
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HG�FDWH�HPHUJH�F��VHUYLFH�SURYLGHUV�R��VLW�DWLR�V�D�G�HPHUJH�F��SURFHG�UHV�VSHFLILF�WR�

VRODU�H�HUJ��IDFLOLWLHV�V�FK�DV�WKH�3URMHFW���$�JHOL�D�L�WH�GV�WR�KROG�WKH�VDIHW��PHHWL�JV�R��

D��R�JRL�J�EDVLV����-RL�W�([����DW�����&R�GLWLR������7U��DW��������$FFRUGL�J�WR�$�JHOL�D��WKH�

)DFLOLW���LOO��RW�L�WURG�FH�D����H��W�SHV�RI�ULVNV�WR�WKH�ORFDO�FRPP��LW��WKDW�GR��RW�DOUHDG��

H[LVW�WKUR�JK�WKH�SUHVH�FH�RI�IDUPL�J�RSHUDWLR�V���,��IDFW��$�JHOL�D�EHOLHYHV�WKDW�WKH�)DFLOLW��

FR�OG�UHG�FH�V�FK�ULVNV���$�JHOL�D�SRL�WV�R�W�WKDW�&&3&��LW�HVV�9R�GHUKDDU�WHVWLILHG�WKDW�

PD���KD]DUGR�V�V�EVWD�FHV�DUH�DOUHDG��VWRUHG�R��IDUPV�D�G�WKDW�VHULR�V�L�M�ULHV�FD��RFF�U�

G�UL�J�IDUPL�J����$SS��,�LWLDO��U��DW�����7U��,,,�DW����������������

������� 6WDII� KLJKOLJKWV� WKDW� $�JHOL�D� KDV� FRPPLWWHG� WR� FRPSO�� �LWK� DSSOLFDEOH�

VDIHW��VWD�GDUGV�VHW�E��26�$�D�G�WKH�1DWLR�DO�)LUH�3URWHFWLR��$VVRFLDWLR����$�JHOL�D��LOO�

�VH��DU�L�J�VLJ�V��IH�FL�J��D�G�ORFNHG�JDWHV�WR�UHVWULFW�DFFHVV�WR�WKH�)DFLOLW��D�G��LOO��RUN�

�LWK� ORFDO� HPHUJH�F�� UHVSR�GHUV� WR� SURYLGH� WUDL�L�J� IRU� UHVSR�VHV� WR� VRODU� IDUP�

HPHUJH�FLHV����6WDII�,�LWLDO��U��DW�����6WDII�([����DW�������6WDII�DOVR�DSSURYHV�RI�WKH�L�FO�VLR��RI�

&R�GLWLR�� ��� DV�SDUW�RI� WKH�$PH�GHG�6WLS�ODWLR���DV� LW��LOO� UHT�LUH�$�JHOL�D� WR�SURYLGH�

WUDL�L�J� RSSRUW��LWLHV�� R�JRL�J� VDIHW�� PHHWL�JV�� D�G� D��� VSHFLDOL]HG� HT�LSPH�W� WKDW�

UHVSR�GHUV�PD���HHG�WR�DSSURSULDWHO��UHVSR�G�WR�D��HPHUJH�F��DW�WKH�)DFLOLW�����6WDII�,�LWLDO�

�U��DW�����-RL�W�([����DW������

������� &&3&�V�EPLWV�WKDW�WKH�DSSOLFDWLR��GRHV��RW�FR�WDL��DGHT�DWH�SURYLVLR�V�IRU�

HPHUJH�F��VHUYLFHV�SHU�2KLR�$GP�&RGH�����������$�����H����KLFK�UHT�LUHV�WKH�DSSOLFD�W�WR�

GHVFULEH� WKH� ILUH� SURWHFWLR��� VDIHW��� D�G� PHGLFDO� HPHUJH�F�� SOD�V�V�� WR� EH� �VHG� G�UL�J�

FR�VWU�FWLR��D�G�RSHUDWLR��RI� WKH� IDFLOLW���DV��HOO�DV�KR��WKH�SOD�V��LOO�EH�GHYHORSHG� L��

FR�V�OWDWLR�� �LWK� ORFDO� HPHUJH�F�� UHVSR�GHUV�� � &&3&� FR�WH�GV� WKH� WKUHH�VH�WH�FH�

SDUDJUDSK�L��WKH�DSSOLFDWLR��L�GLFDWL�J�WKDW�$�JHOL�D��LOO�GHYHORS�D��HPHUJH�F��UHVSR�VH�

SOD��LV�L�V�IILFLH�W���&&3&�I�UWKHU�FR�WH�GV�WKDW�WKLV�L�V�IILFLH�F��LV��RW�F�UHG�E��&R�GLWLR��

���RI�WKH�$PH�GHG�6WLS�ODWLR���

������� &&3&�H[SODL�V� WKDW� WKH� DSSOLFDWLR��IDLOV� WR�SURYLGH� IRU�SURWHFWLR��DJDL�VW�

FULPL�DOV��KR�&&3&�EHOLHYHV��LOO�EH�DWWUDFWHG�WR�WKH�)DFLOLW��WR�VWHDO�UHF�FODEOH�PDWHULDOV�
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IR��G��LWKL��WKH�VRODU�FRPSR�H�WV���&&3&�VWDWHV�WKDW�WKHUH�DUH�W�SLFDOO��R�O��W�R�GHS�WLHV�

R��HDFK�VKLIW� WR�FRYHU� WKH�H�WLUH�FR��W��� L�FO�GL�J� WKH������FRUULGRU��D�G� WKH�UHVSR�VH�RI�

WKRVH�GHS�WLHV�WR�SRWH�WLDO�FULPL�DO�DFWLYLW��DW�WKH�)DFLOLW��FR�OG�GHWUDFW�IURP�WKH�GHS�WLHV��

�HHGHG�SUHVH�FH�HOVH�KHUH��0DVW�DW�����9R�GHUKDDU�DW�������7KH�&LWL]H�V�DOVR�VWDWH�WKDW�WKH�

UHFH�W�KLUL�J�RI�W�R�DGGLWLR�DO�GHS�WLHV�GRHV��RW�DOOD��WKHLU�FR�FHU�V��DV�WKH�VKHULII�V�RIILFH�

�DV� SUHYLR�VO�� ��GHU�VWDIIHG� D�G� WKH� �H�� KLUHV� DUH� �RW� H[SHFWHG� WR� L�FUHDVH� OD��

H�IRUFHPH�W�V�SUHVH�FH�R��D���JLYH��VKLIW��7U��,,,�����������������������

������� $GGLWLR�DOO���&&3&�PDL�WDL�V�WKDW�WKH�DSSOLFDWLR��FR�WDL�V��R�D�DO�VLV�RI�

WKH�SHUVR��HO��HHGV�WKDW��LOO�UHV�OW�IURP�WKH�SUHVH�FH�RI�WKH�)DFLOLW����RU�GRHV�LW�SURYLGH�D���

DVV�UD�FH� RI� WKH� VDIHW�� RI� WKH� )DFLOLW�� LWVHOI�� � 0V�� 9R�GHUKDDU� WHVWLILHG� WKDW� HPHUJH�F��

VHUYLFHV� L�� ,VUDHO� 7R��VKLS� DUH� DOUHDG�� VWUHWFKHG� WKL��� D�G� WKH� WR��VKLS� FR�WUDFWV� ILUH�

VHUYLFHV��LWK�WKH�YLOODJHV�RI�&ROOHJH�&RU�HU�D�G�&DPGH���&&3&�([����DW�������7KH�&LWL]H�V�

FR�WH�G�WKDW��JLYH��WKHVH�UHVR�UFHV��$SSOLFD�W�VKR�OG�FRPPLW�WR�I��GL�J�DGGLWLR�DO�ILUH�D�G�

HPHUJH�F�� VHUYLFHV� SHUVR��HO� �HFHVVDU�� WR� DGHT�DWHO�� VHUYH� WKH� )DFLOLW��� � $�G�� �KLOH�

$PH�GHG�6WLS�ODWLR��&R�GLWLR�����UHT�LUHV�$SSOLFD�W�WR�SD��IRU�D���VSHFLDOL]HG�HT�LSPH�W�

WKDW�PD��EH��HFHVVDU��WR�ILJKW�ILUHV�RU�UHVSR�G�WR�HPHUJH�FLHV��&&3&�DYHUV�LW�IDOOV�VKRUW�L��

IDLOL�J� WR� UHT�LUH� $SSOLFD�W� WR� SURYLGH� I��GL�J� IRU� DGGLWLR�DO� HPHUJH�F�� VHUYLFHV� WR�

FRPSH�VDWH�IRU�WKH�3URMHFW�V�SRWH�WLDO�GHPD�GV��

������� 7KH�&LWL]H�V�VLPLODUO��GHFODUH�WKDW�&R�GLWLR�����RI�WKH�$PH�GHG�6WLS�ODWLR��

IDLOV� WR� SURYLGH� V�IILFLH�W� WUDL�L�J� IRU� ILUH�D�G�HPHUJH�F��UHVSR�VH�SHUVR��HO�R��KR�� WR�

UHVSR�G�WR�IDFLOLW��VSHFLILF�KD]DUGV���$OWKR�JK�&R�GLWLR�����GRHV�SURYLGH�IRU�WUDL�L�J�SULRU�

WR�FR�VWU�FWLR���&&3&�L�GLFDWHV� WKDW�&R�GLWLR�����UHT�LUHV�R�O��SHULRGLF�VDIHW��PHHWL�JV�

WKHUHDIWHU���&&3&�H[SODL�V�WKDW�WKLV�LV��RW�DGHT�DWH�WUDL�L�J�IRU�D�FRPP��LW��IRU��KLFK�WKHUH�

LV�D�KLJK�W�U�RYHU�RI�YRO��WHHU�ILUHILJKWHUV�D�G�HPHUJH�F��UHVSR�GHUV���,�VWHDG��WKH�&LWL]H�V�

V�EPLW� WKDW� HPHUJH�F�� WUDL�L�J� IRU� ORFDO� ILUH� D�G�(06� VHUYLFH�SURYLGHUV� VKR�OG� EH� KHOG�

D���DOO��G�UL�J�WKH�3URMHFW�V�FR�VWU�FWLR��D�G�RSHUDWLR�����&&3&�([����DW������
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������� ,��D�UHODWHG�DUJ�PH�W��&&3&�DVVHUWV�WKDW�WKH�DSSOLFDWLR��GRHV��RW�GHVFULEH�

RU�HYDO�DWH�WKH�UHOLDELOLW��RI�WKH�3URMHFW�V�HT�LSPH�W�IRU�SUHYH�WL�J�FULPL�DO�DFFHVV���KLFK�

&&3&�EHOLHYHV�LV�UHT�LUHG�E��2KLR�$GP�&RGH�����������$����&&3&�FR�WH�GV�WKDW�ORFDWL�J�

DERYH�JUR��G� HT�LSPH�W� �EHKL�G� IH�FHV� �LWK� ORFNHG� JDWHV�� D�G� SRVWL�J� �DSSURSULDWH�

�DU�L�J�VLJ�V��GRHV��RW�VDWLVI��S�EOLF�VDIHW��REMHFWLYHV��&R��([����DW��������

������� 7KH�&LWL]H�V�FULWLFL]H�$SSOLFD�W�V�L�WH�WLR��WR��VH�W�SLFDO�ORFNV��LGH�WLILHG�E��

0U���HUOL�J�DV�HLWKHU�D�NH�HG�H�WU���NH�SDG��RU�D�SDGORFN��D�G�VWD�GDUG�FKDL��OL�N�IH�FL�J�

WR�H�FORVH�WKH�)DFLOLW���7U��,�DW��������&R��([����DW�������&&3&�SRVLWV�WKDW�WKLHYHV�FD���VH�EROW�

F�WWHUV�WR�GHVWUR��SDGORFNV�D�G�WR�F�W�WKUR�JK�FKDL��OL�N�IH�FHV��7U��,�DW��������7U��,,,��������

7KH� &LWL]H�V� DOVR� GHFU�� $SSOLFD�W�V� UHSUHVH�WDWLR�� WKDW� SHULRGLF� VHF�ULW�� FKHFNV� RI� WKH�

)DFLOLW���LOO�H�KD�FH�VDIHW��PHDV�UHV��HVSHFLDOO��VL�FH�WKH�3URMHFW��LOO�EH�ODUJHO��LVRODWHG�D�G�

WKHUH�LV��R�T�D�WLILFDWLR��RI�WKH�IUHT�H�F��RI�V�FK�VHF�ULW��FKHFNV��&R��([����DW�����7U��,�DW����

����������0RVW�GLVW�UEL�JO���VD�V�&&3&��$�JHOL�D�KDV��RW�GHWHUPL�HG��KHWKHU�WKH�SHULRGLF�

VHF�ULW��FKHFNV��LOO�EH�PDGH�DIWHU�GDUN��7U��,�DW����������

������� &&3&� UHSRUWV� WKDW� VRODU� IDFLOLWLHV� �VH� FRSSHU� �LUH� L�� FR�VWU�FWLR��� D�G�

WKLHYHV�VWHDO�FRSSHU�L��RUGHU�WR�VHOO�LW��:KLOH�0U���HUOL�J�KDV��HYHU�KHDUG�RI�V�FK�DFWLYLW��

FR��HFWHG�WR�D�VRODU�SURMHFW��&&3&�FR��WHUV�WKDW�0U���HUOL�J�KDV��HYHU�VLWHG�D�SURMHFW��HDU�

WKH�YLOODJH�RI�)DLUKDYH����7U��,�DW����������7KLV�LV�SUREOHPDWLF�WR�WKH�&LWL]H�V���KR�FKDUDFWHUL]H�

WKHLU�V�UUR��GL�J�FRPP��LW��DV�R�H�L���KLFK�FULPH�U��V�UDPSD�W���0U��0DVW��FR�OHDGHU�RI�

WKH�1HLJKERUKRRG�:DWFK�7HDP�L��)DLUKDYH���FDWDORJ�HG�WKH���PHUR�V�L�VWD�FHV�RI�JUD�G�

WKHIWV��SHWW��WKHIWV��SURSHUW��GDPDJH�L�FLGH�WV��D�G�V�VSLFLR�V�HYH�WV�UHSRUWHG�L��)DLUKDYH��

RYHU�D�SHULRG�RI�ILYH��HDUV��D�G�GHVFULEHG�GU�J�DFWLYLW��DV�FR�VWD�W���0U��0DVW�DOVR�WHVWLILHG�

WKDW�E�UJODU���J��ILUH��P�UGHU��D�G�DUVR��KDYH�RFF�UUHG�� ��DVHG�R�� WKLV�N�R�OHGJH��0U��

0DVW�DVVHUWV�WKDW�FULPL�DOV�DUH�RSSRUW��LVWV��&&3&��RUULHV�WKDW�WKH�)DFLOLW���LOO�SUHVH�W�D��

DWWUDFWLYH�RSSRUW��LW����&&3&�([����DW�������� �&&3&�DUJ�HV�WKDW��GHVSLWH�H[LVWL�J�FULPL�DO�

DFWLYLW���$�JHOL�D�KDV�PDGH��R�GLVFHU�DEOH�HIIRUW�WR�SUHYH�W�FULPL�DO�DFFHVV�WR�LWV�)DFLOLW���

RU�DW�OHDVW�IDLOV�WR�GR�VR�L��LWV�DSSOLFDWLR����7K�V��&&3&�DVVHUWV�WKDW�WKH��RDUG�KDV�L�V�IILFLH�W�
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L�IRUPDWLR��WR�GHWHUPL�H��KHWKHU�D�G�WR��KDW�GHJUHH�WKH�)DFLOLW���LOO�KDUP�WKH�S�EOLF�D�G�

�KDW�PHDV�UHV��LOO�EH�WDNH��WR�DGGUHVV�WKDW�KDUP��

������� $�JHOL�D�DVVHUWV�WKDW�WKHUH�LV��R�HYLGH�FH�L��WKH�UHFRUG��EH�R�G��KDW�LW�FDOOV�

�PHUH�FR�MHFW�UH����FR�FHU�V�� ��RU��VSHF�ODWLYH� D�G� L�IODPPDWRU��VWDWHPH�WV��RI�&&3&��

WKDW�WKH�)DFLOLW���LOO�OHDG�WR�L�FUHDVHG�FULPH�L��WKH�SURMHFW�DUHD��$SS��,�LWLDO��U��DW�������FLWL�J�

&&3&�([����DW����$SS��5HSO���U��DW�������$SSOLFD�W�V�JJHVWV�WKDW�&&3&�KDV�H[SUHVVHG�IHDUV��

E�W�WKHUH�LV��R�HYLGH�FH�WKDW�FULPL�DOV��LOO�EH�DWWUDFWHG�WR�WKH�FRPP��LW��E��WKH�3URMHFW��WKDW�

FULPL�DOV� �LOO� DWWHPSW� WR� VWHDO� IDFLOLW�� FRPSR�H�WV� IRU� UHF�FOL�J�� RU� WKDW� WKH�� �LOO� WKH��

SUHVH�W�D�GD�JHU�WR�&&3&�V�PHPEHUV�� �$�JHOL�D�DJDL��FDOOV�DWWH�WLR��WR� WKH� WHVWLPR���RI�

&&3&��LW�HVV�9R�GHUKDDU�L���KLFK�VKH�VWDWHG�WKDW�ORFDO�IDUPHUV�DOUHDG��VWRUH�VLJ�LILFD�W�

DPR��WV�RI�HT�LSPH�W�L��EDU�V�D�G�R�WE�LOGL�JV�L��WKH�DUHD��7U��,,,�DW��������:LW�HVV��HUOL�J�

WHVWLILHG�WKDW�KH�LV���D�DUH�RI�D���L�VWD�FHV�RI�FRSSHU�WKHIW�L�YROYL�J�D�VRODU�SURMHFW��7U��,�DW�

�����

������� 6WDII� LV� DOVR� ��V�D�HG� E�� &&3&�V� FR�WH�WLR�V�� � 6WDII� EHOLHYHV� WKDW� WKH�

&LWL]H�V� DWWHPSW� WR� KROG�$�JHOL�D� D�G� WKH� �RDUG� WR� D�� LPSRVVLEOH� VWD�GDUG�� DV� WKHUH� LV�

�RWKL�J� L��2KLR�$GP�&RGH�����������$�� WKDW� UHT�LUHV�VDIHW��PHDV�UHV� WR�EH�����SHUFH�W�

IRROSURRI�� � 6WDII� VWDWHV� WKDW� WKH� UHFRUG� V�SSRUWV� D� IL�GL�J� WKDW� $�JHOL�D� �LOO� WDNH� DOO�

DSSURSULDWH� VHF�ULW�� D�G� VDIHW�� PHDV�UHV� WR� UHVWULFW� S�EOLF� DFFHVV� WR� WKH� 3URMHFW� D�G� WR�

VDIHJ�DUG�DJDL�VW�VDIHW��KD]DUGV�WR�WKH�FRPP��LW�����6WDII�5HSO���U��DW����FLWL�J�6WDII�([����

DW�����-RL�W�([����DW�����7U��,�DW������

������� �DVHG�R��R�U�UHYLH��RI�WKH�UHFRUG��WKH��RDUG�IL�GV�WKDW�WKH�SURSRVHG�)DFLOLW���

V�EMHFW�WR�WKH�FR�GLWLR�V�VSHFLILHG�L��WKH�$PH�GHG�6WLS�ODWLR���VDWLVILHV�WKH�S�EOLF�L�WHUHVW��

FR�YH�LH�FH��D�G��HFHVVLW��DV��VSHFLILHG�L��5�&����������$�������3�EOLF�L�WHUHVW��FR�YH�LH�FH��

D�G��HFHVVLW��VKR�OG�EH�H[DPL�HG�WKUR�JK�D�EURDG�OH�V���)RU�H[DPSOH��WKLV�IDFWRU�VKR�OG�

FR�VLGHU� WKH�S�EOLF�V� L�WHUHVW�L��H�HUJ��JH�HUDWLR��WKDW�H�V�UHV�FR�WL��HG��WLOLW��VHUYLFHV�

D�G�WKH�SURVSHULW��RI�WKH�6WDWH�RI�2KLR���$W�WKH�VDPH�WLPH��WKLV�VWDW�WRU��FULWHULR��UHJDUGL�J�

S�EOLF�L�WHUHVW��FR�YH�LH�FH��D�G��HFHVVLW���P�VW�DOVR�H�FRPSDVV�WKH�ORFDO�S�EOLF�L�WHUHVW��
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H�V�UL�J� D� SURFHVV� WKDW� DOOR�V� IRU� ORFDO� FLWL]H�� L�S�W�� �KLOH� WDNL�J� L�WR� DFFR��W� ORFDO�

JRYHU�PH�W�RSL�LR��D�G�LPSDFW�WR��DW�UDO�UHVR�UFHV���$V�SDUW�RI�WKH��RDUG�V�UHVSR�VLELOLW��

��GHU� 5�&�� ��������$����� WR� GHWHUPL�H� WKDW� DOO� DSSURYHG� SURMHFWV� �LOO� VHUYH� WKH� S�EOLF�

L�WHUHVW�� FR�YH�LH�FH�� D�G� �HFHVVLW��� �H� P�VW� EDOD�FH� SURMHFWHG� EH�HILWV� DJDL�VW� WKH�

PDJ�LW�GH� RI� SRWH�WLDO� �HJDWLYH� LPSDFWV� R�� WKH� ORFDO� FRPP��LW��� � ,�� UHDFKL�J� WKH�

GHWHUPL�DWLR��L��WKLV�FDVH�WKDW�WKH�S�EOLF�L�WHUHVW��FR�YH�LH�FH��D�G��HFHVVLW��LV�VDWLVILHG��H�

I�OO��FR�VLGHUHG�WKH�WHVWLPR���SUHVH�WHG�E��WKH�&LWL]H�V�FR�FHU�L�J�FULPH�D�G�WKH�LPSDFW�

R��HPHUJH�F��VHUYLFHV��7KH��RDUG�UHFRJ�L]HV�WKDW�FLWL]H�V�KDYH�D����GHUVWD�GL�J�RI�W�SLFDO�

FULPHV��LWKL��WKHLU�FRPP��LW���V�FK�DV�GU�J�UHODWHG�RIIH�VHV��E�UJODU���WKHIW��DUVR���RU�HYH��

P�UGHU��&&3&�([����DW�������7U��,,,������&&3&�([����DW����7U��,,,�DW���������R�HYHU���HLWKHU�

&LWL]H���LW�HVV�0DVW�RU��UD�GO��SUHVH�WHG�D���HYLGH�FH�WKDW�D�VRODU�IDFLOLW���LOO�FUHDWH�PRUH�

RSSRUW��LW��IRU�FULPH�RU��LOO�DFWLYHO��DWWUDFW�PRUH�FULPL�DO�DFWLYLW��WR�D�FRPP��LW����RU�LV�

WKHUH�D���HYLGH�FH� L�� WKH�UHFRUG� WKDW�VRODU� IDFLOLWLHV�DUH�JH�HUDOO��V�VFHSWLEOH� WR�FULPL�DO�

DFWLYLW�����7KH�&RPPLVVLR��P�VW�UHO��VT�DUHO��R��WKH�HYLGH�FH�SUHVH�WHG�L��WKLV�FDVH�D�G�

�RW�R��VSHF�ODWLR��RU��FR�MHFW�UH����,���H��RPSO�L�W�RI���FNH�H���H������RNH�V��,�F���&DVH�1R��

�������*(�&66��(�WU��R��5HKHDUL�J��)HE������������DW��������7KH�&LWL]H�V��FR�FHU�V�UHJDUGL�J�

WKH�DGHT�DF��RI�HPHUJH�F��VHUYLFHV��WRR��DUH���GHUVWD�GDEOH���5HJDUGOHVV��WKH��RDUG�IL�GV�

V�IILFLH�W� HYLGH�FH� WR� GHWHUPL�H� WKDW� D��� LPSDFW� IURP� WKH� )DFLOLW�� R�� ORFDO� VHUYLFHV�� LI�

PD�LIHVWHG�� �LOO� EH� PL�LPDO� D�G� WKDW� $SSOLFD�W� LV� REOLJHG� E�� $PH�GHG� 6WLS�ODWLR��

&R�GLWLR�� ��� WR� FRRSHUDWH� D�G� FRRUGL�DWH� �LWK� WKH� FRPP��LW�� WR� SURYLGH� L�LWLDO� D�G�

R�JRL�J�IDFLOLW��VSHFLILF�WUDL�L�J�WR��HPHUJH�F��UHVSR�GHUV���7KH�UHFRUG�DOVR�V�SSRUWV�WKH�

FR�FO�VLR��WKDW��FR�WUDU��WR�D�[LHWLHV�H[SUHVVHG�E��WKH�FRPP��LW��L��S�EOLF�WHVWLPR���D�G�

FRPPH�WV��WKH�)DFLOLW��LV��RW�H[SHFWHG�WR�KDYH�D��HJDWLYH�HIIHFW�R��SURSHUW��YDO�HV��

������� 7KHVH� IL�GL�JV�� WRJHWKHU� �LWK� R�U� IRUHJRL�J� GLVF�VVLR�� D�G� FR�FO�VLR�V�

UHJDUGL�J�WKH�SUREDEOH�H�YLUR�PH�WDO�LPSDFWV�D�G�)DFLOLW��V�PL�LPDO�DGYHUVH�LPSDFWV�R��

WKH�FRPP��LW��DV�D��KROH��SHUV�DGH�WKH��RDUG�WKDW�WKH�)DFLOLW���LOO�VHUYH�WKH�S�EOLF�L�WHUHVW��

FR�YH�LH�FH��D�G��HFHVVLW�����

�� 5���������������������ULF��W�UD���LVWULFWV�
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������� 3�UV�D�W� WR� 5�&�� ��������$������ WKH� �RDUG� P�VW� GHWHUPL�H� WKH� IDFLOLW��V�

LPSDFW�R��DJULF�OW�UDO�YLDELOLW��RI�D��� OD�G� L��D��H[LVWL�J�DJULF�OW�UDO�GLVWULFW��LWKL�� WKH�

SURMHFW�DUHD�RI�WKH�SURSRVHG�IDFLOLW���

������� �RWK� 6WDII� D�G� $�JHOL�D� VWDWH� WKDW� WKH� )DFLOLW�� �LOO� KDYH� �R� LPSDFW� R��

DJULF�OW�UDO�GLVWULFW�OD�G�EHFD�VH�WKHUH�LV��R�DJULF�OW�UDO�GLVWULFW�OD�G�L��WKH�SURMHFW�DUHD��&R��

([����DW�����6WDII�([����DW�������$FFRUGL�J�WR�6WDII��SURSRVHG�FR�VWU�FWLR��DFWLYLWLHV��LOO�UHV�OW�

L��WKH�ORVV�RI�����DFUHV�RI�F�OWLYDWHG�OD�GV�D�G����DFUHV�RI�SDVW�UH���7KH�UHS�USRVHG�OD�G�

FR�OG��KR�HYHU��EH�UHVWRUHG�IRU�DJULF�OW�UDO��VH��KH��WKH�)DFLOLW��LV�GHFRPPLVVLR�HG���6WDII�

VWDWHV�WKDW�FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�SURSRVHG�)DFLOLW���R�OG�GLVW�UE�WKH�H[LVWL�J�

VRLO�D�G�FR�OG�OHDG�WR�EURNH��GUDL�DJH�WLOHV���6WDII�L�GLFDWHV�WKDW�$�JHOL�D�KDV�FRPPLWWHG�WR�

WDNH�VWHSV�WR�DGGUHVV�SRWH�WLDO�LPSDFWV�WR�IDUPOD�G��L�FO�GL�J�UHSDLUL�J�DOO�GUDL�DJH�WLOHV�

GDPDJHG�G�UL�J�FR�VWU�FWLR��D�G�UHVWRUL�J�WHPSRUDULO��LPSDFWHG�OD�G�WR�LWV�RULJL�DO��VH���

$GGLWLR�DOO���L��RUGHU�WR�DYRLG�LPSDFWV�WR�GUDL��WLOHV��$�JHOL�D�VWDWHG�WKDW�LW��R�OG�ORFDWH�

GUDL�� WLOHV� DV� DFF�UDWHO�� DV� SRVVLEOH� SULRU� WR� FR�VWU�FWLR��� � 6WDII� DOVR� SRL�WV� R�W� WKDW�

$�JHOL�D�V�GHFRPPLVVLR�L�J�SOD��IRU�WKH�SURSRVHG�)DFLOLW��FDOOV�IRU�UHW�U�L�J�WKH�DIIHFWHG�

OD�G�WR�RULJL�DO�RU�VLPLODU�FR�GLWLR�V��D�G�WKH�SOD��L�FO�GHV�UHSDLUL�J�D���GUDL�DJH�WLOHV�D�G�

WKH�GH�FRPSDFWLR��RI�VRLO����6WDII�([����DW�����&R��([����DW��������&R��([�����DW�$WW������

������� $�JHOL�D�HPSKDVL]HV�WKDW�DIWHU�WKH�FR�FO�VLR��RI�WKH�)DFLOLW��V��VHI�O�OLIH��WKH�

)DFLOLW�� �LOO� EH� GHFRPPLVVLR�HG� D�G� WKH� OD�G� �LOO� EH� UHVWRUHG� WR� SRWH�WLDO� �VH� DV� D��

DJULF�OW�UDO�DUHD���$FFRUGL�J�WR�$�JHOL�D��WKH�)DFLOLW���LOO�KDYH�R�O��PRGHVW�LPSDFWV�WR�WKH�

SURMHFW�DUHD����$SS��,�LWLDO��U��DW�����&R��([����DW�������6SHFLILFDOO���WKH�VRODU�SD�HOV�D�G�UDFNL�J�

�LOO�EH�L�VWDOOHG�R��VLPSOH�SRVWV�GULYH��RU�URWDWHG�L�WR�WKH�JUR��G��OLNHO��WR�D�GHSWK�RI�OHVV�

WKD�����IHHW���,�YHUWHUV�D�G�S�UD�RPHWHUV��LOO�EH�L�VWDOOHG�R��JUDYHO�SDGV�RU�SUHIDEULFDWHG�

IR��GDWLR�V���KLFK�FD��EH�OLIWHG�R�W�RI�SODFH�DW�GHFRPPLVVLR�L�J���7KH�)DFLOLW��V�V�EVWDWLR��

�LOO�EH�L�VWDOOHG�R��SR�UHG�FR�FUHWH��E�W�$�JHOL�D�VWDWHV�WKDW�LW��LOO��RW�FRYHU�D�ODUJH�DUHD���

)�UWKHU�� URDGV��LOO� EH� FR�VWU�FWHG�RI� DJJUHJDWH�PDWHULDO�RU� FRYHUHG� L��JUDVV�� �RW�SDYHG��

�KLFK��LOO�DOOR��SDUWLFLSDWL�J�OD�GR��HUV�WR�FKRRVH��KHWKHU�WR�UHWDL��URDGV�IRU�WKHLU�R���

�VH�IROOR�L�J�GHFRPPLVVLR�L�J���$�JHOL�D�DVVHUWV�WKDW�WKHUH��LOO�EH��R�OR�J�WHUP�LPSDFWV�
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IURP� WKH� )DFLOLW�� WKDW� �R�OG� SUHFO�GH� LWV� �VH� IRU� IDUPL�J� DIWHU� WKH� )DFLOLW�� LV�

GHFRPPLVVLR�HG����&R��([����DW�������������

������� $V�WR�GUDL�DJH��$�JHOL�D� ILUVW� UHLWHUDWHV� WKDW� LWV� SUHOLPL�DU�� L�YHVWLJDWLR��

UHYHDOHG�WKDW�VRLO�L��WKH�SURMHFW�DUHD�LV�V�LWDEOH�IRU�GUDL�DJH�IRU�WKH�)DFLOLW���DV��HOO�DV�0U��

:DWHUKR�VH�V�FR�FO�VLR��WKDW�WKH�)DFLOLW��VKR�OG��RW�KDYH�D��LPSDFW�R��GUDL�DJH���(YH���LWK�

WKLV� SUHIDFH�� KR�HYHU�� $�JHOL�D� V�EPLWV� WKDW� LW� LV� FRPPLWWHG� WR� H�V�UL�J� WKDW� D���

��DYRLGDEOH� LPSDFWV� WR�GUDL��WLOH�DUH�PL�LPL]HG�� �$�JHOL�D�H[SODL�V� WKDW� LW�H�JDJHG�0U��

:DWHUKR�VH�WR�LGH�WLI��DOO�GUDL�� WLOH�L��WKH�SURMHFW�DUHD�SULRU�WR�FR�VWU�FWLR����,��RUGHU�WR�

DFF�UDWHO��PDS� WKH�GUDL�� WLOH��0U��:DWHUKR�VH� WHVWLILHG� WKDW�KH��RUNHG��LWK� WKH�&R��W��

(�JL�HHU�D�G�WKH�3UHEOH�6:&��WR�REWDL��PDSV�RI�D���GUDL��WLOH�L��WKH�SURMHFW�DUHD��VSRNH�

�LWK�OD�GR��HUV�L��WKH�SURMHFW�DUHD�WR�LGH�WLI��D���GUDL��WLOH�ORFDWLR�V��D�G�FR�G�FWHG�D��

R��VLWH� UHYLH��WR�YLV�DOO�� LGH�WLI��D���GUDL�� WLOH� L�GLFDWRUV�� � �7U�� ,�DW������&R��([����DW������

$�JHOL�D��LW�HVV��HUOL�J�DOVR�GHVFULEHG�WKH�$SSOLFD�W�V�HIIRUWV�WR�VHHN�L�IRUPDWLR��IURP�

DGMRL�L�J�OD�GR��HUV�UHJDUGL�J�GUDL��WLOH�RU�RWKHU�GUDL�DJH�L�IUDVWU�FW�UH�R��WKHLU�SURSHUW��

WKUR�JK�D�WDUJHWHG�PDLO�FDPSDLJ���&R��([�����DW����-RL�W�([����DW����&R�GLWLR�������

������� 7R�H�V�UH�D����GHUVWD�GL�J�RI�GUDL�L�J�L��WKH�SURMHFW�DUHD��WKH�$PH�GHG�

6WLS�ODWLR�� REOLJDWHV� $�JHOL�D� WR� HVWDEOLVK� EH�FKPDUN� GUDL�DJH� FR�GLWLR�V� SULRU� WR�

FR�VWU�FWLR����,I�GDPDJH�WR�GUDL��WLOH�FD��RW�EH�DYRLGHG��$�JHOL�D�KDV�I�UWKHU�FRPPLWWHG�L��

$PH�GHG�6WLS�ODWLR��&R�GLWLR�����WR�SURPSWO��UHSDLUL�J�V�FK�GDPDJH��R�ODWHU�WKD�����GD�V�

DIWHU� LW�LV�GLVFRYHUHG�D�G� WR�UHW�U�� WKH�GUDL��WR�DW�OHDVW�RULJL�DO�FR�GLWLR�V�RU� LWV�PRGHU��

HT�LYDOH�W��DOO�DW�$�JHOL�D�V�H[SH�VH����-RL�W�([����DW������&R��([�����DW����&R��([����DW����������

$�WLFLSDWL�J�D��DUJ�PH�W�IURP�&&3&�WKDW�WKHVH�WHUPV�DUH�L�V�IILFLH�W��$�JHOL�D�PDL�WDL�V�

WKDW� &&3&��LW�HVV�9R�GHUKDDU� DFN�R�OHGJHV� WKDW� �SURPSWO��� LV� V��R��PR�V��LWK� �DV�

VRR�� DV� WKH�RSSRUW��LW�� H[LVWV�� D�G� WKDW� D����GD��GHDGOL�H� LV� UHDVR�DEOH� �7U�� ,,,� DW��������

$�JHOL�D�DGGLWLR�DOO��L�GLFDWHV�WKDW�WKHUH�LV�V�IILFLH�W�URRP�EHW�HH��WKH�VRODU�SD�HO�UR�V�

IRU�ODUJHU�HT�LSPH�W�WR�UHSDLU�RU�UHSODFH�GUDL��WLOH��KHUH�D�PL�L�H[FDYDWRU�RU�PD��DO�WRROV�

DUH� �RW� DGHT�DWH�� WK�V�� WKH� SD�HOV� VKR�OG� �RW� SUHYH�W� D��� �HFHVVDU�� UHSDLUV� �&R�� ([�� ���

([KLELW�*�DW�������
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������� $�JHOL�D� V�EPLWV� WKDW� WKHVH� VDIHJ�DUGV� DUH� URE�VW� H�R�JK� WR� H�V�UH� WKH�

SURPSW� UHSDLU� RI� D��� GDPDJHG� GUDL�� WLOH�� E�W� VWLOO� EHOLHYHV� WKDW� WKH� OLNHOLKRRG� RI� V�FK�

GDPDJH�LV�OR����$�JHOL�D�SRL�WV�WR�WKH�WHVWLPR���RI�0U��:DWHUKR�VH���KR�WHVWLILHG�WKDW�L��

KLV�H[SHULH�FH�R��PRUH� WKD�����VRODU�SURMHFWV��KH�KDV��HYHU�H�FR��WHUHG�D�VL�JOH�LVV�H�RI�

GUDL��WLOH�EUHDNDJH�DV�D�UHV�OW�RI�VRODU�IDUP�FR�VWU�FWLR�����$SS��,�LWLDO��U��DW�����7U��,�DW�����

������

������� 6WDII�FR�FO�GHV�WKDW�FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�)DFLOLW��FR�OG�OHDG�WR�

EURNH��GUDL�DJH�WLOHV��KLFK�FR�OG�LPSDFW�&&3&�PHPEHUV��KR�RSHUDWH�IDUPV�L��WKH�DUHD�

DGMDFH�W� WR� WKH�)DFLOLW��ER��GDU�� �6WDII� ,�LWLDO��U�� DW� ����6WDII�([�� ��DW� ����� �6WDII� EHOLHYHV��

KR�HYHU��WKDW�&R�GLWLR�����L��WKH�$PH�GHG�6WLS�ODWLR��DGHT�DWHO��DGGUHVVHV�WKH�SRWH�WLDO�

UHSDLU�RI�GDPDJHG�GUDL�DJH�WLOH���6WDII�V�SSRUWV�WKH�L�FO�VLR��RI�&R�GLWLR�����EHFD�VH��DV�

6WDII� �LW�HVV� �HOODP�� WHVWLILHG�� I��FWLR�L�J� GUDL�� WLOHV� DUH� LPSRUWD�W� WR� WKH� FR�WL��HG�

RSHUDWLR��RI�WKH�DJULF�OW�UDO�FURS�ILHOGV���$FFRUGL�J�WR��LW�HVV��HOODP���6WDII�UHFRPPH�GV�

&R�GLWLR�����L��RUGHU�WR�DYRLG�GDPDJH�WR�GUDL��WLOHV��KH��SRVVLEOH�D�G�WR�H�V�UH�WKDW�D���

GDPDJHG�GUDL��WLOHV�DUH�UHSDLUHG����6WDII�,�LWLDO��U��DW�����6WDII�([�����DW�����

������� &&3&�DUJ�HV�WKDW�WKH�DSSOLFDWLR��ODFNV�WKH�SURFHG�UHV��HFHVVDU��WR�FRPSO��

�LWK�WKH�UHT�LUHPH�W�L��2KLR�$GP�&RGH�����������(�����IRU�DYRLGL�J�D�G�UHSDLUL�J�GDPDJH�

WR� ILHOG�GUDL�DJH� WLOHV�� �$V� EDFNJUR��G�� WKH�&LWL]H�V� DUWLF�ODWH� ILHOG�GUDL�DJH� WLOHV� DUH�RI�

�WPRVW� LPSRUWD�FH� WR�D�FURS� IDUPHU��RYHUVDW�UDWHG�VRLO� L�� WKH�VSUL�J�FD��GHOD��SOD�WL�J��

GHFUHDVL�J��LHOG��D�G�IORRGL�J�DIWHU�SOD�WL�J�FD��NLOO�RU�GDPDJH�JUR�L�J�FURSV��&&3&�([��

��DW����� �0V��9R�GHUKDDU� WHVWLILHG� WKDW�P�FK�RI� WKH� OD�G� L�� WKH�SURMHFW�DUHD� VORSHV� WR� WKH�

VR�WKHDVW�� WK�V� WKH� WLOHV� L�� WKLV� DUHD� GUDL�� WR� WKH� VR�WKHDVW� VR� WKDW� �DWHU� FD�� IOR��

GR��JUDGLH�W�WR�)R�U�0LOH�&UHHN���6KH�EHOLHYHV�VRPH�RI�WKH�WLOHV�L��WKH�SURMHFW�DUHD�IOR��

VR�WKHDVW�L�WR�WLOHV�R��OD�G�R��HG�E��WKH�&LWL]H�V��L�FO�GL�J�W�R�PDL��WU��N�WLOHV�WKDW�IOR��

L�WR�WLOHV�R��OD�G�R��HG�E��9R�GHUKDDU�)DPLO��$5&��//&�D�G�&DPSEHOO��UD�GO��)DUPV��

�KLFK��FR��HFW�WR�WLOH�L��D�RWKHU�SDUFHO�RI�WKH�SURMHFW�DUHD���&&3&�V�UPLVHV�WKDW�LI�WKH�VRODU�

SD�HOV�R��WKDW�SDUFHO�L�FUHDVH�WKH�UDWH�RI�U��RII�IURP�UDL�IDOO��LW��R�OG�L�FUHDVH�WKH�DPR��W�
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RI� IOR�� L�� �UD�GO�� )DUP�V� WLOH� D�G�PD�� NHHS� WKDW� OD�G��HW� IRU� D� OR�JHU�SHULRG� RI� WLPH��

SRWH�WLDOO��GHFUHDVL�J�FURS��LHOGV����&&3&�([����DW�����&&3&�([����DW�������

������� 7KH�&LWL]H�V�DVVHUW�WKDW�$�JHOL�D�V�DSSOLFDWLR��GLVUHJDUGV�WKH�LPSRUWD�FH�RI�

WKH� ILHOG� GUDL�DJH� WLOHV� E�� IDLOL�J� WR� SURYLGH� IRU� WKHLU� WLPHO�� UHSDLU� WR� DW� OHDVW� RULJL�DO�

FR�GLWLR��SHU�2KLR�$GP�&RGH�����������(�����F��LL����,�VWHDG��WKH�DSSOLFDWLR��VLPSO��VWDWHV�

WKDW� $SSOLFD�W� �LOO� �VH� FRPPHUFLDOO�� UHDVR�DEOH� HIIRUWV� WR� UHSDLU� WLOHV���KLFK� WR� &&3&�

LPSOLHV�$�JHOL�D�PD��GHFOL�H�WR�WDNH�DFWLR��LI�UHSDLUV�DUH�GHHPHG�WRR�FRVWO��RU�GLIILF�OW��&R��

([����DW�������&&3&�I�UWKHU�VD�V�WKDW�WKLV�OD�J�DJH�FR�IOLFWV��LWK�WKH�OD�J�DJH�L��$PH�GHG�

6WLS�ODWLR��FR�GLWLR�����UHT�LUL�J�DOO�GDPDJHG�WLOH�V�VWHPV�WR�EH�UHSDLUHG���&&3&�PDL�WDL�V�

WKDW�WKH��RDUG�VKR�OG��RW�LVV�H�D�FHUWLILFDWH��KLOH�V�FK�YDJ�H�HVV�H[LVWV��

������� &&3&�DOVR� GHFODUHV� WKH� WLPL�J�RI� UHSDLUV� WR�EH� D�� LVV�H�� � 7KH�DSSOLFDWLR��

VWDWHV�WKDW�UHSDLUV��LOO�EH�PDGH��SURPSWO�����KLOH�WKH�$PH�GHG�6WLS�ODWLR��UHT�LUHV�WLOHV�

WR�EH��SURPSWO��UHSDLUHG��R�ODWHU�WKD�����GD�V�DIWHU��GLVFRYHU��RI�WKH�GDPDJH��&R��([����DW�

����-RL�W�([����DW������&&3&�FR�WH�GV�WKH�SURYLVLR��LV�SRRUO��GUDIWHG�D�G�FR�OG�EH�L�WHUSUHWHG�

WR� DOOR��$SSOLFD�W� WR� DUJ�H� WKDW� D��� UHSDLU�GR�H��LWKL�� ���GD�V� LV� SURPSW� HYH���KHUH�

LPPHGLDWH�WLOH�UHSDLU�LV��HFHVVDU��WR�SUHYH�W�FURS�GDPDJH�WR�D�GR��JUDGLH�W�OD�GR��HU���

$FFRUGL�JO���WKH�&LWL]H�V�UHFRPPH�G�WKDW�&R�GLWLR�����EH�UHYLVHG�DV�IROOR�V����DPDJHG�

ILHOG�WLOH�V�VWHPV�VKDOO�EH�UHSODFHG�DV�T�LFNO��DV�IHDVLEOH��E�W�L���R�HYH�W�ODWHU�WKD�����GD�V�

DIWHU�WKH�GDPDJH�LV�GLVFRYHUHG����&&3&�5HSO���U��DW���������

������� &&3&� DGGLWLR�DOO�� DUJ�HV� WKDW� WKH� DSSOLFDWLR�� GRHV� �RW� VDWLVI�� WKH�

UHT�LUHPH�W�L��2KLR�$GP�&RGH�����������(�����F��WR�SURYLGH�SURFHG�UHV�IRU�DYRLGL�J�D�G�

PLWLJDWL�J�GDPDJH�WR�ILHOG�WLOHV�WR�WKH�PD[LP�P�H[WH�W�SUDFWLFDEOH���7KH�&LWL]H�V�GHVFULEH�

VRPH�RI�WKH�WLOHV�L��WKH�SURMHFW�DUHD�DV�KDYL�J�UHDFKHG��RU�EHL�J�FORVHG�WR�UHDFKL�J��WKHLU�OLIH�

H[SHFWD�F��D�G��LOO��HHG�WR�EH�UHSODFHG�FRPSOHWHO���SR��IDLO�UH���0V��9R�GHUKDDU�L�GLFDWHV�

WKDW� D� VL]DEOH� UHSODFHPH�W� RI� GHWHULRUDWHG� WLOHV� �LOO� UHT�LUH� KHDY�� HT�LSPH�W�� D�G� WKH�

$PH�GHG�6WLS�ODWLR��GRHV��RW�H[SODL��KR��WKH�WLOHV��LOO�EH�UHSDLUHG�RU�UHSODFHG�DPLG�WKH�

VRODU� SD�HOV�� � �&&3&� ([�� �� DW� ���� � &&3&� VWDWHV� WKDW� WKH� DSSOLFDWLR�� �RU� WKH� $PH�GHG�
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�
6WLS�ODWLR��LGH�WLI��D���SURFHG�UHV�WKDW��LOO�EH��VHG�WR�GHWHUPL�H��KHWKHU�WLOHV�KDYH�EHH��

EURNH�� RU� GDPDJHG� G�UL�J� SURMHFW� FR�VWU�FWLR�� RU� RSHUDWLR�� �&R�� ([�� �� DW� �������� � 7KH�

&LWL]H�V� I�UWKHU� L�VLVW� WKDW� WKH� DSSOLFDWLR�� P�VW� SURYLGH� D� SURFHG�UH� IRU� LPPHGLDWHO��

GHWHFWL�J�WLOH�GDPDJH�FD�VHG�E��FR�VWU�FWLR���DOOHJL�J�WKDW�D�FR�VWU�FWLR��FUH���LOO��RW�EH�

DEOH�WR�WHOO�D�WLOH�KDV�EHH��EURNH��DV�SRVWV�DUH�GULYH��L�WR�WKH�JUR��G��0V��9R�GHUKDDU�VWDWHV�

WKDW�FOD��D�G�SODVWLF�WLOHV�RIIHU�OLWWOH�UHVLVWD�FH�WR�KHDY��SUHVV�UH�D�G�FR�VWU�FWLR��FUH�V��LOO�

�RW�EH�DEOH�WR�KHDU�WKH�WLOH�EUHDN�RYHU�WKH��RLVH�UHV�OWL�J�IURP�SRVW�L�VWDOODWLR���&&3&�([����

DW�������7R�I�UWKHU�H�V�UH�WKDW�LPSDFWV�WR�ILHOG�GUDL�DJH�WLOHV�DUH�PL�LPL]HG�WR�WKH�PD[LP�P�

H[WH�W�SRVVLEOH��&&3&�V�EPLWV�WKDW�$�JHOL�D�VKR�OG�EH�UHT�LUHG�WR�FR�V�OW��LWK�OD�GR��HUV�

�KRVH�OD�G�PD��EH�DIIHFWHG�E��WLOH�GDPDJH�RU�EORFNDJH�WR�EH�FHUWDL��WKDW�$SSOLFD�W�D�G�WKH�

&R��W��(�JL�HHU�KDYH�DOO��HFHVVDU�� L�IRUPDWLR��D�G� WKDW� WLOH� UHSDLUV�RU� UHSODFHPH�W� DUH�

HIIHFWLYH�WR�FRUUHFW�D���GUDL�DJH�SUREOHPV�R��WKH�DIIHFWHG�OD�G��&&3&�([����DW�����

������� ,��UHVSR�VH��$�JHOL�D�DOOHJHV�WKDW�&&3&�LV�DWWHPSWL�J�WR��PD��IDFW�UH�D��

LVV�H��UHJDUGL�J�GUDL��WLOH�E��DWWDFNL�J�WKH�FRPSOHWH�HVV�RI�WKH�DSSOLFDWLR���LWK�UHVSHFW�WR�

�DWHU�UHODWHG� LVV�HV�� � $�JHOL�D� GLVS�WHV� � &&3&�V� DVVHUWLR�� WKDW� WKH� DSSOLFDWLR�� D�G� WKH�

3URMHFW� DUH� GHILFLH�W�G�H� WR� WKH��VH� RI� WKH�SKUDVH� �FRPPHUFLDOO�� UHDVR�DEOH���KHUH�0U��

�HUOL�J�WHVWLILHG�WKDW�WKH�SKUDVH�UHIHUH�FHV��KR��SURPSWO���H�OO�IL[�LW�������GHSH�GL�J�R��WKH�

VLW�DWLR�����RW��KHWKHU�D� UHSDLU��R�OG�RFF�U�DW�DOO� �7U�� ,�DW��������� �5HJDUGOHVV��$�JHOL�D�

SRL�WV�R�W�WKDW�&R�GLWLR�����RI�WKH�$PH�GHG�6WLS�ODWLR��GRHV��RW�L�FO�GH�WKH��FRPPHUFLDOO��

UHDVR�DEOH��T�DOLILHU��LW�VLPSO��UHT�LUHV�GDPDJHG�ILHOG�WLOH�V�VWHPV�WR�EH�SURPSWO��UHSDLUHG�

�R�ODWHU�WKD�����GD�V�DIWHU�GLVFRYHU��RI�GDPDJH���7K�V��$�JHOL�D�VWDWHV�WKDW�WKLV�LV�D��R��

LVV�H����$SS��5HSO���U��DW�����-RL�W�([����DW�����

������� $�JHOL�D�DOVR�GLVS�WHV�WKDW�WLPL�J�RI� UHSDLUV�WR�GDPDJHG�GUDL��WLOHV�LV�D��

LVV�H�� � $SSOLFD�W� UHLWHUDWHV� WKDW� &R�GLWLR�� ��� RI� WKH�$PH�GHG� 6WLS�ODWLR�� UHT�LUHV� WKDW�

UHSDLUV�EH�GR�H�SURPSWO��D�G�L���R�HYH�W�ODWHU�WKD�����GD�V�DIWHU�WKH�GLVFRYHU��RI�GDPDJH�

�&&3&�,�LWLDO��U��DW�����$SS��5HSO���U��DW��������HUH��$�JHOL�D�DJDL��SRL�WV�WR�WKH�WHVWLPR���

RI�0V��9R�GHUKDDU���KR�DGPLWWHG�WKDW��SURPSWO��UHSDLUHG��LV�V��R��PR�V��LWK��DV�VRR��

DV�WKH�RSSRUW��LW��H[LVWV��D�G�I�UWKHU�DGPLWWHG�WKDW�VKH�EHOLHYHG�WKH�GHDGOL�H�RI����GD�V�WR�
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EH�UHDVR�DEOH��7U��,,,�DW��������$�JHOL�D�V�EPLWV�WKDW��EDVHG�R��0V��9R�GHUKDDU�V�WHVWLPR����

�R� FKD�JHV� WR� WKH� $PH�GHG� 6WLS�ODWLR�� DUH� �HFHVVDU�� WR� H�V�UH� WKDW� UHSDLUV� DUH� PDGH�

SURPSWO���$SS��5HSO���U��DW������

������� $�JHOL�D�V�EPLWV�WKDW�&&3&�V��RWHG�FR�FHU��WKDW�WLOH�UHSODFHPH�W�DFWLYLWLHV�

FR�OG� UHT�LUH� WKH� UHPRYDO� RI� VRODU� SD�HOV� WR� SURYLGH� URRP� IRU� �HFHVVDU�� HT�LSPH�W� LV�

VLPLODUO��FR�WUDGLFWHG�E��0V��9R�GHUKDDU�V�WHVWLPR����$SS��5HSO���U��DW����FLWL�J�&&3&�

,�LWLDO� �U�� DW� ����� � $SSOLFD�W� H[SODL�V� WKDW� 0V�� 9R�GHUKDDU� DFN�R�OHGJHG� WKDW� PL�L�

H[FDYDWRUV�D�G�KD�G�VKRYHOV�DUH�V�IILFLH�W�WR�UHSDLU�GUDL��WLOH��7U��,,,�DW��������)�UWKHU��0U��

:DWHUKR�VH�� $�JHOL�D�V� H[SHUW� R�� GUDL�DJH� D�G� GUDL�� WLOH� LVV�HV�� WHVWLILHG� WKDW� L�� KLV�

H[SHULH�FH��RUNL�J�R��RYHU����VRODU�SURMHFWV��KH�KDV��RW�H�FR��WHUHG�D�VL�JOH�LVV�H�RI�WLOH�

EUHDNDJH�RU�GUDL�DJH�LVV�HV�UHV�OWL�J�IURP�FR�VWU�FWLR��DW�D�VRODU�IDUP��7U��,�DW�����������

������� $�JHOL�D�DOVR�FKDOOH�JHV�&&3&�V�FODLPV� WKDW�$�JHOL�D�V�HIIRUWV� WR�LGH�WLI��

GUDL�� WLOH� L�� WKH�SURMHFW�DUHD�DUH� L�V�IILFLH�W�� �$�JHOL�D� UHLWHUDWHV�WKDW� LW� LV�H�JDJHG� L��D��

R�JRL�J�HIIRUW�WR�LGH�WLI��DOO�GUDL��WLOH�L��WKH�SURMHFW�DUHD�D�G�LV�DFWLYHO��H�JDJHG��LWK�ORFDO�

D�WKRULWLHV�D�G�OD�GR��HUV��DV��HOO�DV�SHUIRUPL�J�R��VLWH�UHYLH�V��WR�GR�VR��$SS��5HSO���U��

DW� ���� &R�� ([�� �� DW� ���&R��([�� ��� DW� ���� �$�JHOL�D� FKDUDFWHUL]HV� DV� ��HYHU�H�GL�J� D�G� IDU�

UHDFKL�J���&&3&�V�GHPD�G�WKDW�$�JHOL�D�VKR�OG�EH�UHT�LUHG�WR�FR�V�OW��LWK�DOO�SRWH�WLDOO��

DIIHFWHG��SVWUHDP�D�G�GR��VWUHDP� OD�GR��HUV�R�� UHSDLUV� �$SS��5HSO���U��DW�����&&3&�

,�LWLDO��U��DW�������$�JHOL�D�I�UWKHU�DVVHUWV�WKDW�V�FK�D�PD�GDWH�LV����HFHVVDU��D�G�SRWH�WLDOO��

���RUNDEOH�� 0U�� :DWHUKR�VH� WHVWLILHG� WKDW�� GHSH�GL�J� R�� ORFDWLR�� �SVWUHDP� RU�

GR��VWUHDP��FR�V�OWDWLR���LWK�DGMDFH�W� OD�GR��HUV� LV�DOUHDG��SDUW�RI� WKH�SURFHVV� �$SS��

5HSO�� �U�� DW� ������� 7U�� ,� DW� ���������� � )�UWKHU��PD�GDWL�J� FR�V�OWDWLR�� �LWK� DOO� SRVVLEO��

DIIHFWHG� OD�GR��HUV�PD�� DFW�DOO�� VOR�� WKH� SURFHVV�RI� WLOH� LGH�WLILFDWLR�� D�G� UHSDLUV� LI� D�

�HLJKERUL�J� OD�GR��HU� LV����LOOL�J� RU� ��DEOH� WR� FR�V�OW� R�� WKH� LVV�H�� �$V� D�� H[DPSOH��

$�JHOL�D�VWDWHV�WKDW�LW�VH�W�W�R�OHWWHUV�WR�&&3&�PHPEHU�&DPSEHOO��UD�GO��)DUPV��//&�L��

HDUO�������DVNL�J� IRU�GUDL�DJH�D�G� WLOH�PDSSL�J�D�G�KDG�UHFHLYHG��R�UHVSR�VH�DV�RI� WKH�

2FWREHU����������KHDUL�J���$�JHOL�D�DGGLWLR�DOO��V�EPLWV�WKDW�WKH�GHPD�G�LV�LPSUDFWLFDO��DV�

WLOH��HW�RUNV�FR�OG�FR�FHLYDEO��EH�FR��HFWHG�IRU�PLOHV�L��D���GLUHFWLR��D�G�D��REOLJDWLR��WR�
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FR�V�OW��LWK�DOO�SRWH�WLDOO��DIIHFWHG�OD�GR��HUV���SVWUHDP�RU�GR��VWUHDP��FR�OG�UHV�OW�L��

WKH�$SSOLFD�W�EHL�J�IRUFHG�WR�FR�V�OW��LWK�OD�GR��HUV�IDU�IURP�WKH�SURMHFW�DUHD���$SS��5HSO��

�U��DW����������$�JHOL�D�UHVSR�GV�WKDW�WKH�VRO�WLR��WR�&&3&�V�FR�FHU��LV�DOUHDG��EHIRUH�WKH�

�RDUG��&R�GLWLR�����RI�WKH�$PH�GHG�6WLS�ODWLR����KLFK�UHT�LUHV�WKDW�$�JHOL�D�PDNH�HIIRUWV�

RI�DOO�SDUFHOV�DGMDFH�W�WR�WKH�SURMHFW�DUHD�WR�UHT�HVW�GUDL�DJH�V�VWHP�L�IRUPDWLR��R��WKRVH�

SDUFHOV��$SS��5HSO���U��DW�����-RL�W�([����DW��������

������� 6WDII�FR�F�UV���6WDII�VWUHVVHV�WKDW�$SSOLFD�W�KDV�DJUHHG�WR�UHSDLU�D���GDPDJHG�

WLOH�SURPSWO��D�G�L���R�HYH�W�ODWHU�WKD�����GD�V�DIWHU�GLVFRYHU����KLFK�FRPSRUWV��LWK�2KLR�

$GP�&RGH�����������(�������6WDII�DOVR�KLJKOLJKWV�$�JHOL�D�V�HIIRUWV�WR�FR�V�OW��LWK�R��HUV�

RI�DJULF�OW�UDO�OD�G�L��RUGHU�WR�DVFHUWDL��WKH�W�SH��VL]H��D�G�ORFDWLR��RI�DOO�I��FWLR�L�J�GUDL��

WLOH� L�� WKH�SURMHFW� DUHD� D�G� FRPPLWPH�W� WR�H�JDJH� WKH�&R��W��(�JL�HHU��KH�� UHSDLUL�J�

H[LVWL�J�GUDL��WLOH��&R��([����DW�����&R��([����DW������

������� �DVHG�R��WKH�FRPPLWPH�WV�FR�WDL�HG�L��WKH�DSSOLFDWLR��D�G�WKH�FR�GLWLR�V�

L�� WKH� $PH�GHG� 6WLS�ODWLR��� 6WDII� D�G� $�JHOL�D� EHOLHYH� WKDW� WKH� �RDUG� KDV� DGHT�DWH�

HYLGH�FH� WR� IL�G�D�G�GHWHUPL�H� WKDW� WKH�RYHUDOO� LPSDFW� WR�GUDL�� WLOH��LOO�EH�PL�LPDO�D�G�

FR�GLWLR�V�UHODWHG�WR�V�FK�WLOH�L��WKH�SURMHFW�DUHD�VDWLVI��WKH��RDUG�V�U�OHV��$SS��5HSO���U��DW�

����6WDII�5HSO���U��DW������

������� 7KH��RDUG�IL�GV�WKDW�WKH�UHFRUG�SURYLGHV�DGHT�DWH�HYLGH�FH��LWK��KLFK�WR�

SHUIRUP�WKH�VWDW�WRULO��UHT�LUHG�D�DO�VLV���,�LWLDOO���WKH��RDUG��RWHV�WKDW�LW�LV���GLVS�WHG�WKDW�

WKHUH�LV��R�DJULF�OW�UDO�GLVWULFW�OD�G�L��WKH�SURMHFW�DUHD��&R��([����DW�����6WDII�([����DW�������6WLOO��

WKHUH�LV�DPSOH�HYLGH�FH�WR�GHPR�VWUDWH�WKDW�WKH�)DFLOLW���LOO�KDYH�PL�LPDO�D�G�UHODWLYHO��

WHPSRUDU�� LPSDFWV� R�� WKH� DJULF�OW�UDO� DFUHV� �LWKL�� D�G� V�UUR��GL�J� WKH� SURMHFW� DUHD���

$�JHOL�D� KDV� HVWDEOLVKHG� WKDW�� �SR�� GHFRPPLVVLR�L�J�� WKH� OD�G� FD�� EH� UHW�U�HG� WR�

DJULF�OW�UDO��VH��&R��([����DW��������6WDII�([����DW�������$�G���KLOH�WKH��RDUG�UHFRJ�L]HV�WKDW�

&&3&�V�FR�FHU���LWK�UHJDUG�WR�DJULF�OW�UDO�OD�G�LV�WKDW�FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�

)DFLOLW���LOO�UHV�OW� L��EURNH��D�G�GDPDJHG�ILHOG�GUDL�� WLOHV�� WKH��RDUG� IL�GV� WKDW�WKHUH� LV�
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V�IILFLH�W�UHFRUG�HYLGH�FH�WR�FR�FO�GH�WKDW�$SSOLFD�W�KDV�D�G��LOO�FR�WL��H�WR�DGHT�DWHO��

DGGUHVV�WKDW�FR�FHU���

������� 7R� H�KD�FH� $�JHOL�D�V� RULJL�DO� FRPPLWPH�W� WR� ORFDWH� GUDL�� WLOHV� DV�

DFF�UDWHO��DV�SRVVLEOH�SULRU�WR�FR�VWU�FWLR���$PH�GHG�6WLS�ODWLR��&R�GLWLR�����UHT�LUHV�WKDW�

EH�FKPDUN�FR�GLWLR�V�RI�V�UIDFH�D�G�V�EV�UIDFH�GUDL�DJH�V�VWHPV�EH�GRF�PH�WHG�SULRU�WR�

FR�VWU�FWLR���L�FO�GL�J�HIIRUWV�WR�FR�WDFW�WKH�R��HUV�RI�DOO�SDUFHOV�DGMDFH�W� WR� WKH�SURMHFW�

DUHD�WR�UHT�HVW�UHOHYD�W�GUDL�DJH�V�VWHP�L�IRUPDWLR���&R��([����DW�����6WDII�([����DW�����-RL�W�

([����DW����� �)�UWKHUPRUH��FRPSOLD�FH��LWK�&R�GLWLR����� UHT�LUHV� WKDW�GDPDJHG� ILHOG� WLOH�

V�VWHPV�VKDOO�EH�SURPSWO��UHSDLUHG��R�ODWHU�WKD�����GD�V�DIWHU�V�FK�GDPDJH�LV�GLVFRYHUHG�

D�G�EH�UHW�U�HG� WR�DW� OHDVW�RULJL�DO�FR�GLWLR�V�RU� WKHLU�PRGHU��HT�LYDOH�W�DW�$SSOLFD�W�V�

H[SH�VH����

������� 7KH��RDUG�IL�GV�WKDW�&&3&�V�FR�FHU�V�UHJDUGL�J�WKH�HIIRUWV�WR�EH�WDNH��L��

RUGHU� WR� LGH�WLI�� WKH� EH�FKPDUN� FR�GLWLR�V� RI� H[LVWL�J� GUDL�DJH� WLOH� V�VWHPV� DUH�

DSSURSULDWHO��DGGUHVVHG�E��WKH�SURSRVHG�SOD����7KH�SOD��HG�DSSURDFK�LV�UHDVR�DEOH�L��WKDW�

L�FO�GHV��RUNL�J��LWK�WKH�&R��W��(�JL�HHU�D�G�3UHEOH�6:&��WR�REWDL��PDSV�RI�D���GUDL��

WLOH�L��WKH�DUHD��FRPP��LFDWLR�V��LWK�OD�GR��HUV��LWK�OD�GR��HUV�L��WKH�SURMHFW�DUHD��D�G�

R�VLWH�UHYLH�V�WR�LGH�WLI��GUDL��WLOH�L�GLFDWRUV��&R��([����DW����&R��([�����DW������&R��([����DW����

-RL�W�([����DW�������

������� :LWK�UHVSHFW�WR�WKH�UHT�LUHPH�W�WKDW�GDPDJHG�ILHOG�WLOH�V�VWHPV�EH�SURPSWO��

UHSDLUHG��R�ODWHU�WKD�����GD�V�DIWHU�V�FK�GDPDJH�LV�GLVFRYHUHG��WKH��RDUG�FR�FHGHV�WKDW�WKH�

F�UUH�W�OD�J�DJH�FR�OG�EH�L�WHUSUHWHG�L��PRUH�WKD��R�H��D����2��WKH�RWKHU�KD�G��WKH��RDUG�

IL�GV�WKDW�WKH�OD�J�DJH�SURSRVHG�E��&&3&�L�VHUWV�DGGLWLR�DO�DPELJ�LW����$FFRUGL�JO���WKH�

�RDUG�EHOLHYHV�WKDW�&R�GLWLR�����RI�WKH�$PH�GHG�6WLS�ODWLR��VKR�OG�EH�DPH�GHG�WR�UHT�LUH�

WKDW���DPDJHG�ILHOG�WLOH�V�VWHPV�VKDOO�EH�SURPSWO��UHSDLUHG�DIWHU�WKH�GDPDJH�LV�GLVFRYHUHG�

D�G�UHSRUWHG�WR�$SSOLFD�W�D�G�EH�UHW�U�HG�WR�DW�OHDVW�RULJL�DO�FR�GLWLR�V�RU�WKHLU�PRGHU��

HT�LYDOH�W� DW� WKH� $SSOLFD�W�V� H[SH�VH�� UHSDLU� DFWLYLWLHV� VKR�OG� FRPPH�FH� DV� VRR�� DV�

SUDFWLFDEOH�D�G�EH�FRPSOHWHG��R�ODWHU�WKD�����GD�V�IROOR�L�J�GLVFRYHU��D�G�UHSRUW������7KH�
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�RDUG�DOVR��RWHV�WKDW�S�UV�D�W�WR�&R�GLWLR������$�JHOL�D�LV�UHT�LUHG�WR�PDNH�DOO�ILHOG�WLOH�

UHSDLUV� �LWKR�W� UHJDUG� WR� GHJUHH� RI� GLIILF�OW�� RU� FRVW�� � 7KUR�JK� I�OO� FRPSOLD�FH� �LWK�

&R�GLWLR�����D�G�DGKHUH�FH�WR�WKH�GHFRPPLVVLR�L�J�SOD���WKUR�JK��KLFK�WKH�SURMHFW�DUHD�

�LOO�EH�UHW�U�HG�WR�DJULF�OW�UDO��VH�DW�WKH�H�G�RI�WKH�)DFLOLW��V��VHI�O�OLIH��WKH�FR�WL��DWLR��RI�

DJULF�OW�UDO�DFWLYLW���LOO�EH�SURWHFWHG�����

������� 3�UV�D�W� WR� WKH� DERYH�� WKH� �RDUG� FR�FO�GHV� WKDW� WKH� 3URMHFW� VDWLVILHV� WKH�

UHT�LUHPH�WV�VSHFLILHG�L��5�&����������$������SURYLGHG�WKH�FHUWLILFDWH�LVV�HG�L�FRUSRUDWHV�WKH�

DSSOLFDEOH�SURYLVLR�V�RI�WKH�$PH�GHG�6WLS�ODWLR���DV�DPH�GHG�E��WKLV�2UGHU�

�� 5�������������������:DWHU��R�VHU�DWLR��3UDFWLFH�

������� 3�UV�D�W� WR� 5�&�� ��������$������ WKH� SURSRVHG� IDFLOLW�� P�VW� L�FRUSRUDWH�

PD[LP�P�IHDVLEOH��DWHU�FR�VHUYDWLR��SUDFWLFHV��FR�VLGHUL�J�DYDLODEOH�WHFK�RORJ��D�G�WKH�

�DW�UH�RI�D�G�HFR�RPLFV�RI�WKH�YDULR�V�DOWHU�DWLYHV��

������� ��UL�J�RSHUDWLR���$�JHOL�D�EHOLHYHV�WKDW�WKH�)DFLOLW���LOO��VH�D��H[WUHPHO��

VPDOO�YRO�PH��DWHU��LI�D���DW�DOO���:KDW�OLWWOH��DWHU�LV��VHG�DW�WKH�)DFLOLW���LOO�EH��VHG�IRU�WKH�

RFFDVLR�DO� FOHD�L�J� RI� VRODU� SD�HOV�� � $�JHOL�D� D�WLFLSDWHV� �R� �DWHU� GLVFKDUJH� IURP� WKH�

)DFLOLW�� D�G� VWDWHV� WKDW� WKHUH��LOO� EH��R� LPSDFWV� WR��DWHU� T�DOLW��G�H� WR� FR�VWU�FWLR�� RU�

RSHUDWLR�V�� � �HFD�VH� RI� V�FK�PL�LPDO��DWHU�GHPD�GV��$�JHOL�D� DVVHUWV� WKDW� WKH�)DFLOLW��

L�FRUSRUDWHV�PD[LP�P�IHDVLEOH��DWHU�FR�VHUYDWLR��SUDFWLFHV����$SS�,�LWLDO��U��DW�����&R��([��

��DW�����������6WDII�FR�F�UV��LWK�$�JHOL�D�V�DVVHVVPH�W�D�G�IL�GV�WKDW�WKH�UHT�LUHPH�WV���GHU�

5�&����������D�G���������DUH��RW�DSSOLFDEOH�WR�WKLV�SURMHFW��6WDII�WKHUHIRUH�UHFRPPH�GV�WKDW�

WKH��RDUG� IL�G� WKDW� WKH�)DFLOLW���R�OG� L�FRUSRUDWH�PD[LP�P�IHDVLEOH��DWHU�FR�VHUYDWLR��

SUDFWLFHV� D�G� WKHUHIRUH� FRPSOLHV� �LWK� WKH� UHT�LUHPH�WV� VSHFLILHG� L�� 5�&�� ��������$������

SURYLGHG� WKDW�D���FHUWLILFDWH� LVV�HG� L�FO�GHV� WKH�FR�GLWLR�V�VSHFLILHG� L�� WKH�6WDII�5HSRUW���

�6WDII�([����DW������

������� 8SR��D�UHYLH��RI�WKH�UHFRUG��WKH��RDUG�IL�GV�WKDW�WKH�)DFLOLW��L�FRUSRUDWHV�

WKH� PD[LP�P� IHDVLEOH� �DWHU� FR�VHUYDWLR�� SUDFWLFHV�� D�G�� WKHUHIRUH�� VDWLVILHV� WKH�
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UHT�LUHPH�WV� RI� 5�&�� ��������$������ SURYLGHG� WKDW� WKH� FHUWLILFDWH� LVV�HG� L�FRUSRUDWHV� WKH�

DSSOLFDEOH�SURYLVLR�V�RI�WKH�$PH�GHG�6WLS�ODWLR����,��PDNL�J�WKLV�GHWHUPL�DWLR���WKH��RDUG�

UHFRJ�L]HV�WKH�UHSUHVH�WDWLR��WKDW�FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�)DFLOLW���LOO��RW�UHT�LUH�

WKH��VH�RI�VLJ�LILFD�W�DPR��WV�RI��DWHU�D�G�WKDW��HDUO���R��DWHU�RU��DVWH�DWHU�GLVFKDUJH�LV�

H[SHFWHG��6WDII�([����DW��������

IX. �216,��5�7,21�2)�67,38��7,21�

������� 3�UV�D�W� WR� 2KLR� $GP�&RGH� ����������� SDUWLHV� EHIRUH� WKH� �RDUG� DUH�

SHUPLWWHG�WR�H�WHU�L�WR�VWLS�ODWLR�V�FR�FHU�L�J�LVV�HV�RI�IDFW��WKH�D�WKH�WLFLW��RI�GRF�PH�WV��

RU�WKH�SURSRVHG�UHVRO�WLR��RI�VRPH�RU�DOO�RI�WKH�LVV�HV�L��D�SURFHHGL�J���,��DFFRUGD�FH��LWK�

2KLR�$GP�&RGH����������������R�VWLS�ODWLR��LV�EL�GL�J�R��WKH��RDUG����R�HYHU��WKH��RDUG�

PD�� DIIRUG� WKH� WHUPV�RI� WKH� VWLS�ODWLR�� V�EVWD�WLDO��HLJKW�� � 7KH� VWD�GDUG� RI� UHYLH�� IRU�

FR�VLGHUL�J� WKH� UHDVR�DEOH�HVV� RI� D� VWLS�ODWLR�� KDV� EHH�� GLVF�VVHG� L�� ��PHUR�V� �RDUG�

SURFHHGL�JV���6HH��H�J��,���H����GL��:L�G�������&DVH�1R����������(/��*1��0DU�������������,��

�H��R�W��HVW� ��LR�:L�G� ��H����������&DVH�1R���������(/��*1���HF�� ���� ������� ,�� �H� ����

����VP���R���,�F���&DVH�1R����������(/��6���6HSW�������������,���H��ROOL����LOOV��H�H��WL��������

&DVH�1R����������(/��*$��0D������������,���H��PH�LF�������VP����VWHPV�,�F���&DVH�1R������

�����(/��6���0DU��������������7KH��OWLPDWH�LVV�H�IRU�WKH��RDUG�V�FR�VLGHUDWLR��LV��KHWKHU�

WKH�DJUHHPH�W���KLFK�HPERGLHV�FR�VLGHUDEOH� WLPH�D�G� HIIRUW� E�� WKH� VLJ�DWRU��SDUWLHV�� LV�

UHDVR�DEOH�D�G�VKR�OG�EH�DGRSWHG��,��FR�VLGHUL�J�WKH�UHDVR�DEOH�HVV�RI�D�VWLS�ODWLR���WKH�

�RDUG�KDV��VHG�WKH�IROOR�L�J�FULWHULD�����

D� ,V�WKH�VHWWOHPH�W�D�SURG�FW�RI�VHULR�V�EDUJDL�L�J�DPR�J�FDSDEOH��
N�R�OHGJHDEOH�SDUWLHV���

E� �RHV� WKH� VHWWOHPH�W�� DV� D� SDFNDJH�� EH�HILW� UDWHSD�HUV� D�G� WKH�

S�EOLF�L�WHUHVW���

F� �RHV� WKH�VHWWOHPH�W�SDFNDJH�YLRODWH�D��� LPSRUWD�W� UHJ�ODWRU��
SUL�FLSDO�RU�SUDFWLFH����
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�� ,V�W�H�VHWW�HPH�W�D�SURG�FW�RI�VHULR�V�EDU�DL�L���DPR���FDSDE�H��N�R��HG�HDE�H�

SDUWLHV��

������� $�JHOL�D�VWDWHV�WKDW�WKH�RULJL�DO�VWLS�ODWLR���ILOHG�R��-��H������������DV�WKH�

SURG�FW� RI� �HJRWLDWLR�V� KHOG� �LWK� DOO� SDUWLHV� WR� WKLV� SURFHHGL�J�� DOO� RI� �KRP� �HUH�

UHSUHVH�WHG�E��FR��VHO�� �$FFRUGL�J�WR�$�JHOL�D��WKH�VHULR�V��DW�UH�RI�WKH�EDUJDL�L�J�WKDW�

OHG�WR�WKDW�ILUVW�VWLS�ODWLR��LV�HYLGH�FHG�E��WKH�IDFW�WKDW�DOO�VLJ�DWRULHV�DJUHHG�WR�PRGLI��VRPH�

RI�WKH�FR�GLWLR�V�UHFRPPH�GHG�E��6WDII�D�G�WR�DGG��H��FR�GLWLR�V�WKDW��HUH��RW�L��WKH�6WDII�

5HSRUW�� � �&R��([����DW����6WDII�([����DW�������� -RL�W�([����DW�������� �$�JHOL�D�DYHUV� WKDW� WKH�

$PH�GHG�6WLS�ODWLR��LV�DOVR�WKH�SURG�FW�RI�VHULR�V�EDUJDL�L�J���$�JHOL�D�UHSRUWV�WKDW��DV�

WLPH�SURJUHVVHG�D�G�SOD�V�FR�WL��HG�WR�EH�GHYHORSHG�D�G�UHYLVHG��LW�H�JDJHG�DOO�SDUWLHV�WR�

�HJRWLDWH� D�G� IL�DOL]H� WKH� $PH�GHG� 6WLS�ODWLR��� �KLFK� DOO� VLJ�DWRULHV� DFN�R�OHGJH�

�SUHVH�WV�ERWK�UHYLVHG�D�G��H��FR�GLWLR�V�WKDW�DUH�PRUH�SURWHFWLYH�WKD��WKH�FR�GLWLR�V�L��

WKH�RULJL�DO�VWLS�ODWLR��V�EPLWWHG�R��WKH�UHFRUG���$SS��,�LWLDO��U��DW����FLWL�J�-RL�W�0RWLR��

WR�5HRSH���HDUL�J�5HFRUG�� -�O�����������DW����� �$�JHOL�D�V�EPLWV�WKDW�DOO�SDUWLHV�KDG�WKH�

RSSRUW��LW��WR�SDUWLFLSDWH�L���HJRWLDWLR��RI�WKH�$PH�GHG�6WLS�ODWLR���WKDW�DOO�SDUWLHV��HUH�

UHSUHVH�WHG�E��FR��VHO��D�G�WKDW�WKH�FKD�JHV�PDGH�IURP�WKH�RULJL�DO�VWLS�ODWLR��UHIOHFW�L�S�W�

IURP�DOO�VLJ�DWRULHV��$SS��,�LWLDO��U��DW�����&R��([�����DW�������

������� 6WDII�FR�ILUPV�WKDW�FR��VHO�IRU�DOO�SDUWLHV�WR�WKLV�SURFHHGL�J�SDUWLFLSDWHG�L��

VHWWOHPH�W� GLVF�VVLR�V� D�G� WKDW� WKH� $PH�GHG� 6WLS�ODWLR�� LV� WKH� SURG�FW� RI� D�� �RSH��

SURFHVV���6WDII�,�LWLDO��U��DW�������6WDII�SRL�WV�WR�WKH�WHVWLPR���RI�$�JHOL�D��LW�HVV��HUOL�J��

�KR� DWWHVWHG� WKDW� �H[WH�VLYH� �HJRWLDWLR�V�� WRRN� SODFH� DPR�J� WKH� SDUWLHV� D�G� WKDW� WKH�

RULJL�DO� VWLS�ODWLR�� UHSUHVH�WHG� D� �FRPSUHKH�VLYH� FRPSURPLVH� RI� WKH� LVV�HV� UDLVHG� E��

SDUWLHV��LWK�GLYHUVH�L�WHUHVW���6WDII�,�LWLDO��U��DW����FLWL�J�&R��([����DW����VHH��OVR�&R��([�����DW�

������6WDII�H[SODL�V�WKDW�DIWHU�WKH�UHFRUG��DV�FORVHG�D�G�WKH�SDUWLHV�D�DLWHG�D�GHFLVLR��E��WKH�

�RDUG�� VHWWOHPH�W� GLVF�VVLR�V� �HUH� UHRSH�HG� E�� WKH� SDUWLHV� D�G� $�JHOL�D� SURYLGHG�

DGGLWLR�DO� L�IRUPDWLR�� DER�W� GHWDLOV� RI� WKH� 3URMHFW�� � 6WDII� VWDWHV� WKDW� FR�WL��HG� �VHULR�V�

EDUJDL�L�J�� EHW�HH�� WKH� SDUWLHV� UHV�OWHG� L�� DGGLWLR�DO� FR�GLWLR�V� EHL�J� DGGHG� WR� WKH�

$PH�GHG�6WLS�ODWLR����LWK�JUHDWHU�GHWDLO�D�G�L�FUHDVHG�SURWHFWLR�V�DGGHG�WR�WKH�SUHYLR�VO��
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�
SURSRVHG� FR�GLWLR�V�� � 6WDII� VWDWHV� WKDW� DOO� SDUWLHV� �HUH� DJDL�� L�YLWHG� WR� SDUWLFLSDWH� L��

GLVF�VVLR�V�D�G�WKDW�WKH�VLJ�DWRU��SDUWLHV��HUH�DFWLYH�L��FUDIWL�J�WKH�DPH�GHG�FR�GLWLR�V���

6WDII�V�EPLWV�WKDW�WKH�$PH�GHG�6WLS�ODWLR��LV��WKHUHIRUH����GH�LDEO��WKH�SURG�FW�RI�VHULR�V�

EDUJDL�L�J�DPR�J�FDSDEOH��N�R�OHGJHDEOH�SDUWLHV����6WDII�,�LWLDO��U��DW���������

������� 8SR��UHYLH���WKH��RDUG�IL�GV�WKDW�WKH�$PH�GHG�6WLS�ODWLR��LV�WKH�SURG�FW�

RI�VHULR�V�EDUJDL�L�J�DPR�J�FDSDEOH��N�R�OHGJHDEOH�SDUWLHV���,�LWLDOO���WKH��RDUG��RWHV�WKDW�

SDUWLHV� WR� WKLV� SURFHHGL�J� �HUH� UHSUHVH�WHG� E�� N�R�OHGJHDEOH�� FRPSHWH�W� FR��VHO���

$GGLWLR�DOO���WKH��RDUG��RWHV�WKDW�DOO�SDUWLHV�WR�WKLV�SURFHHGL�J��HUH�L�YLWHG�WR�SDUWLFLSDWH�

L��WKH��HJRWLDWLR�V�WKDW�UHV�OWHG�L��ERWK�WKH�RULJL�DO�D�G�WKH�$PH�GHG�6WLS�ODWLR����7K�V��

WKH��RDUG�IL�GV�WKDW�WKH�ILUVW�FULWHULR��LV�PHW��

�� �RHV�W�H�VHWW�HPH�W��DV�D�SDFND�H��EH�HILW�UDWHSD�HUV�D�G�W�H�S�E�LF�L�WHUHVW��

������� $V�D�JH�HUDO�PDWWHU��$�JHOL�D�DVVHUWV�WKDW�WKH�$PH�GHG�6WLS�ODWLR��LV�L��WKH�

S�EOLF� L�WHUHVW�EHFD�VH�VLJ�DWRULHV�V�FK�DV�WKH�&R��W��&RPPLVVLR�HUV��&R��W��(�JL�HHU��

3UHEOH�6:&����L[R��7U�VWHHV��D�G�WKH�3OD��L�J�&RPPLVVLR��DUH�WKH�HOHFWHG�RIILFLDOV�D�G�

DSSRL�WHG�ERGLHV�WKDW�UHSUHVH�W�WKH�S�EOLF�L��WKH�SURMHFW�DUHD��$SS��,�LWLDO��U��DW�����-RL�W�([��

��DW������

������� $�JHOL�D� EHOLHYHV� WKDW� WKH� $PH�GHG� 6WLS�ODWLR�� LV� L�� WKH� S�EOLF� L�WHUHVW�

EHFD�VH�RI��V�EVWD�WLDO�EH�HILWV��WKDW�LW�DOOHJHV��LOO�UHV�OW�IURP�FR�VWU�FWLR��RI�WKH�)DFLOLW����

)LUVW��$�JHOL�D�VWDWHV�WKDW�WKH�)DFLOLW���LOO�JH�HUDWH�HPLVVLR��IUHH�SR�HU���KLFK��LOO�DVVLVW�

L��WKH�DWWDL�PH�W�RI�DLU�T�DOLW��JRDOV�L��VR�WK�HVWHU��2KLR��&R��([����DW��������� �$�JHOL�D�

VWDWHV�WKDW�SD�PH�WV��LOO� IOR��WR�ORFDO�JRYHU�PH�WV��L�FO�GL�J�3UHEOH�&R��W��D�G��L[R��

D�G�,VUDHO�WR��VKLSV��D�G�WKH�ORFDO�VFKRRO�GLVWULFW���KLFK��DFFRUGL�J�WR��LW�HVV��HUOL�J���LOO�

EH�IDU�L��H[FHVV�RI�WKH�SURSHUW��WD[HV�F�UUH�WO��EHL�J�SDLG�R��WKH�SDUFHOV�IRUPL�J�WKH�SURMHFW�

DUHD��7U��,�DW�������$�JHOL�D�V�EPLWV�WKDW�SD�PH�WV�WR�ORFDO�JRYHU�PH�W�IURP�WKH�)DFLOLW���LOO�

EH�D�PL�LP�P�RI����������SHU��HDU��&R��([�����DW�����$WW��������
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������� $�JHOL�D�VWDWHV�WKDW�WKH�)DFLOLW���LOO�FUHDWH�DSSUR[LPDWHO������WR�������GLUHFW�

D�G�L�GLUHFW�FR�VWU�FWLR��UHODWHG�MREV��LWK�FRUUHVSR�GL�J�SD�UROO�RI�������PLOOLR��WR�������

PLOOLR�� �&R��([����DW����� ([KLELW�&��� ���UL�J�RSHUDWLR�V��GHSH�GL�J�R�� WKH�SHUFH�WDJH�RI�

ORFDOO��VR�UFHG�FR�WH�W�IRU�PDL�WH�D�FH�DFWLYLWLHV��$�JHOL�D�HVWLPDWHV�WKDW�WKH�)DFLOLW���LOO�

FUHDWH�DSSUR[LPDWHO�����WR����GLUHFW�D�G�L�GLUHFW�MREV��LWK�FRUUHVSR�GL�J�D���DO�SD�UROO�RI�

DSSUR[LPDWHO����������� WR����PLOOLR��� �$FFRUGL�J� WR�$�JHOL�D��WKH�)DFLOLW�� LV�H[SHFWHG� WR�

JH�HUDWH� �H�� HFR�RPLF� R�WS�W� RI� DUR��G� ������� PLOOLR�� G�UL�J� FR�VWU�FWLR�� D�G� �����

PLOOLR��D���DOO��G�UL�J�RSHUDWLR�����&R��([���DW��������([KLELW�&���

������� $�JHOL�D� V�EPLWV� WKDW� &R�GLWLR�� �� RI� WKH� $PH�GHG� 6WLS�ODWLR�� LV� L�� WKH�

S�EOLF�L�WHUHVW�EHFD�VH�LW�H[WH�GV�VHWEDFNV�WR�GLVWD�FHV�JUHDWHU�HYH��WKD��WKRVH�L�FO�GHG�L��

WKH�DSSOLFDWLR��D�G�WKH�RULJL�DO�VWLS�ODWLR����7KH�DSSOLFDWLR��PDGH�FOHDU�WKDW�WKH�SURMHFW�DUHD�

�R�OG�FR�WDL��FHUWDL��VHWEDFNV�D�G�WKH�RULJL�DO�VWLS�ODWLR��H[WH�GHG�VHWEDFNV�VR�WKDW�WKH��

�R�OG�PHDV�UH�WR�WKH��HGJH�RI�WKH�ULJKW�RI��D��UDWKHU�WKD��WKH�HGJH�RI�WKH�URDG�D����&R��

([����DW�����-RL�W�([����DW����� �7KH�$PH�GHG�6WLS�ODWLR��SUHVHUYHV� WKLV� OD�J�DJH�D�G�DOVR�

H[SD�GV�RWKHU�VHWEDFNV�L��&R�GLWLR������)RU�L�VWD�FH���KHUH�WKH�DSSOLFDWLR��FDOOHG�IRU�D����

IRRW� VHWEDFN�EHW�HH�� WKH�SHULPHWHU� IH�FH� D�G� WKH�SURSHUW�� OL�H� RI� D����R��SDUWLFLSDWL�J�

SDUFHO��&R�GLWLR����H[WH�GV� WKH�VHWEDFN� WR�D�PL�LP�P�RI����IHHW�� � ,��DGGLWLR����KHUH� WKH�

DSSOLFDWLR�� FDOOHG� IRU� D� ����IRRW� VHWEDFN�EHW�HH��D���DERYH�JUR��G�HT�LSPH�W� D�G� D���

�R��SDUWLFLSDWL�J�UHVLGH�FH��&R�GLWLR����UHT�LUHV�D�����IRRW�VHWEDFN�EHW�HH�� WKH�)DFLOLW��

IH�FH�D�G�D����R��SDUWLFLSDWL�J�UHVLGH�FH���)L�DOO���&R�GLWLR����UHT�LUHV�D��DGGLWLR�DO���H��

VHWEDFN�RI�����IHHW�EHW�HH��D���FH�WUDO�L�YHUWHU�D�G�D����R��SDUWLFLSDWL�J�UHVLGH�FH���&R��

([����DW�����-RL�W�([����DW������$�JHOL�D�EHOLHYHV�WKDW�WKHVH�H[SD�GHG�VHWEDFN�GLVWD�FHV�KDYH�

��PHUR�V�EH�HILWV�� �7KH� ODUJHU�VHWEDFNV� IURP�URDG�D�V��LOO�DGGUHVV�D���FR�FHU�V�DER�W�

YLVLELOLW�� DW�FURVVURDGV�� LI�V�FK� D�SRWH�WLDO�KD]DUG�HYH�� H[LVWV� �&R�� ([�� ��DW� ���� �$�JHOL�D�

I�UWKHU� DOOHJHV� WKDW� WKHVH� L�FUHDVHG� VHWEDFNV� EH�HILW� YHJHWDWLYH� VFUHH�L�J�� DV� �LW�HVV�

5REL�VR��WHVWLILHG�WKDW�WKH�JUHDWHU�GLVWD�FHV��R�OG�DOOR��SURSRVHG�SOD�W�PRG�OHV�WR�I�OO��

DFKLHYH�WKH�JRDOV�RI�WKH�OD�GVFDSH�PLWLJDWLR��SOD���&R��([�����DW��������:LWK�UHJDUG�WR��RLVH�

UHODWHG�LVV�HV��$�JHOL�D�EHOLHYHV�WKDW�WKH�����IRRW�L�YHUWHU�VHWEDFN�H�V�UHV�WKDW�V�FK�LVV�HV��
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LI�D����DUH�HIIHFWLYHO��PLWLJDWHG���$FFRUGL�J�WR��LW�HVV��HVVOHU��VR��G�PRGHOL�J�EDVHG�R��

WKH�����IRRW�VHWEDFN�VKR�V�WKDW�DOO��R��SDUWLFLSDWL�J�UHVLGH�FHV�DUH�HLWKHU�FORVH�WR�RU�R�WVLGH�

WKH����G�$�FR�WR�U���KLFK�KH�VWDWHV�LV��JH�HUDOO��FR�VLGHUHG�L�FR�VHT�H�WLDO�HYH��L��U�UDO�

H�YLUR�PH�WV�����&R��([�����DW�������

������� $�JHOL�D� EHOLHYHV� WKDW� &R�GLWLR�� ��� RI� WKH� $PH�GHG� 6WLS�ODWLR�� DOVR�

EH�HILWV� WKH�S�EOLF�EHFD�VH� LW� OLPLWV� WKH�KR�UV�RI�FR�VWU�FWLR��DFWLYLWLHV�� �:LW�HVV��HVVOHU�

RSL�HG�WKDW�FR�VWU�FWLR���RLVH�IURP�WKH�)DFLOLW���R�OG�EH�EULHI�L��G�UDWLR��D�G�R�O��RFF�U�

G�UL�J�WKH�GD�WLPH��&R��([�����DW������$�JHOL�D�SRL�WV�R�W�WKDW�&R�GLWLR�����RI�WKH�$PH�GHG�

6WLS�ODWLR��UHL�IRUFHV�WKLV�E��OLPLWL�J�FR�VWU�FWLR��KR�UV���$�JHOL�D�YLH�V� WKHVH�OLPLWV�DV�

EHL�J� L�� WKH� S�EOLF� L�WHUHVW� EHFD�VH� WKH�� SUHYH�W� �RLVH�SURG�FL�J� FR�VWU�FWLR�� IURP�

RFF�UUL�J�R�WVLGH�RI�GD�OLJKW�KR�UV��KH��LW��R�OG�EH�PRUH�DSSDUH�W�WR��HDUE��UHVLGH�FHV��

�-RL�W�([����DW����&R�GLWLR������$SS��,�LWLDO��U��DW������

������� $�JHOL�D�VWDWHV�WKDW�&R�GLWLR�����RI�WKH�$PH�GHG�6WLS�ODWLR��EH�HILWV�WKH�

S�EOLF� EHFD�VH� LW� UHT�LUHV� WKH� SUHSDUDWLR�� RI� D� OD�GVFDSH� D�G� OLJKWL�J� SOD�� D�G� WKH�

PDL�WH�D�FH�RI�IH�FL�J�L��JRRG�UHSDLU�L��RUGHU�WR�UHG�FH�WKH�DHVWKHWLF�D�G�OLJKWL�J�LPSDFWV�

RI�WKH�)DFLOLW��R��DGMDFH�W��R��SDUWLFLSDWL�J�UHVLGH�WLDO�SDUFHOV��-RL�W�([����DW������&R�GLWLR��

����� � $�JHOL�D� DVVHUWV� WKDW� &R�GLWLR�� ��� �RW� R�O�� L�FRUSRUDWHV� 6WDII�V� UHFRPPH�GDWLR��

UHJDUGL�J�OD�GVFDSH�D�G�OLJKWL�J�E�W�H[WH�GV�WKH�FRPPLWPH�WV�HYH��I�UWKHU��$SS��,�LWLDO�

�U��DW�����6WDII�([����DW�������)LUVW��&R�GLWLR�����UHT�LUHV�WKDW�WKH�OD�GVFDSH�D�G�OLJKWL�J�SOD��

EH�GHYHORSHG� L��FR�V�OWDWLR���LWK�D� OD�GVFDSH�DUFKLWHFW� OLFH�VHG�E�� WKH�2KLR�/D�GVFDSH�

$UFKLWHFWV� �RDUG�� �KLFK� $�JHOL�D� DVVHUWV� �LOO� H�V�UH� WKDW� WKH� SOD�� LV� GHVLJ�HG� E�� D�

SURIHVVLR�DOO��FHUWLILHG�DUFKLWHFW���6HFR�G��&R�GLWLR�����PDNHV�FOHDU�WKDW���OHVV�DOWHU�DWLYH�

PLWLJDWLR��LV�DJUHHG��SR���LWK�WKH�R��HU�RI�D��DGMDFH�W��R��SDUWLFLSDWL�J�SDUFHO��WKH��WKH�

SOD��SURYLGHV�IRU�WKH�SOD�WL�J�RI�YHJHWDWLYH�VFUHH�L�J�D�G�UHT�LUHV�$�JHOL�D�WR�H�V�UH�WKDW�

���SHUFH�W�RI�WKH�SOD�WL�JV�KDYH�V�UYLYHG�DIWHU�ILYH��HDUV��DV��HOO�DV�FRPPLWWL�J�$�JHOL�D�

WR�PDL�WDL�� WKH�YHJHWDWLYH�VFUHH�L�J� IRU� WKH�H�WLUH�OLIH�RI� WKH�)DFLOLW��� � �-RL�W�([����DW������

&R�GLWLR�������
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������� 6SHFLILF�WR�OLJKWL�J��$�JHOL�D�EHOLHYHV�WKDW�&R�GLWLR�����JRHV�EH�R�G�6WDII�V�

R���UHFRPPH�GDWLR�V���:KHUHDV�6WDII�UHT�HVWHG�D�OLJKWL�J�SOD���&R�GLWLR�����VSHFLILFDOO��

PD�GDWHV�WKDW�D���OLJKWV�DUH�WR�EH�PRWLR��DFWLYDWHG�D�G�GHVLJ�HG�WR��DUUR�O��IRF�V�OLJKW�

L��DUG� WR�DUG� WKH� )DFLOLW��� � �6WDII�([�� ��DW� ���� -RL�W� ([�� �� DW����&R�GLWLR�� ����� �$�JHOL�D�

V�EPLWV� WKDW� WKHVH� PHDV�UHV� �LOO� VRIWH�� WKH� YLV�DO� LPSDFW� RI� WKH� 3URMHFW� D�G� LPSURYH�

$�JHOL�D�V� �DELOLW�� WR� HIIHFWLYHO�� VFUHH�� D�G�PLWLJDWH� WKH� 3URMHFW�V� YLV�DO� LPSDFW�� �$SS��

,�LWLDO��U��DW����FLWL�J�&R��([�����DW����� �:LWK�UHVSHFW� WR� IH�FL�J��$�JHOL�D�SRL�WV�R�W� WKDW�

&R�GLWLR�����FR�WDL�V�D�UHT�LUHPH�W�WR�V�EPLW�D�SOD��GHVFULEL�J�PHWKRGV�RI�IH�FH�UHSDLU�

D�G�D� UHT�LUHPH�W�WR�PDL�WDL��SHULPHWHU�IH�FL�J��ERWK�RI��KLFK��LOO� VHUYH�WR�VWUH�JWKH��

VHF�ULW��DW�WKH�)DFLOLW��D�G�PL�LPL]H� WKH��HJDWLYH�YLV�DO� LPSDFW�RI�D���GDPDJHG� IH�FL�J�

�-RL�W�([����DW����&R�GLWLR������&R��([����DW�����

������� $�JHOL�D�VWDWHV�WKDW�&R�GLWLR�����RI�WKH�$PH�GHG�6WLS�ODWLR��LV�L��WKH�S�EOLF�

L�WHUHVW�EHFD�VH� LW� UHT�LUHV�$�JHOL�D� WR�DYRLG���KHUH�SRVVLEOH��RU�PL�LPL]H�WR� WKH�H[WH�W�

SUDFWLFDEOH��GDPDJH�WR�GUDL��WLOH�D�G�WR�UHSDLU�GDPDJHG�GUDL��WLOH�� �)�UWKHU��&R�GLWLR�����

UHT�LUHV� WKDW�$�JHOL�D�SURPSWO��UHSDLU�GDPDJHG� ILHOG� WLOH�V�VWHPV��R� ODWHU� WKD�����GD�V�

DIWHU�GLVFRYHU��RI�GDPDJH���$�JHOL�D�VWDWHV�WKDW�LW�LV�FRPPLWWHG�WR��RUNL�J��LWK�DGMRL�L�J�

OD�GR��HUV�WR�VHF�UH�DOO�DYDLODEOH�L�IRUPDWLR��UHJDUGL�J�WKH�SURMHFW�DUHD�V�GUDL�DJH�V�VWHP�

WR�PL�LPL]H�SRWH�WLDO�GDPDJH���$�JHOL�D�SRL�WV�R�W�WKDW�&R�GLWLR�����DOVR�UHT�LUHV�WKDW�WKH�

$SSOLFD�W� FR�V�OW� �LWK� WKH� &R��W�� (�JL�HHU� RU� 6WDII� EHIRUH� UHSDLUL�J� D��� FR��W��

PDL�WH�D�FH�UHSDLU�GLWFKHV�� � �-RL�W�([����DW������&R��([�����DW����� �$�JHOL�D�� UHLWHUDWHV�WKH�

RSL�LR��RI��LW�HVV�:DWHUKR�VH���KR�WHVWLILHG�WKDW�&R�GLWLR�����EH�HILWV�WKH�S�EOLF�L�WHUHVW�

�E��H�V�UL�J�WKH�SURWHFWLR��RI�GUDL��WLOH�D�G�H[LVWL�J�GUDL�DJH�L��WKH�SURMHFW�DUHD����$SS��

,�LWLDO��U��DW����FLWL�J�&R��([�����DW�����

������� $�JHOL�D�DUJ�HV�WKDW�&R�GLWLR�V����D�G����RI�WKH�$PH�GHG�6WLS�ODWLR��DUH�

L��WKH�S�EOLF�L�WHUHVW�EHFD�VH�WKH��UHT�LUH�$�JHOL�D�WR�GHYHORS�D�YHJHWDWLR��PD�DJHPH�W�

SOD���PL�LPL]H��WR�WKH�H[WH�W�SUDFWLFDEOH��WKH�FOHDUL�J�RI��RRGHG�DUHDV��D�G� WDNH�VWHSV� WR�

DYRLG�WKH�SURSDJDWLR��RI��R[LR�V��HHGV��$SS��,�LWLDO��U��DW�������:LWK�UHVSHFW�WR�WKH�FOHDUL�J�

RI��RRG�DUHDV��$�JHOL�D�V�EPLWV�WKDW�WKH�3URMHFW��LOO�L�YROYH�R�O��D��HVWLPDWHG�����DFUHV�RI�
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WUHH�FOHDUL�J��&R��([�����([KLELW�*�DW��������(YH���LWK�V�FK�PL�LPDO�WUHH�FOHDUL�J�SOD��HG��

$�JHOL�D�SRL�WV�R�W�WKDW�&R�GLWLR�����FRPPLWV� WKH�FRPSD���WR�PL�LPL]H� WKH�FOHDUL�J�RI�

�RRGHG�DUHDV��-RL�W�([����DW�����&R�GLWLR��������&R�GLWLR�����UHT�LUHV�$�JHOL�D�WR�GHYHORS�

D�YHJHWDWLR��PD�DJHPH�W�SOD��� �6SHFLILFDOO���DV�SDUW�RI� WKH�YHJHWDWLR��PD�DJHPH�W�SOD���

&R�GLWLR�� ��� UHT�LUHV� $�JHOL�D� WR� R�WOL�H� VWHSV� LW� L�WH�GV� WR� WDNH� WR� SUHYH�W� WKH�

HVWDEOLVKPH�W�RU�I�UWKHU�SURSDJDWLR��RI��R[LR�V��HHGV�LGH�WLILHG�L���2KLR�$GP�&RGH�������

���G�UL�J�WKH�SOD�WL�J�RI�SROOL�DWRU�IULH�GO��YHJHWDWLR�����-RL�W�([����DW������$�JHOL�D�VWDWHV�

WKDW� LW� KDV� DOUHDG�� SUHSDUHG� D� GUDIW� 9HJHWDWLR�� 0D�DJHPH�W� 3OD�� WKDW� PHHWV� WKH�

UHT�LUHPH�WV�RI�&R�GLWLR������$SS��,�LWLDO��U��DW�����&R��([������$WW����DW�������&R�GLWLR�����

I�UWKHU�UHT�LUHV�$�JHOL�D��WR�WKH�H[WH�W�SUDFWLFDEOH��WR�S�UFKDVH�VHHG�VWRFN�IURP�D�YH�GRU�

UHFRPPH�GHG�E��WKH�2KLR�6HHG�,PSURYHPH�W�$VVRFLDWLR���-RL�W�([����DW�����

������� $�JHOL�D� V�EPLWV� WKDW� WKH� SURYLVLR�V� RI� &R�GLWLR�V� ��� D�G� ��� RI� WKH�

$PH�GHG�6WLS�ODWLR���UHT�LUL�J�$�JHOL�D�WR�GHYHORS�D�WUDIILF�PD�DJHPH�W�SOD��D�G�H�WHU�

L�WR�D� URDG��VH�PDL�WH�D�FH�DJUHHPH�W��DUH� L�� WKH�S�EOLF�L�WHUHVW� �$SS�� ,�LWLDO��U��DW�������

6SHFLILFDOO��� &R�GLWLR�� ��� UHT�LUHV� $�JHOL�D� WR� SURYLGH� 6WDII� �LWK� D� WUD�VSRUWDWLR��

PD�DJHPH�W�SOD��D�G��RWLFH�RI�D���FKD�JH�WR�WKH�580$�H�WHUHG�L�WR�EHW�HH��$�JHOL�D��

WKH�3UHEOH� &R��W�� �RDUG�RI� &R��W��&RPPLVVLR�HUV�� WKH�3UHEOH� &R��W�� (�JL�HHU�� ,VUDHO�

7R��VKLS��D�G��L[R��7R��VKLS� DW� OHDVW���� GD�V�SULRU� WR� WKH�SUHFR�VWU�FWLR�� FR�IHUH�FH�

�-RL�W� ([�� �� DW� ���� &R�GLWLR�� ����� � )�UWKHU�� $�JHOL�D� �LW�HVV� �R�LIDV� WHVWLILHG� WKDW� WKH�

$PH�GHG�6WLS�ODWLR���LOO�H�V�UH�WKDW�WKH�3URMHFW��LOO��RW�KDYH�D��HJDWLYH�LPSDFW�R��ORFDO�

URDGV� DIWHU� )DFLOLW�� FR�VWU�FWLR�� D�G� GHFRPPLVVLR�L�J� �&R�� ([�� ��� DW� ���� � 0U�� �R�LIDV�

�OWLPDWHO��FR�FO�GHG�WKDW�&R�GLWLR�����LV�L��WKH�S�EOLF�L�WHUHVW��&R��([�����DW�����

������� $�JHOL�D� V�EPLWV� WKDW� &R�GLWLR�� ��� LV� L�� WKH� S�EOLF� L�WHUHVW� EHFD�VH� LW�

REOLJDWHV�WKH�FRPSD���WR�SURYLGH�RSSRUW��LWLHV�IRU�WUDL�L�J�WR�ORFDO�ILUVW�UHVSR�GHUV��I�U�LVK�

VSHFLDOL]HG�HT�LSPH�W�WKDW�PLJKW�EH��HHGHG��D�G�KROG�R�JRL�J�VDIHW��PHHWL�JV��LWK�ORFDO�

ILUH�D�G�(06�SURYLGHUV� �-RL�W� ([���� DW� ����&R�GLWLR�� ����&R��([�� ��DW� ������ �$FFRUGL�J� WR�

$�JHOL�D� �LW�HVV� �HUOL�J�� KLPVHOI� D� IRUPHU� (07� D�G� RSHUDWLR�V� GLUHFWRU� IRU� D� ORFDO�

YRO��WHHU� (06�� WKLV� WUDL�L�J� D�G� HT�LSPH�W� �LOO� KHOS� H�V�UH� WKDW� ORFDO� ILUH� D�G� (06�



��������(/��*1������ ������
�
SURYLGHUV�DUH�IDPLOLDU��LWK�WKH�)DFLOLW��D�G�DUH�DEOH�WR�HIIHFWLYHO��UHVSR�G�WR�D���HPHUJH�F��

R��WKH�VLWH��&R��([����DW������7U��,�DW�������

������� $�JHOL�D�EHOLHYHV� WKDW�&R�GLWLR�����RI� WKH�$PH�GHG�6WLS�ODWLR�� LV� L�� WKH�

S�EOLF�L�WHUHVW�EHFD�VH�LW�UHT�LUHV�WKH�FRPSD���WR�LPSOHPH�W�D�GHFRPPLVVLR�L�J�SOD��WKDW�

L�FO�GHV�IL�D�FLDO�DVV�UD�FH�UHT�LUHPH�WV��$SS��,�LWLDO��U��DW�������$�JHOL�D�FRPPLWWHG�L��

WKH�DSSOLFDWLR��WR�S�W�D�GHFRPPLVVLR�L�J�SOD��L��SODFH��&R��([����DW����������$�JHOL�D�VWDWHV�

WKDW�&R�GLWLR�����H[SUHVVO��UHT�LUHV�WKH�FUHDWLR��D�G�LPSOHPH�WDWLR��RI�D�GHFRPPLVVLR�L�J�

SOD��� � &R�GLWLR�� ��� DOVR� UHT�LUHV� WKDW� $�JHOL�D� SRVW� IL�D�FLDO� VHF�ULW�� L�� WKH� IRUP� RI� D�

SHUIRUPD�FH�ER�G��LWK�WKH��RDUG�DV�REOLJH�WR�H�V�UH�WKDW�WKHUH�DUH�I��GV�DYDLODEOH�WR�SD��

WKH� �HW� GHFRPPLVVLR�L�J� FRVWV�� � $GGLWLR�DOO��� &R�GLWLR�� ��� UHT�LUHV� WKDW� WKH� �HW�

GHFRPPLVVLR�L�J� FRVWV� EH� UHFDOF�ODWHG� HYHU�� ILYH� �HDUV� D�G� WKDW� WKH� ER�G�EH� L�FUHDVHG�

DFFRUGL�JO���-RL�W�([����DW�����&R�GLWLR������� �$FFRUGL�J�WR��LW�HVV��HUOL�J��&R�GLWLR�����

�LOO�H�V�UH�WKDW�WKH�3URMHFW�GRHV��RW�EHFRPH�D��L�FR�YH�LH�FH�WR�WKH�ORFDO�FRPP��LW��DW�WKH�

H�G�RI�LWV��VHI�O�OLIH����HUOL�J�VWDWHV�WKDW�WKH�GHFRPPLVVLR�L�J�SOD��UHT�LUHG�E��&R�GLWLR��

����LOO�DOOR��WKH�SURMHFW�DUHD�WR�EH�FR�YHUWHG�WR�D�RWKHU�SURG�FWLYH��VH�� ��&R��([����DW������

$�JHOL�D�KLJKOLJKWV�WKDW��LW�HVV��R�LIDV�HFKRHG�WKHVH�VH�WLPH�WV��KH��KH�WHVWLILHG�WKDW�WKH�

L�FO�VLR��RI�&R�GLWLR�����H�V�UHV�WKDW�D��HIIHFWLYH�GHFRPPLVVLR�L�J�SOD��LV�LPSOHPH�WHG�

D�G�SURSHUO�� I��GHG�L��RUGHU� WR�DOOR��WKH� OD�G� WR�EH�UHW�U�HG� WR�D��VH� WKDW�EH�HILWV� WKH�

S�EOLF��&R��([�����DW����&R��([�����DW�����

������� $�JHOL�D� VWDWHV� WKDW� &R�GLWLR�� ��� LV� �H�O�� DGGHG� WR� WKH� $PH�GHG�

6WLS�ODWLR��D�G� LV�L��WKH�S�EOLF�L�WHUHVW� �$SS�,�LWLDO��U��DW������ �&R�GLWLR�����UHT�LUHV�WKH�

$SSOLFD�W� WR� REWDL�� D�*H�HUDO� &R�VWU�FWLR�� 3HUPLW� LI� R�H� RU� PRUH� DFUHV� RI� JUR��G� DUH�

GLVW�UEHG�� �$�JHOL�D�VWDWHV� WKH�*H�HUDO�&R�VWU�FWLR��3HUPLW��LOO�UHT�LUH� WKH�FRPSD��� WR�

SHUIRUP� SUH�� D�G� SRVW�FR�VWU�FWLR�� VWRUP�DWHU� FDOF�ODWLR�V� WR� GHWHUPL�H� LI� D��� SRVW�

FR�VWU�FWLR�� EHVW� PD�DJHPH�W� SUDFWLFHV� DUH� UHT�LUHG�� � &R�GLWLR�� ��� I�UWKHU� UHT�LUHV�

$�JHOL�D� WR�V�EPLW� WKRVH�VWRUP�DWHU�FDOF�ODWLR�V�� DOR�J��LWK� D�FRS��RI�D���VWRUP�DWHU�

V�EPLWWDOV�PDGH�WR�WKH�2KLR�(3$��WR�WKH�3UHEOH�&R��W��2IILFH�RI�/D�G�8VH�0D�DJHPH�W�

D�G�WKH�3UHEOH�6RLO���:DWHU�&R�VHUYDWLR���LVWULFW����-RL�W�([����DW�������$�JHOL�D�EHOLHYHV�WKDW�
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&R�GLWLR�����LV�L��WKH�S�EOLF�L�WHUHVW�EHFD�VH��L��WKH��RUGV�RI��LW�HVV�0DUT�LV��LW���LOO�KHOS�

WR�H�V�UH�WKDW�SRVW�FR�VWU�FWLR��VWRUP�DWHU�IOR�V�DUH�DSSURSULDWHO��PD�DJHG��D�G�WKDW�D���

�HFHVVDU��FRUUHFWLYH�PHDV�UHV�DUH�GHVLJ�HG�L��DFFRUGD�FH��LWK�2KLR�(3$�UHJ�ODWLR�V��$SS�

,�LWLDO���U��DW����FLWL�J�&R��([�����DW�����

������� 6WDII�HFKRHV�WKH�WHVWLPR���RI�$�JHOL�D��LW�HVV��HUOL�J���KR�VWDWHG�WKDW�WKH�

)DFLOLW���LOO�JH�HUDWH�FOHD��D�G�T�LHW�UH�H�DEOH�HOHFWULFLW����$GGLWLR�DOO���WKH�)DFLOLW���LOO�

EH�HILW�WKH�ORFDO�HFR�RP��WKUR�JK�WKH�FUHDWLR��RI�FR�VWU�FWLR��MREV��RSHUDWLR�DO�MREV��D�G�

�H��WD[�UHYH��H���6WDII�EHOLHYHV�WKDW�FUHDWLR��RI�����WR�������GLUHFW�D�G�L�GLUHFW�MREV�G�UL�J�

FR�VWU�FWLR������WR����MREV�G�UL�J�RSHUDWLR��RI�WKH�)DFLOLW���D�G�WKH�D�WLFLSDWHG����������L��

3,/27�SD�PH�WV�GHPR�VWUDWH�WKDW�WKH�)DFLOLW���R�OG�EH�L��WKH�S�EOLF�L�WHUHVW����6WDII�,�LWLDO�

�U��DW����FLWL�J�&R��([����DW�����

������� 6WDII�EHOLHYHV�WKDW�D�RWKHU�S�EOLF�EH�HILW�RI�WKH�$PH�GHG�6WLS�ODWLR��LV�WKH�

�HJRWLDWLR��RI�WKH�UHFRPPH�GHG�FR�GLWLR��FR�FHU�L�J�VHWEDFNV�WKDW��LOO�EH�PHDV�UHG�IURP�

WKH�URDG�ULJKW�RI��D��UDWKHU�WKD��WKH�HGJH�RI�URDG�D�V���6WDII�FLWHV�WKH�WHVWLPR���RI��LW�HVV�

�HUOL�J���KR�VWDWHG�WKDW�WKLV��LOO�UHV�OW�L��ODUJHU�VHWEDFNV�IURP�URDG�D�V�D�G�DGGUHVV�D���

FR�FHU�V�DER�W�YLVLELOLW��DW�FURVVURDGV����6WDII�,�LWLDO��U��DW�����&R��([����DW������&R��([�����DW�

�����-RL�W�([����DW����&R�GLWLR�������6WDII�DOVR�SRL�WV�R�W�WKDW�WKH�$PH�GHG�6WLS�ODWLR��FR�WDL�V�

GHWDLOHG� OD�J�DJH� FR�FHU�L�J� GUDL�DJH� V�VWHPV�� ERWK� S�EOLF� D�G� SULYDWH�� D�G� UHT�LUHV�

$�JHOL�D� WR� FR�V�OW� �LWK� WKH� &R��W�� (�JL�HHU� RU� 6WDII� SULRU� WR� UHSDLUL�J� FR��W��

PDL�WH�D�FH�UHSDLU�GLWFKHV���$FFRUGL�J�WR�6WDII��WKLV�H�V�UHV�WKDW�H[LVWL�J�GUDL�DJH�L��WKH�

SURMHFW�DUHD�LV�SURWHFWHG����6WDII�,�LWLDO��U��DW��������&R��([����DW������-RL�W�([����DW������&R�GLWLR��

�����

������� 6WDII�VWDWHV�WKDW�WKH�$PH�GHG�6WLS�ODWLR��LPSURYHG�SURYLVLR�V�IRU�VHF�ULW��

RI�WKH�)DFLOLW���PL�LPL]DWLR��RI�YLV�DO�LPSDFWV��L�FUHDVHG�FRRSHUDWLR��D�G�L�YROYHPH�W�RI�

ORFDO�RIILFLDOV��D�G�WUDL�L�J�D�G�HT�LSPH�W�IRU�ILUVW�UHVSR�GHUV��&R��([����DW������-RL�W�([�������

6WDII� WKHUHIRUH� EHOLHYHV� WKDW� WKH� $PH�GHG� 6WLS�ODWLR�� EH�HILWV� WKH� S�EOLF� L�WHUHVW� D�G�
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V�EPLWV� WKDW� WKH� )DFLOLW�� VDWLVILHV� WKH�S�EOLF� L�WHUHVW� VWD�GDUG�RI�5�&����������$����� �6WDII�

,�LWLDO��U��DW������

������� &R�VLVWH�W��LWK� LWV� SRVLWLR�� UHODWLYH� WR� WKH� LVV�HV�GLVF�VVHG� DERYH��&&3&�

L�VLVWV�WKDW�WKH�)DFLOLW���LOO�KDUP�WKH�S�EOLF�IRU�WKH�IROOR�L�J�UHDVR�V��

�D� 7KH� VRODU� HT�LSPH�W� �LOO� VSRLO� WKH� �HLJKERUKRRG�V� VFH�LF� YLH�V�� � 7KH�

��VLJKWO�� HT�LSPH�W� �LOO� EH� ORFDWHG� L�� FORVH� SUR[LPLW�� WR� �HLJKERUL�J�

UHVLGH�FHV� D�G� OD�G�� D�G� $�JHOL�D� KDV� �RW� SURYLGHG� PHD�L�JI�O�

DVV�UD�FHV� WKDW� WKH� YLH�V� �LOO� EH� DGHT�DWHO�� PLWLJDWHG� YLD� HIIHFWLYH�

VFUHH�L�J�GHVLJ�V�DFFHSWDEOH�WR��HLJKERUV��

�E� /LJKWL�J�DW�WKH�)DFLOLW��PD��EH�D��R�L�J�D�G�L�WU�VLYH�WR��HLJKERUV��

�F� 7KH� L�YHUWHUV�PD�� SURG�FH� D��R�L�J� D�G� L�WU�VLYH� �RLVHV� WKDW� UHDFKHV�

�HLJKERUL�J�KRPHV�D�G�OD�G��

�G� 3RVW� L�VWDOODWLR�� DW� WKH� SURMHFW� VLWH� �LOO� SURG�FH� �RLVH� WKDW� LV� OR�G��

ERWKHUVRPH��D�G�OR�J�ODVWL�J��

�H� 7KH� SURYLVLR�V� IRU� SUHYH�WL�J� D�G� UHSODFL�J� GDPDJH� ILHOG� WLOHV� DUH�

L�DGHT�DWH� D�G� FR�OG� UHV�OW� L�� WKH� IORRGL�J� RI� �HLJKERUL�J� OD�G� D�G�

GDPDJHG�FURSV��

�I� 7KH� ��J�DUGHG� UHF�FODEOH�PDWHULDOV� L�� WKH� VRODU� HT�LSPH�W��LOO� DWWUDFW�

FULPL�DOV�WR�WKH�DUHD��

�J� 6RODU�SD�HOV�GDPDJHG�E��YD�GDOV�RU�GLVDVWHUV�PD��OHDN�FR�WDPL�D�WV�L�WR�

WKH�JUR��G�DWHU��WK�V�SROO�WL�J�WKH��HLJKERUV���HOOV��

�K� 7KH�)DFLOLW��PD�� EH� D� GUDL�� R�� HPHUJH�F�� VHUYLFHV�� WK�V� GHSULYL�J� WKH�

UHVLGH�WV�RI�DGHT�DWH�HPHUJH�F��VHUYLFHV��
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�L� 7KH�DSSOLFD�W�GRHV��RW�SURYLGH�DGHT�DWH�FR�WUROV�IRU��R[LR�V�D�G�L�YDVLYH�

�HHGV��

�M� 7KH�)DFLOLW���LOO�KDUP�DUHD��LOGOLIH��

�N� 7KH�)DFLOLW���LOO�IRUFH�GHHU��FR�RWHV��D�G�RWKHU��LOGOLIH�WR�FR�JUHJDWH�L��WKH�

�HLJKERUV�� ILHOGV� D�G� �DUGV� D�G� GDPDJH� WKH� �HLJKERUV�� FURSV� D�G�

OLYHVWRFN��

�O� 7KH� )DFLOLW�� PD�� L�FUHDVH� VWRUP�DWHU� U��RII� D�G� IORRG� WKH� �HLJKERUV��

ILHOGV�D�G�KRPHV��L�FO�GL�J�WKRVH�L��)DLUKDYH���

�P� 7KH� VRODU� HT�LSPH�W� PD�� REVWU�FW� PRWRULVWV�� YLH�V� RI� FURVV�URDGV� DW�

L�WHUVHFWLR�V��

��� (URVLR��IURP�FR�VWU�FWLR��DW�WKH�)DFLOLW��PD��SROO�WH�WKH�VWUHDPV��

�R� 7KH� DSSOLFDWLR�� ODFNV� V�IILFLH�W� GHWDLO� DER�W� VROLG� �DVWH� D�G� GHEULV�

JH�HUDWLR���

�S� &R�VWU�FWLR��DW�WKH�)DFLOLW���LOO�FORJ�WKH��HLJKERUKRRG�URDGV�D�G�GHOD��WKH�

PRYHPH�W�RI�IDUP�HT�LSPH�W��

�&&3&�,�LWLDO��U��DW���������

������� 7KH� �RDUG� FR�FO�GHV� WKDW� WKH� VHFR�G� HOHPH�W� LV� VDWLVILHG� D�G� WKDW� DV� D�

SDFNDJH��WKH�$PH�GHG�6WLS�ODWLR��EH�HILWV�WKH�S�EOLF�L�WHUHVW�L��D�YDULHW��RI��D�V���:KLOH�

VRPH�PHPEHUV�RI�WKH�S�EOLF�T�HVWLR�HG�WKH�V�LWDELOLW��RI�WKH�FOLPDWH�L��2KLR���R�HYLGH�FH�

�DV�S�W�IRUWK�IURP�D���SDUW��WR�GLVS�WH�WKDW�WKH�)DFLOLW���LOO�JH�HUDWH�D��H��VR�UFH�RI�FOHD���

HPLVVLR��IUHH�SR�HU��KLFK��LOO�DVVLVW�L��WKH�DFKLHYHPH�W�RI�DLU�T�DOLW��JRDOV�L��WKH�VWDWH��&R��

([�� �� DW� �������� � 7KH��RDUG� DOVR� �RWHV� WKDW� WKH� HFR�RPLF� EH�HILWV� H[SHFWHG� WR� IOR�� IURP�

FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�)DFLOLW��DUH�FR�VLGHUDEOH��ERWK�L��WHUPV�RI�MRE�FUHDWLR��D�G�

UHYH��H� VWUHDPV� WKDW��LOO� IOR�� WR� SDUWLFLSDWL�J� IDUPHUV�� ORFDO� VFKRRO� GLVWULFWV�� D�G� ORFDO�
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JRYHU�PH�W�H�WLWLHV�D�G�WD[L�J�GLVWULFWV��&R��([����DW��������([KLELW�&��6WDII�([����DW�������7KH�

�RDUG�DJUHHV��LWK�$�JHOL�D�D�G�6WDII�WKDW�WKH�$PH�GHG�6WLS�ODWLR��SURYLGHV�D�IUDPH�RUN�

�LWKL�� �KLFK� WKHVH� EH�HILWV� FD�� EH� UHDOL]HG� �KLOH� H�V�UL�J� WKDW� SRWH�WLDO� GHWULPH�WDO�

LPSDFWV�DUH�SUHYH�WHG�RU�PL�LPL]HG���&&3&�ULJKWO��UDLVHV�LWV�FR�FHU�V�UHJDUGL�J�WKH�LPSDFW�

RI� WKH� )DFLOLW�� R�� WKH� S�EOLF� L�WHUHVW� RI� WKH� FRPP��LW��� E�W� WKH� �RDUG� EHOLHYHV� WKDW� WKH�

PDMRULW�� RI� WKHVH� FR�FHU�V� DUH� DGGUHVVHG� L�� WKH� FR�GLWLR�V� VHW� IRUWK� L�� WKH� $PH�GHG�

6WLS�ODWLR���DV�R�WOL�HG�L��WKLV�VHFWLR��D�G�L��R�U�DERYH�D�DO�VLV�RI�5�&����������$�����������

)RU� H[DPSOH�� WKH� YDULR�V� SOD�V� UHT�LUHG� ��GHU� WKH� $PH�GHG� 6WLS�ODWLR��� V�FK� DV� WKH�

OD�GVFDSH�D�G�OLJKWL�J�SOD���WKH�YHJHWDWLR��PDL�WH�D�FH�SOD���SOD�V�WR�PL�LPL]H�GDPDJH�

WR� GUDL�� WLOH�� D�G� WKH� GHFRPPLVVLR�L�J� SOD��� UHT�LUH�$�JHOL�D� WR� LPSOHPH�W� SOD�V� D�G�

SURFHG�UHV�WKDW�DGGUHVV�&&3&�FR�FHU�V�V�FK�DV�VFUHH�L�J��OLJKW�HPLVVLR���HIIHFWV�R��GUDL��

WLOH�� D�G� HIIHFWV� R�� �LOGOLIH� �VHH� -RL�W� ([�� �� DW� ������� � )�UWKHU�� UHT�LUHPH�WV� V�FK� DV� WKH�

L�FUHDVHG�VHWEDFNV�HVWDEOLVKHG���GHU�$PH�GHG�6WLS�ODWLR��&R�GLWLR����SURYLGH�SURWHFWLR�V�

PRUH�H[SD�VLYH�HYH��WKD��WKRVH�SUHYLR�VO��DSSURYHG�E��6WDII��-RL�W�([����DW����&R�GLWLR�������

7R�WKH�H[WH�W�WKDW�&&3&�DUJ�HV�WKDW�WKHVH�SOD�V�D�G�UHT�LUHPH�WV�GR��RW�SURYLGH�H�R�JK�

VSHFLILFLW���WKH��RDUG�GLVDJUHHV�D�G�EHOLHYHV�WKDW�WKH��SURYLGH�DGHT�DWH�GHWDLO��KLOH�DOVR�

DOOR�L�J� V�IILFLH�W� IOH[LELOLW�� IRU� V�FK� SOD�V� WR� EH� UHIL�HG� DV� �HFHVVDU�� G�UL�J� SURMHFW�

GHYHORSPH�W���7KH��RDUG�DOVR��RWHV�WKDW�D���PEHU�RI�SURYLVLR�V�L��WKH�$PH�GHG�6WLS�ODWLR��

UHT�LUHV� WKDW� $�JHOL�D� FR�WL��H� WR� �RUN� �LWK� ORFDO� D�WKRULWLHV� L�� 3UHEOH� &R��W��� WK�V�

H�V�UL�J�WKDW� UHOHYD�W� ORFDO�D�WKRULWLHV�DUH� L�YROYHG� L�� WKH�SURMHFW�D�G� FD��SURYLGH� WKHLU�

L�S�W��-RL�W�([����DW������������&R�GLWLR�V��������������������DVHG�R��WKLV�D�DO�VLV��WKH��RDUG�

IL�GV�WKDW�WKH�$PH�GHG�6WLS�ODWLR��LV�L��WKH�S�EOLF�L�WHUHVW��

&� �RHV�W�H�VHWW�HPH�W�SDFND�H��LR�DWH�D���LPSRUWD�W�UH���DWRU��SUL�FLS�H�RU�
SUDFWLFH��

������� $�JHOL�D� EHOLHYHV� WKDW� WKH� )DFLOLW��� DV� GHVFULEHG� L�� WKH� DSSOLFDWLR��� 6WDII�

5HSRUW��D�G�WKH�UHPDL�L�J�UHFRUG��PHHWV�WKH�FULWHULD�IRU�LVV�D�FH�RI�D�FHUWLILFDWH���GHU�5�&��

����������,��$�JHOL�D�V�DVVHVVPH�W��WKH�$PH�GHG�6WLS�ODWLR���L��UHFRPPH�GL�J�FR�GLWLR�V�

R��WKH�)DFLOLW���I�UWKHUV�WKH�UHJ�ODWRU��SUL�FLSOHV�D�G�SUDFWLFHV�RI�WKH��RDUG����$SS��,�LWLDO�
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�U��DW�������$FFRUGL�J�WR�$�JHOL�D��LW�HVV��HUOL�J��WKH�$PH�GHG�6WLS�ODWLR��GRHV��RW�YLRODWH�

D��� LPSRUWD�W� UHJ�ODWRU�� SUL�FLSOH� RU� SUDFWLFH� �&R�� ([�� ��� DW� ����� � $�JHOL�D� YLH�V� WKH�

$PH�GHG�6WLS�ODWLR��DV�UHSUHVH�WL�J�D��VLJ�LILFD�W�DFKLHYHPH�W��JLYH��WKDW�LW��DV�H[HF�WHG�

E��6WDII��2)�)��WKH�&R��W��&RPPLVVLR�HUV��WKH�&R��W��(�JL�HHU��WKH�3UHEOH�6:&���D�G�WKH�

�L[R��7U�VWHHV��$SS��,�LWLDO��U��DW�����-RL�W�([����DW�������6WDII�V�SSRUWV�$�JHOL�D�V�SRVLWLR��

R��WKLV�LVV�H�D�G�V�EPLWV�WKDW�WKHUH�LV��R�HYLGH�FH�L��WKH�UHFRUG�WR�WKH�FR�WUDU���6WDII�,�LWLDO�

�U��DW������

������� )RU� &&3&�� KR�HYHU�� WKH� $PH�GHG� 6WLS�ODWLR�� UHSUHVH�WV� D�� DWWHPSW� E��

$�JHOL�D�WR�ILOO�L��WKH�JDSV�FUHDWHG�E��D��DSSOLFDWLR��WKDW�WKH�&LWL]H�V�GHHP�L�V�IILFLH�W�D�G�

�R�FRPSOLD�W��LWK��RDUG�U�OHV�D�G�UHJ�ODWLR�V�� �&&3&�DVVHUWV� WKDW� WKH�3URMHFW�KDV�EHH��

SODJ�HG�E��$SSOLFD�W�V� ODFN� RI� WUD�VSDUH�F��� D�G�$�JHOL�D�V� UHO�FWD�FH� WR� FRPP��LFDWH�

�LWK�WKH�FRPP��LW��L��SDUWLF�ODU�WKH�3URMHFW�V��R�SDUWLFLSDWL�J��HLJKERUV�KDV�UHV�OWHG�

L��D��DSSOLFDWLR��WKDW� LV��KROO��GHILFLH�W�L��WKH�GHWDLOV��HFHVVDU��WR�LGH�WLI��D�G�PLWLJDWH�

SRWH�WLDO�KD]DUGV���&&3&�FKDUDFWHUL]HV�WKH�$PH�GHG�6WLS�ODWLR��DV�D��VFKHPH��FR�FRFWHG�

E��$�JHOL�D�D�G�6WDII�WR�DOWRJHWKHU�L�V�ODWH�WKH�S�EOLF�IURP�L�YROYHPH�W�D�G�L�S�W�L�WR�WKH�

GHFLVLR��PDNL�J�SURFHVV�� ��HUH�� D�G� WKUR�JKR�W� WKLV�SURFHHGL�J�� &&3&�DUJ�HV� WKDW� WKH�

DSSOLFDWLR��LV�VLPSO��L�FRPSOHWH�D�G�WKDW� WKH��RDUG�PD���RW�DSSURYH�D��DSSOLFDWLR��WKDW�

GRHV��RW�FR�WDL��WKH�L�IRUPDWLR��UHT�LUHG�E��OD���&&3&�5HSO���U��DW����FLWL�J���GH�VR�����

���G�OL�������2KLR�$SS��G�����������2KLR�������

������� 6SHFLILFDOO��� &&3&� VWDWHV� WKDW� WKH� $PH�GHG� 6WLS�ODWLR�� LV� D�� ��OD�I�O�

DWWHPSW� WR� FLUF�PYH�W� WKH� �RDUG�V� VWDW�WRU�� D�G� UHJ�ODWRU�� PD�GDWHV� WR� EDVH� LWV�

SURFHHGL�JV�R��FRPSOHWH�DSSOLFDWLR�V�VR�WKDW��HLJKERUL�J�FLWL]H�V�FD��SURYLGH�PHD�L�JI�O�

L�S�W�R��VLWL�J�GHFLVLR�V�WKDW�DIIHFW�WKHP���$V�DGGUHVVHG�WKUR�JKR�W�R�U�GLVF�VVLR��RI�WKH�

FULWHULD�L��5�&�����������&&3&�DUJ�HV�WKDW�PD���RI�WKH�VW�GLHV�D�G�L�IRUPDWLR���HHGHG�WR�

HYDO�DWH�WKH�3URMHFW�V�WKUHDWV�D�G�WKH�PLWLJDWLR��RI�WKRVH�WKUHDWV�DUH�PLVVL�J���&&3&�DVVHUWV�

WKDW��WR�FRPSH�VDWH�IRU�WKRVH�GHILFLH�FLHV��WKH�6LJ�DWRU��3DUWLHV�H�WHUHG�L�WR�WKH�RULJL�DO�D�G�

$PH�GHG� 6WLS�ODWLR�� WR� SHUPLW� WKH� L�IRUPDWLR�DO� JDSV� WR� EH� ILOOHG� �LWK� SRVW�FHUWLILFDWH�

VW�GLHV�WKDW��R�OG�EH�VHFUHWO��IRUP�ODWHG�D�G�DSSURYHG���,��RWKHU��RUGV��&&3&�DVVHUWV�WKDW�



��������(/��*1������ ������
�
WKH�$PH�GHG�6WLS�ODWLR��UHT�LUHV�$�JHOL�D�WR�SHUIRUP�D�G�V�EPLW�����VW�GLHV��WR�6WDII�DIWHU�

WKH�FHUWLILFDWH�LV�LVV�HG�L�VWHDG�RI�SURSHUO��WHVWL�J�WKHP�L��WKH�DGM�GLFDWRU��SURFHVV��-RL�W�

([����DW�&R�GLWLR�V������������������������������������������D�G������

������� &&3&� DFN�R�OHGJHV� WKDW� E�� WKH� WLPH� RI� WKH� 2FWREHU� ����� V�SSOHPH�WDO�

KHDUL�J��$�JHOL�D�KDG�FRPSOHWHG�D���PEHU�RI�VW�GLHV�WKDW�KDG�EHH��FR�WHPSODWHG�E��WKH�

RULJL�DO�VWLS�ODWLR���V�FK�DV�D��RLVH�VW�G��D�G�FR�WR�U�PDS��SUHOLPL�DU��VLWH�SOD���D�OHWWHU�

IURP�2�32�UHJDUGL�J�$SSOLFD�W�V�SURSRVHG�F�OW�UDO�UHVR�UFH�VW�G���D�FRPSODL�W�UHVRO�WLR��

SURFHVV�� WKH�580$�� WKH�SUHOLPL�DU�� OD�GVFDSH�SOD�� IRU�PLWLJDWL�J�YLV�DO� LPSDFWV��D�G�D�

SUHOLPL�DU��YHJHWDWLR��PD�DJHPH�W�SOD�����R�HYHU��WKH�&LWL]H�V�FR�WH�G�WKDW��HLWKHU�WKH�

SOD�V��RU� WKH� VSR�VRUL�J� WHVWLPR����HUH� L�FO�GHG� L�� WKH�DSSOLFDWLR��RU�V�EMHFWHG� WR� WKH�

H�WLUH�DGM�GLFDWRU��SURFHVV���$�G��UHFHLYL�J�WKH��H��WHVWLPR���D�G�H[KLELWV����GD�V�SULRU�WR�

WKH�2FWREHU������KHDUL�J��VD��WKH�&LWL]H�V��GRHV��RW�UHSODFH�SURSHU�S�EOLF�SURFHVV���$V�V�FK��

&&3&�V�EPLWV�WKDW�DFFHSWD�FH�RI�WKH�$PH�GHG�6WLS�ODWLR��D�G�LWV�L�FO�VLR��RI�D�P�OWLW�GH�

RI�SRVW�FHUWLILFDWH�VW�GLHV��R�OG�YLRODWH�WKH��RDUG�V�H�DEOL�J�VWDW�WH�D�G�LWV�R���U�OHV�����

������� ,��V�SSRUW�RI�WKLV�SRVLWLR���&&3&�FLWHV�WR�5�&����������$����� �UHT�LUL�J�D��

DSSOLFDWLR�� WR� FR�WDL�� D� �V�PPDU�� RI� D��� VW�GLHV� WKDW� KDYH� EHH�� PDGH� E�� RU� IRU� WKH�

DSSOLFD�W�RI�WKH�H�YLUR�PH�WDO�LPSDFW�RI�WKH�IDFLOLW����DV��HOO�DV�2KLR�$GP�&RGH��������

������ �UHT�LUL�J�D�� DSSOLFDWLR�� WR� L�FO�GH� WKH� L�IRUPDWLR�� UHT�LUHG�E��2KLR�$GP�&RGH�

&KDSWHU���������D�G�2KLR�$GP�&RGH�&KDSWHU���������U�OHV�JRYHU�L�J�VWD�GDUG�FHUWLILFDWH�

DSSOLFDWLR�V� IRU� HOHFWULF� JH�HUDWLR�� IDFLOLWLHV��� � $GGLWLR�DOO��� &&3&� VWDWHV� WKDW� 2KLR�

$GP�&RGH�����������$��UHT�LUHV� WKH��RDUG�&KDLU�WR�GHWHUPL�H��KHWKHU�D��DSSOLFDWLR��LV�

FRPSOHWH� D�G� FRPSOLHV� �LWK� WKH� FR�WH�W� UHT�LUHPH�WV� RI� WKH� �RDUG�V� U�OHV� EHIRUH� WKH�

DSSOLFDWLR��FD��EH�SURFHVVHG���&R�WL��L�J��WKH�&LWL]H�V�FR�WH�G�WKDW��R�FH�WKH�DSSOLFDWLR��LV�

FRPSOHWH��6WDII�P�VW�FR�G�FW�D��L�YHVWLJDWLR��D�G�V�EPLW�LWV�UHSRUW�D�G�UHFRPPH�GDWLR�V�

DV� WR� �KHWKHU� WKH� DSSOLFDWLR�� FRPSOLHV� �LWK� �RDUG� U�OHV� D�G� 5�&�� ��������$�� �2KLR�

$GP�&RGH� ����������&�����KLFK� 5HSRUW� LV� WKH�� PDGH� DYDLODEOH� IRU� S�EOLF� UHYLH�� �2KLR�

$GP�&RGH� ����������$������ 5�&�� ��������&���� � 0HD��KLOH� WKH� DSSOLFD�W� LV� UHT�LUHG� WR�

S�EOLVK�S�EOLF��RWLFHV�UHJDUGL�J�WKH�DSSOLFDWLR���D�G�WKH��RDUG�VFKHG�OHV�D�KHDUL�J��KHUH�
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PHPEHUV�RI�WKH�S�EOLF�KDYH�D��RSSRUW��LW��WR�FRPPH�W�R��WKH�DSSOLFDWLR���L�FRUSRUDWL�J�

D���L�FO�GHG�VW�GLHV��5�&����������&���2KLR�$GP�&RGH�����������&�������������������������

5�&����������$�����7KHUHDIWHU��D��DGM�GLFDWRU��KHDUL�J�LV�KHOG�WR�KHDU�HYLGH�FH��

������� &&3&�V�EPLWV�WKDW�WKLV�SURFHHGL�J�U��V�DIR�O�RI�WKH�DERYH�VWULFW�UHV���&&3&�

DUJ�HV�WKDW��KHUH��WKH�DSSOLFDWLR��GRHV��RW�FR�WDL��PD���RI�WKH�UHT�LUHG�VW�GLHV�D�G�WKDW��

GHVSLWH�WKLV�GHILFLH�F���WKH��RDUG�HUUHG�L��GHWHUPL�L�J�WKDW�WKH�DSSOLFDWLR��LV�FRPSOHWH�D�G�

L��VFKHG�OL�J�D�KHDUL�J��LWKR�W�KDYL�J�UHFHLYHG�D�FRPSOHWH�DSSOLFDWLR����&&3&�DVVHUWV�WKDW�

WKH��RDUG�LV�UHT�LUHG�WR�IROOR��LWV�R���U�OHV�D�G�DSSOLFDEOH�VWDW�WHV�E�W�KDV�IDLOHG�WR�GR�VR�

�&&3&�,�LWLDO� �U��DW�����FLWL�J��W�WH� ��� �HO�������R����W����RVS�� �����LR����H���RI�:R�NH�V��

�RPS������2KLR�6W��G������������������D�G����ILWW�����RO�PE�V��R������FLOLW������2KLR�6W��G������

�����������������)�UWKHUPRUH��WKH�&LWL]H�V�FR�WH�G�WKDW�WKLV�DOOHJHG�IDLO�UH�KDV�SUHM�GLFHG�

WKHLU� ULJKW�WR�YHW�$�JHOL�D�V�VW�GLHV�WKUR�JK�WKH�DSSOLFDWLR��D�G�DGM�GLFDWRU��SURFHVV��DV�

SRVW�FHUWLILFDWH�SOD�V��LOO��RW�EH�V�EMHFW�WR�S�EOLF�FRPPH�W��WHVWL�J��RU�DGM�GLFDWLR�����

������� 7K�V�� L�VWHDG� RI� DFFHSWL�J� WKH� $PH�GHG� 6WLS�ODWLR�� D�G� WKH� VW�GLHV�

L�WURG�FHG� DW� WKH� 2FWREHU� ����� KHDUL�J�� &&3&� DUJ�HV� WKDW� WKH� �RDUG� VKR�OG� YDFDWH� LWV�

IL�GL�J� WKDW� WKH� DSSOLFDWLR�� LV� FRPSOHWH� ��GHU� 2KLR� $GP�&RGH� ����������$��� UHT�LUH�

$�JHOL�D�WR�V�SSOHPH�W�LWV�DSSOLFDWLR���LWK�WKH�RIIH�GL�J�SRVW�FHUWLILFDWH�VW�GLHV�UHJDUGL�J�

WKH� LGH�WLILFDWLR��D�G�PLWLJDWLR��RI�H�YLUR�PH�WDO� LPSDFWV�� D�G�UH�DGM�GLFDWH� WKH�PDWWHU�

V�FK� WKDW� WKH� �RDUG��RW� 6WDII�FD�� PDNH� WKH� �HFHVVDU�� GHWHUPL�DWLR�V� UHJDUGL�J� D�

FHUWLILFDWH�� �)RU�WKH��RDUG�WR�GR�RWKHU�LVH��D��R��FHV�&&3&�� LV�WR���OD�I�OO��DEGLFDWH�WR�

6WDII�WKH��RDUG�V�G�W��WR�PDNH�WKH�UHT�LUHG�IL�GL�JV�D�G�GHSULYH�WKH�&LWL]H�V�RI�WKHLU�G�H�

SURFHVV�ULJKWV���

������� $OWHU�DWLYHO��� LI� WKH��RDUG� SURFHHGV� R�� WKH� $PH�GHG� 6WLS�ODWLR�� D�G� LWV�

SRVW�FHUWLILFDWH� FR�GLWLR�V��&&3&� V�JJHVWV� WKDW� VHYHUDO�PRGLILFDWLR�V� VKR�OG� EH�PDGH� WR�

FORVH��ORRSKROHV��L��WKH�FR�GLWLR�V�D�G�UHPRYH�VHFUHF��IURP�6WDII�V�UHYLH��D�G�DFFHSWD�FH�

RI�SRVW�FHUWLILFDWH�SOD�V�D�G�RYHUVLJKW�RI�)DFLOLW��RSHUDWLR�V���6SHFLILFDOO���&&3&�SURSRVHV�

WKDW�$�JHOL�D�VKR�OG�EH�UHT�LUHG�WR�SRVW��RWLFHV�RI�D�G�FRSLHV�RI�DOO�SHUPLW�DSSOLFDWLR�V��
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SHUPLWV��SOD��V�EPLWWDOV��D�G�RWKHU�FRUUHVSR�GH�FH�WR�D�G�IURP�S�EOLF�DJH�FLHV�DER�W�WKH�

GHVLJ���FR�VWU�FWLR���D�G�RSHUDWLR��RI�WKH�)DFLOLW��R��LWV��HEVLWH�D�G�SURYLGH�WKH�S�EOLF��LWK�

D� PHFKD�LVP� E�� �KLFK� LW� FD�� REWDL�� PRUH� L�IRUPDWLR�� DER�W� D�G� FRPPH�W� R�� LVV�HV�

DVVRFLDWHG��LWK�WKHVH�DFWLR�V���&&3&�DOVR�UHFRPPH�GV�WKDW�D���IDFLOLW��UHT�HVWV�IRU�SHUPLWV�

D�G�RWKHU�JRYHU�PH�WDO�DFWLR��VKR�OG�EH�SRVWHG�R��$�JHOL�D�V��HEVLWH�DW�OHDVW����GD�V�SULRU�

WR� V�EPLVVLR�� WR� WKH�JRYHU�PH�W� VR� WKH�S�EOLF�FD��SURYLGH�$SSOLFD�W�D�G� WKH�SHUWL�H�W�

JRYHU�PH�W�DJH�F���LWK�FRPPH�WV�R��WKH�SURSRVDOV��IRU�WKH�S�USRVH�RI�S�EOLF�FRPPH�W��

WKH�SRVWHG��RWLILFDWLR�V�VKR�OG�LGH�WLI��D�FR�WDFW�SHUVR��D�G�HPDLO�DGGUHVV� IRU�$�JHOL�D�

D�G�IRU�WKH�JRYHU�PH�W�RIILFLDO��KR�LV�WKH�FR�WDFW�SHUVR��IRU�$�JHOL�D���&&3&�V�EPLWV�WKDW�

�RWLFH�RI�WKH�SUH�FR�VWU�FWLR��PHHWL�J�D�G�RWKHU�PHHWL�JV�EHW�HH��$�JHOL�D�D�G�6WDII�DER�W�

WKH�)DFLOLW��VKR�OG�EH�SRVWHG�R��$�JHOL�D�V��HEVLWH�DW�OHDVW����GD�V�SULRU�WR�WKH�PHHWL�J��

�KLFK�VKR�OG�EH�RSH��WR�WKH�S�EOLF���&&3&�UHT�HVWV�WKDW�$�JHOL�D�VKR�OG�EH�UHT�LUHG�WR�

VH�G� DOO� �RWLFHV�GHVFULEHG� DERYH� WR� WKH�R��HUV� D�G� RFF�SD�WV� RI� WKH� OD�G� DGMRL�L�J� WKH�

SURMHFW� DUHD�� � /DVW�� &&3&� DGYRFDWHV� WKDW� DOO� FRPSODL�W� V�PPDULHV� VKR�OG� EH� SRVWHG� R��

$�JHOL�D�V��HEVLWH��UHGDFWL�J�L�IRUPDWLR��LGH�WLI�L�J�WKH�FRPSODL�D�W�DV��HFHVVDU���2��D�

IL�DO��RWH��WKH�&LWL]H�V�V�EPLW�WKDW�WKH�$PH�GHG�6WLS�ODWLR��LV��RW�D�FRPSURPLVH�DPR�J��OO�

SDUWLHV�WR�WKLV�SURFHHGL�J��R�O��WKRVH�SDUWLHV��KR�IDYRU�WKH�)DFLOLW����7KHUHIRUH��&&3&�SRVLWV�

WKDW� WKH� $PH�GHG� 6WLS�ODWLR�� LV� �RW� H�WLWOHG� WR� �V�EVWD�WLDO�� �HLJKW� D�G� GHIHUH�FH� DV�

$�JHOL�D�FODLPV�L��LWV�EULHI����

������� ,�LWLDOO���$�JHOL�D�VWDWHV�WKDW�&&3&�V�VWD�FH�WKDW�YDULR�V�VW�GLHV�D�G�SOD�V�

VKR�OG�KDYH�EHH��L�FO�GHG�L��WKH�DSSOLFDWLR��LV�DW�RGGV��LWK�WKH��RDUG�V�U�OHV�D�G�SULRU�

GHFLVLR�V��DV��HOO�DV�GHFLVLR�V�IURP�WKH�6�SUHPH�&R�UW�RI�2KLR�� ��HFD�VH�WKH�3URMHFW� LV�D�

SURSRVDO�D�G�VWLOO�L��SURJUHVV��$�JHOL�D�V�EPLWV�WKDW�LW�LV��RUPDO�IRU�IL�DO�H�JL�HHUL�J�D�G�

GHVLJ��SOD�V� WR��RW��HW�EH�FRPSOHWHG�� � �$SS��5HSO���U��DW���� ,���H��HVWOH�RRG��RO��� ,������

2SL�LR��� 2UGHU� D�G� &HUWLILFDWH� �$SU�� ���� ������ DW� ���� ����� � $�JHOL�D� GHVFULEHV� &&3&�V�

DUJ�PH�W�DV���R�VH�VLFDO���DV�LW��R�OG�DOOR��WKH��RDUG�WR�R�O��LVV�H�FHUWLILFDWHV�IRU�SURMHFWV�

IRU� �KLFK� DOO� IL�DO� H�JL�HHUL�J� D�G� GHVLJ�� VW�GLHV� IRU� HYHU�� DVSHFW� RI� WKH� SURMHFW� DUH�

FRPSOHWH�� �1RW�R�O��LV�WKLV����RUNDEOH��E�W�L��$�JHOL�D�V�HVWLPDWLR��LW�LV��RW�UHT�LUHG�E��



��������(/��*1������ ������
�
OD�� D�G��R�OG�GLVFR�UDJH� L�YHVWPH�W� L��SURMHFWV� EUR�JKW� EHIRUH� WKH��RDUG�� � �$�JHOL�D�

5HSO���U��DW����&R��([�����DW�����

������� $�JHOL�D� DVVHUWV� &&3&�V� DOOHJDWLR�V� WKDW� $�JHOL�D� LV� DWWHPSWL�J� WR�

LPSURSHUO�� V�EPLW� VW�GLHV� WR� V�SSOHPH�W� LWV� DSSOLFDWLR�� DUH� EODWD�W�PLVUHSUHVH�WDWLR�V���

&&3&�V�GHOLEHUDWH��VH�RI�WKH�WHUP��VW�G���LV��L��$�JHOL�D�V�RSL�LR���ERWK�PLVOHDGL�J�D�G�

LPSURSHU���$FFRUGL�J�WR�$�JHOL�D��WKH�DOOHJHG��VW�GLHV��VKR�OG��RW�EH�UHIHUUHG�WR�DV�V�FK�

D�G�DUH�W�SLFDO�RI�SOD�V�V�SSRUWL�J�WKH�FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKHVH�W�SHV�RI�SURMHFWV���

�$SS��5HSO�� �U�� DW� ���� � )LUVW��$�JHOL�D� DVVHUWV� WKDW� WKH� GRF�PH�WV� SURYLGHG� E�� LW� DW� WKH�

2FWREHU����������KHDUL�J�DUH�FOHDUO���RW��VW�GLHV���E�W�UDWKHU�DUH�SOD�V�D�G�RWKHU�GRF�PH�WV�

UHSUHVH�WL�J�$�JHOL�D�V�R�JRL�J��RUN�WR�SUHSDUH�IRU�WKH�FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�

SURMHFW���:LWK�WKH�SRVVLEOH�H[FHSWLR��RI��LW�HVV��HVVOHU�V�VR��G�PRGHOL�J�RI�WKH�SUHOLPL�DU��

OD�R�W���KLFK��DV�PDGH�SRVVLEOH�R�O��EHFD�VH�RI�FLUF�PVWD�FHV�RFF�UUL�J�SRVW�DSSOLFDWLR���

$�JHOL�D�DVVHUWV�WKDW��R�H�RI�WKH�GRF�PH�WV�WKDW�LW�SUHVH�WHG�DW�WKH�2FWREHU����������KHDUL�J�

RU�WKDW�DUH�UHT�LUHG�DV�SDUW�RI�WKH�$PH�GHG�6WLS�ODWLR��DUH��VW�GLHV����$SS��5HSO���U��DW���

���7U��9�DW�������������(YH���LWK�UHJDUG�WR�0U���HVVOHU�V�VR��G�PRGHOL�J��$�JHOL�D�SRL�WV�

R�W�WKDW�&&3&�GLG��RW�REMHFW�WR�KLV�WHVWLPR����D�G�WKH�VR��G�FR�WR�U�PDS�WKDW�KH�FUHDWHG��

EHL�J�DGPLWWHG�L�WR�HYLGH�FH��$SS��5HSO���U��DW����&R��([�������

������� $�JHOL�D� DOVR� IL�GV� LW� VLJ�LILFD�W� WKDW� &&3&� UDLVHV� WKH� DUJ�PH�W� WKDW�

$�JHOL�D��LW�HVV�WHVWLPR���H[KLELWV�DUH�LPSURSHU�DIWHU�WKH�2FWREHU����������KHDUL�J�UDWKHU�

WKD��UDLVL�J�V�FK�FR�FHU�V�DW�WKH�KHDUL�J���$FFRUGL�J�WR�$�JHOL�D��&&3&�IDLOHG�WR�PDNH�D�

VL�JOH� REMHFWLR�� WR� D��� RI� WKHVH� GRF�PH�WV� EHL�J� DGPLWWHG� L�WR� WKH� UHFRUG� D�G� RIIHUHG�

�H[WUHPHO�� OLPLWHG�� LI�D����FURVV�H[DPL�DWLR���RI� WKH�GRF�PH�WV�� ��$SS��5HSO���U��DW������

$SS��5HSO���U��DW���FLWL�J�7U��9�DW�������������������������������������D�G������������$�JHOL�D�

DOVR�V�EPLWV�WKDW�&&3&�KDG�DPSOH�RSSRUW��LW��WR�H�JDJH�L��GLVFRYHU��D�G�WDNH�GHSRVLWLR�V�

EHIRUH�WKH�2FWREHU����������KHDUL�J��E�W�VHUYHG��R�RIILFLDO�GLVFRYHU��UHT�HVWV�R��$�JHOL�D���

)�UWKHU��&&3&��HYHU�REMHFWHG�HLWKHU�E��PRWLR��RU�RUDOO��WR�WKH�VFKHG�OL�J�RI�WKH�S�EOLF�

KHDUL�J�D�G� D���SDUW� RI� WKH� HYLGH�WLDU��KHDUL�J�HYH�� WKR�JK� LW� �R�� FODLPV�WKDW��HLWKHU�

KHDUL�J�VKR�OG�KDYH�EHH��KHOG����$SS��5HSO���U��DW�����
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������� 6LPLODUO��� $�JHOL�D� VWDWHV� WKDW� WKH� IROOR�L�J� SRVW�FHUWLILFDWH� V�EPLWWDOV�

UHT�LUHG� L�� WKH� $PH�GHG� 6WLS�ODWLR�� DUH� DOVR� �RW� VW�GLHV�� E�W� L�VWHDG� UHODWH� WR� WKH�

FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�)DFLOLW����$�JHOL�D�H��PHUDWHV�WKH�VDPH�DV� IROOR�V���D��

GHWDLOHG� ILUVW� H�JL�HHUL�J�GUD�L�JV�� �E��GUD�L�JV� VKR�L�J� FKD�JHV� WR� WKH�SURMHFW� OD�R�W�

DIWHU�WKH�V�EPLVVLR��RI�IL�DO�H�JL�HHUL�J�GUD�L�JV���F��D�S�EOLF�L�IRUPDWLR��SURJUDP���G��D�

SOD�� IRU�DYRLGL�J�F�OW�UDO�UHVR�UFHV���H��D�OD�GVFDSH�D�G� OLJKWL�J�SOD����I��D�6WRUP�:DWHU�

3ROO�WLR��3UHYH�WLR��3OD����J��D�YHJHWDWLR��PD�DJHPH�W�SOD����K��D�FR�VWU�FWLR��DFFHVV�SOD���

�L��D�IL�DO�WUDIILF�SOD����M��D� WUD�VSRUWDWLR��PD�DJHPH�W�SOD����N��D�GHFRPPLVVLR�L�J�SOD���

D�G��O��SUH�D�G�SRVW�FR�VWU�FWLR��VWRUP�DWHU�FDOF�ODWLR�V���$SS��5HSO���U��DW������-RL�W�([��

�� DW� ������ &R�GLWLR�V� ��� ���� ���� ���� ���� ���� D�G� ����� � 7KHVH� DUH� �RW� VW�GLHV�� DFFRUGL�J� WR�

$�JHOL�D�� E�W� DUH� GRF�PH�WV� WKDW� GHPR�VWUDWH� WKH� $SSOLFD�W�V� FR�WL��HG� �RUN� R�� WKH�

)DFLOLW�� D�G� LWV� R�JRL�J� H�JDJHPH�W� �LWK� ORFDO� D�WKRULWLHV�� � 7KH� $PH�GHG� 6WLS�ODWLR��

UHT�LUHV�WKHVH�SOD�V�WR�EH�V�EPLWWHG�WR�6WDII�D�G�WKDW�6WDII��LOO�WKH��FR�ILUP�WKDW�WKH�SOD�V�

FRPSO���LWK�WKH�WHUPV�RI�FR�GLWLR�V�R�WOL�HG�L��WKH�$PH�GHG�6WLS�ODWLR�����$SS��5HSO���U��

DW�����

������� ,��UHVSR�VH�WR�&&3&�V�DUJ�PH�WV�WKDW�WKH�DSSOLFDWLR��LV�L�FRPSOHWH�D�G�GLG�

�RW�VDWLVI��WKH�UHT�LUHPH�WV�RI�2KLR�$GP�&RGH���������D�G�WKHUHIRUH�WKH��RDUG�FD��RW�JUD�W�

D�FHUWLILFDWH�IRU�WKH�)DFLOLW���$�JHOL�D�DUJ�HV�WKDW�WKH��RDUG�LV�UHT�LUHG�WR�GHWHUPL�H��KHWKHU�

WKH�UHFRUG��DV�D��KROH��SURYLGHV�V�IILFLH�W�HYLGH�FH�WR�PHHW�HDFK�HOHPH�W�RI�5�&����������

�$SS��5HSO���U��DW������ �$�JHOL�D�SRL�WV�WR�WKH�6�SUHPH�&R�UW�RI�2KLR�V�GHFLVLR��L��,���H�

�SSOLF�WLR��RI���FNH�H�:L�G���������L���KLFK�WKH�&R�UW�KHOG�WKDW�L��JUD�WL�J�D�FHUWLILFDWH�WKH�

�RDUG�P�VW�GHWHUPL�H�FRPSOLD�FH��LWK�WKH�HLJKW�IDFWRUV�R�WOL�HG�L��5�&����������$�����������

�$SS��5HSO���U��DW����FLWL�J�,���H���FNH�H�:L�G��������������2KLR�6W��G�����������2KLR����������

1�(��G��������$�JHOL�D�VWUHVVHV�WKDW��KHWKHU�WKH�DSSOLFDWLR��FRPSOLHG��LWK�2KLR�$GP�&RGH�

�������LV��RW�R�H�RI�WKH�FULWHULD�OLVWHG�L��5�&����������$�����

������� $�JHOL�D�V�EPLWV�WKDW�WKH�GHWHUPL�DWLR��WKDW�D��DSSOLFDWLR��FRPSOLHV��LWK�

WKH�2KLR�$GPL�LVWUDWLYH�&RGH�LV�PHUHO��D�SUHOLPL�DU��VWHS�WR�L�LWLDWH�WKH�SURFHVV�RI�KROGL�J�

D�S�EOLF�KHDUL�J�D�G�FUHDWL�J�WKH�UHFRUG���7KH�V�EVWD�WLYH�GHFLVLR��WR�LVV�H�D�FHUWLILFDWH�LV��
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DFFRUGL�J�WR�$�JHOL�D����UHODWHG�WR�WKH�DSSURYDO�RI�D��DSSOLFDWLR��V�SURFHG�UDO�FRPSOLD�FH���

$SSURYDO�RI�WKH�DSSOLFDWLR�� LV�D�GHWHUPL�DWLR�� WR�DFFHSW� WKH�DSSOLFDWLR��DV�FRPSOHWH�D�G�

FRPSOLD�W� �LWK� WKH� UHT�LUHPH�WV� RI� 2KLR� $GP�&RGH� ������� WR� �������� �RW� D�� L��GHSWK�

D�DO�VLV�RI�WKH�V�IILFLH�F��RI�HYLGH�FH�V�EPLWWHG�DV�SDUW�RI�WKH�DSSOLFDWLR�����$SS��5HSO���U��

DW�����$SS��5HSO���U��DW����FLWL�J�5�&�����������5�&�����������5�&�����������2KLR�$GP�&RGH�

����������$�����$�JHOL�D�DVVHUWV�WKDW�LW�LV�R�O��DIWHU�WKLV�SURFHG�UDO�FKHFN�RI�FRPSOLD�FH��LWK�

2KLR�$GPL�LVWUDWLYH�&RGH�SURYLVLR�V�WKDW�6WDII�EHJL�V�LWV�V�EVWD�WLYH�L�YHVWLJDWLR��L�WR�WKH�

DSSOLFDWLR����)�UWKHU��WKH�S�USRVH�RI�6WDII�V�V�EVHT�H�W�L�YHVWLJDWLR��LV��RW�WR�HYDO�DWH�WKH�

HYLGH�FH� L�� UHODWLR�� WR� WKH� 2KLR� $GPL�LVWUDWLYH� &RGH�� E�W� UDWKHU� WR� PDNH� �PDNH�

UHFRPPH�GHG�IL�GL�JV��LWK�UHJDUG�WR�GLYLVLR���$��RI�VHFWLR����������RI�WKH�5HYLVHG�&RGH����

�$SS��5HSO���U��DW�������FLWL�J�5�&����������&����

������� $�JHOL�D�SRL�WV�R�W�WKDW�LWV�DSSOLFDWLR���DV�GHHPHG�FRPSOLD�W��HDUO��W�R�

�HDUV� DJR� R�� )HEU�DU�� ��� ������ D�G� WKDW� &&3&� PDGH� �R� DWWHPSW� WR� FKDOOH�JH� WKDW�

GHWHUPL�DWLR���KH��LW��DV�PDGH���,�VWHDG��&&3&�DOOR�HG�WKLV�SURFHG�UDO�GHWHUPL�DWLR��WR�

SURFHHG� �LWKR�W� FKDOOH�JL�J� LW� SULRU� WR� RU� G�UL�J� WKH� KHDUL�J�� � )�UWKHU�� �LWK� WKH� VROH�

H[FHSWLR��RI�PRYL�J�WR�VWULNH�([KLELW�&�WR�WKH�DSSOLFDWLR����KLFK�GHDOV��LWK�D�VW�G��R��WKH�

HFR�RPLF� LPSDFW� RI� WKH� )DFLOLW��� R�� WKH�JUR��GV� WKDW� �R��LW�HVV��DV� WHVWLI�L�J� DV� WR� LWV�

FR�WH�WV��&&3&�PDGH��R�REMHFWLR��WR�SUHYH�W�$�JHOL�D�IURP�PRYL�J�WKH�DSSOLFDWLR��L�WR�

WKH� UHFRUG�� � �$SS�� 5HSO�� �U�� DW� ���� 7U�� ,� DW� ������ � )�UWKHU�� $�JHOL�D� DVVHUWV� WKDW� &&3&�V�

FKDOOH�JH�RI�WKH�V�IILFLH�F��RI�WKH�DSSOLFDWLR��LV��RW�R�O��IDFW�DOO��L�FRUUHFW��E�W�WKDW�EDVHG�

R��WKH�6�SUHPH�&R�UW�RI�2KLR�V�U�OL�J�L��,���H��O�FN��R�N�:L�G���H��������������2KLR�6W��G�

���������2KLR���������1�(��G������&&3&�V�DUJ�PH�WV�VKR�OG�EH�UHMHFWHG�DV���WLPHO���$SS��

5HSO���U��DW������

������� 6WDII�DOVR�GLVS�WHV�&&3&�V�DUJ�PH�WV�WKDW�WKH�DSSOLFDWLR��LV�L�FRPSOHWH�D�G�

IDLOV�WR�VDWLVI��FHUWDL��VWDW�WRU��D�G�UHJ�ODWRU��UHT�LUHPH�WV���)RU�L�VWD�FH��L��UHVSR�VH�WR�

&&3&�V� FODLPV� WKDW� WKH� DSSOLFDWLR�� PDNHV� �R� FRPPLWPH�WV� IRU� PLWLJDWLR�� PHDV�UHV� WR�

PL�LPL]H� DGYHUVH�YLV�DO� LPSDFWV�D�G� WKDW� WKH�$SSOLFD�W�V� VLP�ODWLR�V�GR��RW� DFF�UDWHO��

SRUWUD��WKH�)DFLOLW���6WDII�VWDWHV�WKDW�WKH�DSSOLFDWLR��LWVHOI�GRHV�DFF�UDWHO��GHSLFW�WKH�SRVVLEOH�
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SD�HO�KHLJKW�DW�WKH�)DFLOLW���6WDII�5HSO���U��DW����&R��([����DW������&&3&�,�LWLDO��U��DW��������

������:KLOH�&&3&�SRL�WV�WR�$�JHOL�D�V�VLP�ODWLR���VL�J�HLJKW�IRRW�VRODU�SD�HOV�UDWKHU�WKD��

WKH��S�WR����IRRW�SD�HOV�GHVFULEHG�L��WKH�DSSOLFDWLR���6WDII� VWDWHV�WKDW�VLP�ODWLR�V�DUH��RW�

H[DFW�SLFW�UHV�RI�IL�DO�SD�HO�GHVLJ���6WDII�EHOLHYHV�WKDW�WKH�DSSOLFDWLR��SURYLGHV�WKH��HFHVVDU��

GHWDLOV�FR�FHU�L�J�WKH�SD�HOV�WKDW�PD��EH��VHG�DW�WKH�3URMHFW����6WDII�,�LWLDO��U��DW�������

������� $�JHOL�D� FR�WHVWV� WKH� &LWL]H��V� FR�WH�WLR�� WKDW� WKH� �RDUG� LV� LPSURSHUO��

DEGLFDWL�J�R�U�D�WKRULW��WR�JUD�W�RU�GH���D�FHUWLILFDWH���7R�WKH�FR�WUDU���$�JHOL�D�V�EPLWV�

WKDW�LW�LV��HOO�HVWDEOLVKHG�L��2KLR�OD��WKDW�WKH��RDUG�FD��GHOHJDWH�WR�6WDII�WKH�UHVSR�VLELOLW��

WR�IOHVK�R�W�FHUWDL��FR�GLWLR�V���$�JHOL�D�SRL�WV�WR�WKH�6�SUHPH�&R�UW�RI�2KLR�V�U�OL�J�L��

��FNH�H�:L�G���KLFK�WRRN��S�D��DSSHDO�FR�FHU�L�J�D�FHUWLILFDWH�LVV�HG�E��WKH��RDUG�L��&DVH�

1R���������(/��*1���,��WKDW�FDVH��$�JHOL�D�UHSUHVH�WV�WKDW�WKH�DSSOLFD�W��DV�UHT�LUHG�WR�

V�EPLW�WKH�IROOR�L�J�WR�6WDII�DIWHU�WKH�LVV�D�FH�RI�WKH�FHUWLILFDWH��

�D� $� IL�DO� HT�LSPH�W� GHOLYHU�� UR�WH� D�G� WUD�VSRUWDWLR�� UR�WL�J�

SOD���

�E� 2�H�VHW�RI�GHWDLOHG�GUD�L�JV�IRU�WKH�SURSRVHG�SURMHFW�VR�WKDW�6WDII�

FD��FR�ILUP�WKDW�WKH�IL�DO�GHVLJ��LV�L��FRPSOLD�FH��LWK�WKH�WHUPV�

RI�WKH�FHUWLILFDWH��

�F� $�VWUHDP�FURVVL�J�SOD���

�G� $�GHWDLOHG�IUDF�R�W�FR�WL�JH�F��SOD���

�H� $�WUHH�FOHDUL�J�SOD���

�I� $�IL�DO�DFFHVV�SOD���

�J� $�ILUH�SURWHFWLR��D�G�PHGLFDO�HPHUJH�F��SOD���

�K� $��DYLD��D�G�EDW�PRUWDOLW��V�UYH��SOD���



��������(/��*1������ ������
�

�L� $�3KDVH�,�F�OW�UDO�UHVR�UFHV�V�UYH��SURJUDP��

�M� $��DUFKLWHFW�UDO�V�UYH���RUN�SURJUDP��

�N� $�VFUHH�L�J�SOD��IRU�R�H�VSHFLILF�SURSHUW���

�O� $�GHWHUPL�DWLR��RI�WKH�SUREDEOH�K�GURORJLF�FR�VHT�H�FHV�RI�WKH�

GHFRPPLVVLR�L�J�D�G�UHFODPDWLR��RSHUDWLR�V��

�P� $�VW�G��LGH�WLI�L�J�D���SULPH�IDUPOD�GV��

��� (�JL�HHUL�J�WHFK�LT�HV�SURSRVHG�WR�EH��VHG�L��GHFRPPLVVLR�L�J�

D�G�D�UHFODPDWLR��D�G�GHVFULSWLR��RI�WKH�PDMRU�HT�LSPH�W����

�$�JHOL�D�5HSO���U��DW�����FLWL�J�,��W�H���WWH��RI�W�H��SSOLF�WLR��RI���FNH�H�:L�G������IR����

�H�WLILF�WH�WR��R�VW��FW�:L�G�SR�H�HG��OHFW�LF��H�H��WLR����FLOLWLHV�L�����PS�L����R��W�����LR��

2SL�LR���2UGHU�D�G�&HUWLILFDWH��0DU������������DW������������

�
������� $�JHOL�D� DVVHUWV� WKDW� WKHVH� SRVW�FHUWLILFDWH� SOD�V� D�G� L�IRUPDWLR�� WR� EH�

V�EPLWWHG�JR��HOO� EH�R�G� OLPLWV� WKDW�&&3&� LPSOLHV� WKH���FNH�H� :L�G� GHFLVLR�� LPSRVHV��

$�JHOL�D�SRL�WV�R�W�WKDW��KLOH�&&3&�FLWHV�H[WH�VLYHO��IURP�WKH�GLVVH�WL�J�RSL�LR��L��WKH�

FDVH��WKH�6�SUHPH�&R�UW�RI�2KLR�&R�UW�DIILUPHG�WKH��RDUG�V�FHUWLILFDWH�FR�GLWLR�V�UHT�LUL�J�

SRVW�FHUWLILFDWH�V�EPLWWDOV�RI� WKH�YDULR�V�SOD�V� �$SS��5HSO���U��DW���������FNH�H�:L�G������

2KLR�6W��G�����������2KLR����������1�(��G������DW��������$�JHOL�D�EHOLHYHV�WKDW�WKH��RDUG�KDV�

IROOR�HG�WKLV�GHFLVLR��HYHU�VL�FH�D�G�KDV�DGGHG�FR�GLWLR�V�WR�FHUWLILFDWHV�WKDW�UHT�LUH�WKH�

V�EPLVVLR��RI�SURMHFW�VSHFLILF�SOD�V�DIWHU� WKH� LVV�D�FH�RI�D�FHUWLILFDWH�� �$�JHOL�D�FR�WH�GV�

WKDW� WKH� SRVW�FHUWLILFDWH� SOD�V� WR� EH� V�EPLWWHG� ��GHU� WKH�$PH�GHG� 6WLS�ODWLR�� DUH� YHU��

VLPLODU�WR�WKRVH��SKHOG�L����FNH�H�:L�G�D�G�RWKHU��RDUG�GHFLVLR�V����$SS��5HSO���U��DW�����

L�FO�GL�J�WDEOH�RI�FDVHV�WR�GHPR�VWUDWH�WKDW�WKH�SRVW�FHUWLILFDWH�V�EPLVVLR�V�UHT�LUHG�E��WKH�

$PH�GHG�6WLS�ODWLR��DUH�VLPLODU�WR�WKRVH�UHT�LUHG�L��FHUWLILFDWHV�SUHYLR�VO��JUD�WHG�E��WKH�

�RDUG����$�JHOL�D�I�UWKHU�VWDWHV�WKDW��UHJDUGOHVV�RI�WKH�OD�J�DJH��VHG�L��WKH�FR�GLWLR�V��DOO�
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SURSRVHG�GHOHJDWLR�V�WR�6WDII�UHODWHG�WR�FR�GLWLR��FRPSOLD�FH�GR��RW�FR�VWLW�WH�D�GHOHJDWLR��

RI�WKH��RDUG�V�UHVSR�VLELOLWLHV���GHU�5�&�����������$SS��5HSO���U��DW��������

������� 6WDII� DOVR� GLVS�WHV� &&3&�V� DUJ�PH�W� WKDW� WKH� $PH�GHG� 6WLS�ODWLR��

LPSURSHUO�� GHOHJDWHV� SRVW�FHUWLILFDWH� DSSURYDOV� WR� �RDUG� 6WDII�� � 6WDII� VWDWHV� WKDW� SRVW�

FHUWLILFDWH�VW�GLHV��SOD�V��D�G�GHWDLOV�DUH�UR�WL�H�FR�GLWLR�V�WKDW�DUH�UHJ�ODUO��DSSURYHG�E��

WKH� �RDUG�� �:KLOH� &&3&� FRPSODL�V� WKDW� PD��� RI� WKH� VW�GLHV� �HUH� DGGHG� WKUR�JK� WKH�

$SSOLFD�W�V�V�SSOHPH�WDO�WHVWLPR���D�G�WKDW�WKHUH�DUH�SRVW�FHUWLILFDWH�VW�GLHV��RW�V�EMHFW�WR�

WKH�DGM�GLFDWRU��SURFHVV��6WDII�VWDWHV�WKDW�WKH�$PH�GHG�6WLS�ODWLR��DFW�DOO��L�FO�GHV�VWULFWHU�

UHT�LUHPH�WV� D�G� DGGLWLR�DO� GHWDLOV� WKDW� �HUH� �RW� SUHYLR�VO�� L�FO�GHG� L�� 6WDII�V�

UHFRPPH�GDWLR�V�RU� WKH�RULJL�DO�VWLS�ODWLR��� �)RU�H[DPSOH��6WDII�SRL�WV�R�W�WKDW�GHIL�L�J�

PL�LP�P�VHWEDFNV�WR�ULJKWV�RI��D��D�G�L�FUHDVL�J�WKH�VHWEDFNV�EHW�HH��L�YHUWHUV�D�G��R��

SDUWLFLSDWL�J�SDUFHOV�DIIRUGV�JUHDWHU�SURWHFWLR��WKD��SUHYLR�VO��UHFRPPH�GHG����6WDII�5HSO��

�U��DW����-RL�W�([����DW��������

������� 6WDII� VWDWHV� WKDW� WKH� V�EPLVVLR�� RI� SRVW�FHUWLILFDWH� VW�GLHV� LV� FR�VLVWH�WO��

D�WKRUL]HG� E�� WKH� �RDUG� WR� DOOR�� 6WDII� WR� KDYH� DFFHVV� WR� PRUH� DFF�UDWH� D�G� GHWDLOHG�

L�IRUPDWLR���HDUHU�WR�WKH�FRPPH�FHPH�W�RI�FR�VWU�FWLR����6WDII�V�EPLWV�WKDW�WKLV�DOOR�V�LW�

WKH� RSSRUW��LW�� WR� FR�ILUP� WKDW� D�� DSSOLFD�W� L�VWDOOV� D� IDFLOLW��� �WLOL]HV� HT�LSPH�W� D�G�

FR�VWU�FWLR��SUDFWLFHV��D�G�LPSOHPH�WV�PLWLJDWLR���PHDV�UHV�DV�GHVFULEHG�L��D��DSSOLFDWLR���

DV�PRGLILHG�E��V�SSOHPH�WDO�ILOL�JV��V�FK�DV�UHSOLHV�WR�GDWD�UHT�HVWV���UHFRPPH�GDWLR�V�L��

WKH�6WDII�5HSRUW��D�G�D���VWLS�ODWLR����6WDII�DVVHUWV�WKDW�WKH�2KLR�6�SUHPH�&R�UW�VD�FWLR�HG�

WKH�H[HUFLVH�RI�WKLV�GLVFUHWLR��E��WKH��RDUG�L��,���H��SSOLF�WLR��RI��P������VP����V��,�F�������

2KLR�6W��G�����������2KLR�����������1�(��G������L���KLFK�WKH�&R�UW�VWDWHV�WKDW�5�&��&KDSWHU�

������H[SUHVVO��DOOR�V�WKH�ERDUG�WR�GHOHJDWH�PD���UHVSR�VLELOLWLHV�WR�V�ERUGL�DWHV����7KH�

&R�UW�FR�ILUPHG�WKDW�5�&����������&��VWDWHV�WKDW�WKH�D�WKRULW��WR�JUD�W�D�FHUWLILFDWH�FD��RW�

EH�GHOHJDWHG�E��WKH��RDUG��LW�I�UWKHU�VWDWHG�WKDW�D�FR�GLWLR��WR��VLPSO��UHT�LUH�DGGLWLR�DO�

V�EPLVVLR�V�WR�VWDII�EHIRUH�WKH�SUHFR�VWU�FWLR��FR�IHUH�FH��LV��RW�D��LPSURSHU�GHOHJDWLR��

RI�WKH��RDUG�V�D�WKRULW�����6WDII�5HSO���U��DW�����FLWL�J��P������VP����V��,�F���DW�������������

6WDII�DOVR�SRL�WV�WR�WKH�&R�UW�V�U�OL�J�L����FNH�H�:L�G���KHUH�WKH�&R�UW�KHOG�WKDW���V�LPSO��
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EHFD�VH�FHUWDL��PDWWHUV�DUH�OHIW�IRU�I�UWKHU�UHYLH��D�G�SRVVLEOH�FRPPH�W�GRHV��RW�PHD��WKDW�

WKH��KDYH�EHH��LPSURSHUO��GHOHJDWHG�WR�VWDII�����FNH�H�:L�G�DW�������������6WDII�V�EPLWV�WKDW�

&&3&�LV�LJ�RUL�J�WKH���FNH�H�:L�G�U�OL�J�D�G�L�VWHDG�UHO�L�J�R��WKH�GLVVH�WL�J�RSL�LR��L��

WKH�FDVH��6WDII�5HSO���U��DW���FLWL�J�&&3&�,�LWLDO��U��DW���������

������� :LWK�UHVSHFW�WR�&&3&�V�DUJ�PH�W�WKDW�LW�KDV�EHH��GHSULYHG�RI�LWV�SURFHG�UDO�

G�H�SURFHVV�ULJKWV��$�JHOL�D�UHVSR�GV�WKDW�&&3&�LV�UHSOLFDWL�J�WKH�DUJ�PH�WV�PDGH�E��WKH�

FLWL]H��L�WHUYH�RUV��8�LR��1HLJKERUV�8�LWHG��L����FNH�H�:L�G���-�VW�DV�WKHVH�DUJ�PH�WV��HUH�

UHMHFWHG�E��WKH�&R�UW�L����FNH�H�:L�G��$�JHOL�D�EHOLHYHV�WKDW�WKH��RDUG�VKR�OG�UHMHFW�WKHP�

L��WKLV�PDWWHU���$GGLWLR�DOO���$�JHOL�D�V�EPLWV�WKDW�WKH�IDFW�WKDW�LW��LOO�V�EPLW�L�IRUPDWLR��

WR�WKH��RDUG�D�G�RU�LWV�6WDII�DV�D�FR�GLWLR��RI�D�I�W�UH�FHUWLILFDWH�GRHV��RW�ULVH�WR�WKH�OHYHO�RI�

D�JRYHU�PH�W�GHFLVLR���DUUD�WL�J�WKH�SURWHFWLR�V�RI�G�H�SURFHVV���,��WKLV�UHJDUG��$SSOLFD�W�

L�GLFDWHV�WKDW�WKH�FDVHV�FLWHG�E��WKH�&LWL]H�V�UHJDUGL�J�GH�LDO�RI�G�H�SURFHVV�DUH�VLPSO���RW�

DSSOLFDEOH� D�G� UHYHDO�D�PLV��GHUVWD�GL�J�RI� WKH�SURFHVV� WKDW� WKH�*H�HUDO�$VVHPEO��KDV�

DSSURYHG�IRU�FDVHV�EHIRUH�WKH��RDUG��$SS��5HSO���U��DW�������$�JHOL�D��RWHV�WKDW�WKH��RDUG�

KDV�DOUHDG��KHOG�D��HYLGH�WLDU��KHDUL�J�D�G�WKH��RDUG��LOO�LVV�H�LWV�GHFLVLR��EDVHG�R��WKH�

VWDW�WRU�� FULWHULD� ��GHU� 5�&�� ��������$��� � $�JHOL�D� DUJ�HV� WKDW� WKH� V�EPLVVLR�� RI� WKH�

DGGLWLR�DO� L�IRUPDWLR�� UHT�LUHG� L�� WKH� $PH�GHG� 6WLS�ODWLR�� LV� L�WH�GHG� WR� H�V�UH�

FRPSOLD�FH��LWK�WKH�I�W�UH�FHUWLILFDWH�D�G�WKDW�I�W�UH�FRPSOLD�FH�LV��RW�WKH�HT�LYDOH�W�RI�D�

JRYHU�PH�WDO� GHFLVLR��H�V�UL�J�&&3&� WR� WKH� ULJKW�RI� D��HYLGH�WLDU��KHDUL�J�� �$�JHOL�D�

VWDWHV�WKDW�UHT�LUL�J�D��HYLGH�WLDU��KHDUL�J�R��L�IRUPDWLR��V�EPLWWHG�L��FRPSOLD�FH��LWK�

WKH� FR�GLWLR�V� L�FO�GHG� L�� D�� LVV�HG� FHUWLILFDWH� �R�OG� LPSRVH� VLJ�LILFD�W� ILVFDO� D�G�

DGPL�LVWUDWLYH� E�UGH�V� R�� WKH� �RDUG� D�G� LWV� 6WDII� WKDW� IDU� R�W�HLJK� D��� FR��WHUYDLOL�J�

EH�HILWV�� � $GGLWLR�DOO��� $�JHOL�D� �RWHV� WKDW� &&3&� LV� I�OO�� H�WLWOHG� WR� IROOR�� WKH� IRUPDO�

FRPSODL�W�SURFHVV�DOUHDG��SURYLGHG�IRU�L��5�&�����������5�&�����������D�G�2KLR�$GP�&RGH�

�������LI�D���FRPSODL�W�LV��RW�UHVROYHG�E��WKH�L�IRUPDO�FRPSODL�W�SURFHVV�UHFRPPH�GHG�L��

WKH�$PH�GHG�6WLS�ODWLR�����$SS��5HSO���U��DW����������$�JHOL�D�UHIHUH�FHV�WKH�SURWHFWLR�V�

VHW�IRUWK�L��5�&������������KLFK�SURYLGHV�WKDW�����R�SHUVR��VKDOO�FRPPH�FH�D�PDMRU��WLOLW��

IDFLOLW���LWKR�W�ILUVW�KDYL�J�REWDL�HG�D�FHUWLILFDWH�IRU�WKH�IDFLOLW����D�G�5�&������������KLFK�
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UHT�LUHV� WKDW� WKH� �RDUG� HYDO�DWH� WKH� HVWLPDWHG� LPSDFWV� RI� D� SURSRVHG� SURMHFW� D�G� PD��

LPSRVH�D��� WHUPV�D�G�FR�GLWLR�V� WKDW� LWV�EHOLHYHV�DUH��HFHVVDU����)L�DOO���$�JHOL�D��RWHV�

WKDW� &&3&� KDV� I�OO�� SDUWLFLSDWHG� L�� WKHVH� SURFHHGL�JV�� WKH� �RDUG� KHOG� D�� HYLGH�WLDU��

KHDUL�J� G�UL�J� �KLFK� &&3&� H[HUFLVHG� LW� RSSRUW��LW�� WR� SUHVH�W� GRF�PH�WDU�� D�G�

WHVWLPR�LDO�HYLGH�FH��DV��HOO�DV�WR�FURVV�H[DPL�H��LW�HVVHV�SUHVH�WHG�E��6WDII�D�G�$�JHOL�D��

WR� UDLVH� FR�FHU�V� DER�W� WKH�3URMHFW�V� LPSDFWV�� �$V� V�FK��$�JHOL�D� DVVHUWV� WKDW�&&3&�KDV�

UHFHLYHG�DOO�WKH�SURFHVV�WKDW�LW�LV�G�H����$SS��5HSO���U��DW���������

������� ,��UHVSR�VH�WR�&&3&�V�FR�FHU��WKDW�WKH�SUH�FR�VWU�FWLR��PHHWL�JV�DUH��RW�

RSH��WR�WKH�S�EOLF�D�G� WKDW�6WDII�V�SRVW�FHUWLILFDWH�DFWLR�V��LOO�EH�FR�G�FWHG� L���VHFUHF����

$�JHOL�D�EHOLHYHV�WKDW�&&3&�LV�DWWHPSWL�J�WR�LPSURSHUO���L�WHUW�L�H�LWVHOI�L�WR�DOO�DVSHFWV��

RI�WKH�)DFLOLW��V�GHYHORSPH�W��$SS��5HSO���U��DW����������$�JHOL�D�VWDWHV�WKDW�D���PHPEHU�RI�

WKH�S�EOLF�WKDW�KDV�D�FR�FHU��DER�W�D���DFWLYLW��RFF�UUL�J���GHU�WKH�)DFLOLW��V�FHUWLILFDWH�LV�

H�WLWOHG� WR� �WLOL]H� WKH� FRPSODL�W� UHVRO�WLR�� SURFHVV� UHT�LUHG� ��GHU� &R�GLWLR�� ��� RI� WKH�

$PH�GHG�6WLS�ODWLR�� �$SS��5HSO���U��DW����� -RL�W�([����DW����� �)�UWKHU�� L�� LWV�DSSOLFDWLR���

$�JHOL�D�FRPPLWWHG�WR�UHT�LUH�LWV�JH�HUDO�FR�WUDFWRU�WR�LGH�WLI��D�SHUVR��WR�H[SHGLWLR�VO��

DGGUHVV�D���FRPSODL�WV�RU�FR�FHU�V�IURP�WKH�S�EOLF�G�UL�J�FR�VWU�FWLR��RI�WKH�)DFLOLW���D�G�

WKDW�FR�WDFW�L�IRUPDWLR��IRU�WKH�S�EOLF�WR�V�EPLW�FRPSODL�WV�RU�FRPPH�WV�EH�PDGH�S�EOLF�

�&R��([����DW����������$�JHOL�D�VWDWHV�WKDW�&&3&�VKR�OG��RW�EH�DOOR�HG�WR�DVV�PH�WKH��RDUG�V�

RU� 6WDII�V� UROHV� L�� H�V�UL�J� FHUWLILFDWH� FRPSOLD�FH� E�� FRPPH�WL�J� R�� HYHU�� SHUPLW� RU�

DWWH�GL�J� HYHU��PHHWL�J� WKDW� PD�� RFF�U� UHJDUGL�J� WKH� )DFLOLW��� � )RU� L�VWD�FH�� $�JHOL�D�

V�EPLWV� WKDW� &&3&� KDV� �R� UROH� WR� SOD�� L�� LWV� FRPP��LFDWLR�V� �LWK� ORFDO� D�WKRULWLHV��

JRYHU�PH�W�SHUPLWWL�J�DSSURYDOV��RU�DW�SUH�FR�VWU�FWLR��PHHWL�JV����$SS��5HSO���U��DW������

������� &&3&�UHVSR�GV� WKDW� WKH�SRVW�FHUWLILFDWH�V�EPLVVLR�V� FR�WHPSODWHG�E�� WKH�

$PH�GHG�6WLS�ODWLR��IDOO��LWKL��WKH�GLFWLR�DU��GHIL�LWLR��RI�D�VW�G��D�G��WK�V��VKR�OG�KDYH�

EHH��SUHVH�WHG��LWK�WKH�DSSOLFDWLR����)�UWKHUPRUH��WR�&&3&��WKH�YHU��IDFW�WKDW�$�JHOL�D��DV�

DEOH� WR� SURG�FH� WKH� L�IRUPDWLR�� DWWDFKHG� WR� WHVWLPR��� DW� WKH� 2FWREHU� ����� KHDUL�J� LV�

L�GLFDWLYH�WKDW�WKH�GDWD��DV�FDSDEOH�RI�EHL�J�V�EPLWWHG��LWK�WKH�DSSOLFDWLR����$GGLWLR�DOO���

&&3&�DVVHUWV�WKHUH��DV��R�UHDVR��WR�REMHFW�WR�WKH�L�WURG�FWLR��RI�WKH�WHVWLPR���D�G�H[KLELWV��
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OHW�DOR�H�WKH�DSSOLFDWLR��RU�UHRSH�L�J�RI�WKH�UHFRUG��&&3&�EHOLHYHV�WKH�VW�GLHV�D�G�UHRSH�HG�

UHFRUG� SURYHG� LWV� SRL�W� WKDW� L�FO�GL�J� WKH� L�IRUPDWLR�� L�� WKH� DSSOLFDWLR�� LV� SUDFWLFDO���

)�UWKHUPRUH���LWKR�W�DGPLWWL�J�WKH�DSSOLFDWLR��L�WR�WKH�UHFRUG��WKH��RDUG��R�OG�KDYH��R�

HYLGH�FH� RI� LWV� L�DGHT�DF��� � )L�DOO��� WKH� &LWL]H�V� V�EPLW� WKDW� WKHLU� FKDOOH�JH� WR� WKH�

FRPSOHWH�HVV�RI�WKH�DSSOLFDWLR��LV��RW���WLPHO���

������� 7KH� �RDUG� IL�GV� WKDW� WKH� &LWL]H�V�� L�WHUW�L�HG� DUJ�PH�WV� UHJDUGL�J�

GHOHJDWLR��� G�H� SURFHVV�� D�G� WKH� FRPSOHWH�HVV� RI� WKH� DSSOLFDWLR�� DUH� �RW� SHUV�DVLYH���

,�LWLDOO��� WKH� �RDUG� UHMHFWV� WKH� SUHPLVH� WKDW�� L�� LVV�L�J� D� FHUWLILFDWH� �LWK� FR�GLWLR�V�

L�FRUSRUDWL�J� D�G� UHT�LUL�J� DGGLWLR�DO� SOD�V�� �H� DUH� ��OD�I�OO�� GHOHJDWL�J� R�U�

UHVSR�VLELOLW��WR�JUD�W�D�FHUWLILFDWH���GHU�5�&������������,����FNH�H�:L�G��WKH�6�SUHPH�&R�UW�

RI�2KLR��HLJKHG�L��R��WKLV�LVV�H�D�G�DIILUPDWLYHO��FR�FO�GHG�WKDW���W�KH�ERDUG��GRHV���RW�

LPSURSHUO�� GHOHJDWH� LWV� UHVSR�VLELOLW�� WR� JUD�W� RU� GH��� D� SURYLVLR�DO� FHUWLILFDWH��KH�� LW�

DOOR��V��IRU�I�UWKHU�IOHVKL�J�R�W�RI�FHUWDL��FR�GLWLR�V�RI�WKH�FHUWLILFDWH������FNH�H�:L�G������

2KLR�6W��G�����������2KLR����������1�(��G������DW��������5DWKHU��5�&����������$��DOOR�V�D�

FHUWLILFDWH�WR�EH�LVV�HG��SR��V�F��FR�GLWLR�V��V�W�H�ER��G�FR�VLGH�V��SS�RS�L�WH��D�G�WKH�VWDW�WHV�

D�WKRUL]H�D�G��DPLF�SURFHVV�WKDW�GRHV��RW�H�G��LWK�WKH�LVV�D�FH�RI�D�FHUWLILFDWH���,G��DW������

�(PSKDVLV� VLF��� � 7K�V�� �KHUH� WKH� �RDUG� PDNHV� WKH� GHWHUPL�DWLR�V� PD�GDWHG� L�� 5�&��

��������$��D�G�LVV�HV�D�FHUWLILFDWH��LWK�FR�GLWLR�V�WKDW�FDOO��SR��6WDII�WR�PR�LWRU�FRPSOLD�FH�

�LWK�WKRVH�SRVW�FHUWLILFDWH�FR�GLWLR�V��WKHUH�LV��R�DEGLFDWLR��RI�D�WKRULW������FNH�H�:L�G�DW�

����������5DWKHU��6WDII�V�R�JRL�J�G�WLHV�DUH�D��HFHVVDU��FRPSR�H�W�RI� WKH�G��DPLF�VLWL�J�

SURFHVV��

������� ,�� 6HFWLR�� 9,,,� RI� WKLV� 2SL�LR��� �H� PDGH� WKH� VWDW�WRU�� GHWHUPL�DWLR�V�

�HFHVVDU��WR�UH�GHU�D�GHFLVLR��D�G�FR�FO�GHG�WKDW�WKH�UHT�HVWHG�FHUWLILFDWH�VKR�OG�EH�LVV�HG�

V�EMHFW�WR�WKH�SURSRVHG�FR�GLWLR�V�IR��G�L��WKH�$PH�GHG�6WLS�ODWLR��DV�PRGLILHG�L��WKLV�

2UGHU���7R�H�V�UH�WKDW�$�JHOL�D�FRPSOLHV��LWK�WKRVH�FR�GLWLR�V�D�G�HDFK�RI�WKH���PHUR�V�

UHT�LUHPH�WV�IR��G�WKHUHL���R�JRL�J�PR�LWRUL�J�LV�UHT�LUHG�L��WKH�IRUP�RI�SUH�FR�VWU�FWLR��

FR�IHUH�FHV�� WKH� V�EPLVVLR�� RI� IL�DO� SOD�V�� D�G�SHUPLWWL�J� UHT�LUHPH�WV�� �$V� DUJ�HG� E��

$�JHOL�D�� WKH� SOD�V� FR�WHPSODWHG� E�� WKHVH� FR�GLWLR�V� DUH� VLPLODU� L�� �DW�UH� WR� WKRVH�



��������(/��*1������ ������
�
DGGUHVVHG� L�� WKH� ��FNH�H� :L�G� GHFLVLR�� D�G� DUH� �RW� �H�� WR� WKH� SR�HU� VLWL�J� SURFHVV���

)�UWKHUPRUH��WKH��RDUG�DJUHHV�WKDW�&&3&�V�SDUWLFLSDWLR��L��WKH�SUHFR�VWU�FWLR��FR�IHUH�FH�

LV��RW��HFHVVDU��WR�DFKLHYH�WKH�JRDOV�RI�WKDW�PHHWL�J��L�H���WR�H�V�UH�WKDW�DOO�L�YROYHG�L��WKH�

FR�VWU�FWLR��SURFHVV�DUH�D�DUH�RI�D�G��LOO�DELGH�E�� WKH� FR�GLWLR�V�RI� WKH�FHUWLILFDWH�� �7R�

L�FUHDVH� S�EOLF� D�DUH�HVV� RI� R�U� SURFHVV�� KR�HYHU�� WKH� �RDUG� GRHV� GLUHFW� WKDW� DOO�

V�EPLVVLR�V�UHT�LUHG�WR�EH�SURYLGHG�WR�6WDII��L�FO�GL�J��E�W��RW�OLPLWHG�WR��SOD�V��VW�GLHV��

SURJUDPV��SHUPLWV��D�G�OHWWHUV��VKDOO�DOVR�EH�GRFNHWHG�L��WKLV�FDVH��

������� 7KH� �RDUG� DOVR� IL�GV� WKH� &LWL]H�V�� G�H� SURFHVV� DUJ�PH�WV� WR� EH� �LWKR�W�

IRUFH�� �$OWKR�JK�&&3&�DUJ�HV� WKDW� WKH� DSSOLFDWLR�� LV� �RW� FRPSOHWH� DV� UHT�LUHG� E��2KLR�

$GP�&RGH������������WKH��RDUG��RWHV�WKDW�WKH�GHWHUPL�DWLR��RI�FRPSOHWH�HVV��DV�LVV�HG�R��

)HEU�DU�����������D�G����WLO��R���KDV��RW�EHH��GLUHFWO��FKDOOH�JHG���$V��RWHG�L��WKH�)HEU�DU��

��������OHWWHU��WKH�GHWHUPL�DWLR��VLJ�LILHG�WKDW�WKH��RDUG�KDG�UHFHLYHG�V�IILFLH�W�L�IRUPDWLR��

WR�EHJL��LWV�UHYLH��RI�WKH�DSSOLFDWLR���DOWKR�JK�DGGLWLR�DO�L�IRUPDWLR��FR�OG�EH�UHT�HVWHG�

WR�H�V�UH�D�I�OO�D�G�IDLU�DVVHVVPH�W�RI�WKH�3URMHFW���$�G��DV��RWHG�E��$SSOLFD�W�D�G�VKR���

L�� WKH� 6WDII� 5HSRUW�� V�EVHT�H�W� L�YHVWLJDWLR�� GLG� H�FRPSDVV� WKH� UHYLH�� RI� DGGLWLR�DO�

L�IRUPDWLR��D�G�UHV�OWHG�L��UHFRPPH�GDWLR�V�UHJDUGL�J�WKH�DSSOLFDWLR��V�FRPSOLD�FH��LWK�

5�&����������$���

������� 7KH��RDUG��RWHV�WKDW�G�UL�J�WKLV�UHYLH��D�G�DVVHVVPH�W�RI� WKH�3URMHFW��DOO�

SDUWLHV�L�FO�GL�J�&&3&�KDG�WKH�DELOLW��WR�VHHN�GLVFRYHU���FRPPH�W�R��WKH�DSSOLFDWLR���

WHVW� WKH� FR�FO�VLR�V� FR�WDL�HG� L�� WKH� DSSOLFDWLR�� D�G� 6WDII� 5HSRUW�� D�G�� DV� WKH� SURFHVV�

FR�WL��HG�� WR�EH�KHDUG�D�G�SDUWLFLSDWH� L�� WKH�S�EOLF� KHDUL�J�� ILOH�PRWLR�V�� SDUWLFLSDWH� L��

SUHKHDUL�J�FR�IHUH�FHV��KLUH�H[SHUWV��SUHVH�W��LW�HVVHV��T�HVWLR��RSSRVL�J��LW�HVVHV��D�G�

V�EPLW�DUJ�PH�WV�IRU�D�G�DJDL�VW�DVVHUWHG�SRVLWLR�V����HH���FNH�H�:L�G������2KLR�6W��G������

�����2KLR����������1�(��G�����DW���������,���H��SSOLF�WLR��RI��O�FN��R�N�:L�G���H�������������

����2KLR�6W��G����������2KLR���������1�(��G��������HUH��WKH��RDUG�DOVR�DJUHHV��LWK�6WDII�D�G�

$�JHOL�D�WKDW�WKH�SURYLVLR�L�J�RI�SOD�V�YLD�V�SSOHPH�WDO�WHVWLPR���D�G�WKH�V�EPLVVLR��RI�

SRVW�FHUWLILFDWH�SOD�V�LV��RW�D�YLRODWLR��RI�G�H�SURFHVV�D�G�LV�FR�VLVWH�W��LWK���FNH�H�:L�G��

L���KLFK�WKH�&R�UW�FR�VLGHUHG�D�G�GHHPHG�DFFHSWDEOH�WKH�SURYLVLR��RI�SRVW�FHUWLILFDWH�SOD�V�
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WR�6WDII�� �$GGLWLR�DOO���D�G�FR�WUDU��WR�&&3&�V�V�JJHVWLR��� WKH�S�EOLF��DV� L�FO�GHG�ERWK�

SUH�� D�G� SRVW�DSSOLFDWLR�� YLD� S�EOLF� L�IRUPDWLR�� PHHWL�JV�� ORFDO� KHDUL�JV�� D�G� S�EOLF�

FRPPH�W���0RUHRYHU��PHPEHUV�RI�WKH�S�EOLF��L�FO�GL�J�PHPEHUV�RI�&&3&���PD��FR�WL��H�

WR� SDUWLFLSDWH� WKUR�JK� WKH� FRPSODL�W� SURFHVV� R�WOL�HG� L��D�G� H�IRUFHDEOH� WKUR�JK�

&R�GLWLR�����RI�WKH�$PH�GHG�6WLS�ODWLR���DV��HOO�DV�WKUR�JK�WKH�VWDW�WRU��VDIHJ�DUG�RI�5�&��

��������H�IRUFHG�WKUR�JK�2KLR�$GP�&RGH�&KDSWHU�����������

������� $V� DUJ�HG� E�� 6WDII� D�G� $�JHOL�D�� WKH� �RDUG� IL�GV� WKDW� WKH� $PH�GHG�

6WLS�ODWLR��LV�FR�VLVWH�W��LWK�UHJ�ODWRU��SUL�FLSOHV�D�G�SUDFWLFHV�RI�SR�HU�VLWL�J���7KH�PD���

FR�GLWLR�V��LOO�DOOR��IRU�FR�WL��R�V�VWUHDPOL�L�J�RI�SOD�V�DV�WHFK�RORJLHV�D�G�FR�GLWLR�V�

HYROYH�WR�DUG�WKH��OWLPDWH�FR�VWU�FWLR��D�G�RSHUDWLR��RI�WKH�)DFLOLW���D�G�6WDII�V�R�JRL�J�

PR�LWRUL�J� �LOO� H�V�UH� FRPSOLD�FH� �LWK� WKH� FR�GLWLR�V� WKH� �RDUG� KDV� SODFHG� R�� WKH�

FR�VWU�FWLR���RSHUDWLR���D�G�PDL�WH�D�FH�RI�WKH�)DFLOLW��L��LVV�L�J�WKH�FHUWLILFDWH���7KLV��L��

W�U����LOO�DLG�L��H�V�UL�J�WKDW�WKH�)DFLOLW���LOO�UHSUHVH�W�WKH�PL�LPDO�DGYHUVH�H�YLUR�PH�WDO�

LPSDFW� D�G��LOO� VHUYH� WKH� S�EOLF� L�WHUHVW�� FR�YH�LH�FH�� D�G� �HFHVVLW��� � $FFRUGL�JO��� WKH�

�RDUG�FR�FO�GHV�WKDW�WKH�IL�DO�FULWHULR��LV�VDWLVILHG��

X. �21��86,21�

������� $FFRUGL�JO���EDVHG�R��WKH�UHFRUG�L�� WKLV�SURFHHGL�J��WKH��RDUG�FR�FO�GHV�

WKDW� DOO� RI� WKH� UHT�LUHG� HOHPH�WV� RI� 5�&��&KDSWHU� ����� DUH� VDWLVILHG� IRU� WKH� FR�VWU�FWLR���

RSHUDWLR���D�G�PDL�WH�D�FH�RI�WKH�VRODU�SR�HUHG�JH�HUDWLR��IDFLOLW��GHVFULEHG�L��$�JHOL�D�V�

DSSOLFDWLR���V�EMHFW�WR�WKH�FR�GLWLR�V�VHW�IRUWK�L��WKH�$PH�GHG�6WLS�ODWLR��D�G�FR�VLVWH�W�

�LWK� WKLV� 2SL�LR��� 2UGHU�� D�G� &HUWLILFDWH�� � 7KH� �RDUG� WK�V� DSSURYHV� D�G� DGRSWV� WKH�

$PH�GHG�6WLS�ODWLR��D�G�KHUHE�� LVV�HV�D�FHUWLILFDWH�WR�$�JHOL�D�L��DFFRUGD�FH��LWK�5�&��

&KDSWHU�������

XI. ),1�,1�6�2)�)��7��1���21��86,216�2)�����

������� $�JHOL�D�LV�D�SHUVR����GHU�5�&����������$���
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������� 7KH� SURSRVHG� VRODU�SR�HUHG� HOHFWULF� JH�HUDWLR�� IDFLOLW�� LV� D�PDMRU� �WLOLW��

IDFLOLW��DV�WKDW�WHUP�LV�GHIL�HG�L��5�&��������������

������� 2�� 2FWREHU� ���� ������ $�JHOL�D� ILOHG� D� SUH�DSSOLFDWLR�� �RWLILFDWLR�� OHWWHU�

L�IRUPL�J� WKH� �RDUG� RI� D� VFKHG�OHG� S�EOLF� L�IRUPDWLR�DO�PHHWL�J� IRU� D� SURSRVHG� VRODU�

SR�HUHG�HOHFWULF�JH�HUDWLR��IDFLOLW��L��3UHEOH�&R��W���2KLR����

������� 2�� 1RYHPEHU� ��� ������ $�JHOL�D� ILOHG� LWV� FR�ILUPDWLR�� RI� �RWLILFDWLR�� WR�

SURSHUW��R��HUV�D�G�RFF�SD�WV�RI�WKH�GDWH�RI�WKH�S�EOLF�L�IRUPDWLR�DO�PHHWL�J�DV��HOO�DV�

SURRI�RI�S�EOLFDWLR��RI�WKH��RWLFH�UHJDUGL�J�WKH�S�EOLF�L�IRUPDWLR�DO�PHHWL�J�L��DFFRUGD�FH�

�LWK�2KLR�$GP�&RGH��������������

������� 2�� �HFHPEHU� ��� ������ $�JHOL�D� ILOHG� LWV� DSSOLFDWLR�� IRU� D� FHUWLILFDWH� RI�

H�YLUR�PH�WDO�FRPSDWLELOLW��D�G�S�EOLF��HHG�WR�FR�VWU�FW�WKH�)DFLOLW����$SSOLFD�W�DOVR�ILOHG�

D�PRWLR��IRU�SURWHFWLYH�RUGHU�WR�NHHS�SRUWLR�V�RI�LWV�DSSOLFDWLR��FR�ILGH�WLDO��DV��HOO�DV�D�

PRWLR��IRU��DLYHUV�RI�FHUWDL���RDUG�U�OHV��

������� ���(�WU��GDWHG�-D��DU������������WKH�$/-�JUD�WHG�WKH�PRWLR��IRU�SURWHFWLYH�

RUGHU� D�G� PRWLR�� IRU� �DLYHUV�� ERWK� RI� �KLFK� �HUH� ��RSSRVHG� D�G� RWKHU�LVH� �RW�

FRPPH�WHG��SR���

������� ��� OHWWHU� GDWHG� )HEU�DU�� ��� ������ WKH� �RDUG� �RWLILHG� $�JHOL�D� WKDW� LWV�

DSSOLFDWLR��KDG�EHH��IR��G�WR�EH�V�IILFLH�WO��FRPSOHWH�S�UV�D�W�WR�2KLR�$GP�&RGH�&KDSWHU�

��������HW�VHT��

������� 2�� )HEU�DU�� ��� ������ $�JHOL�D� ILOHG� SURRI� RI� VHUYLFH� RI� LWV� DFFHSWHG� D�G�

FRPSOHWH�DSSOLFDWLR���SR��ORFDO�S�EOLF�RIILFLDOV�D�G�OLEUDULHV�S�UV�D�W�WR�2KLR�$GP�&RGH�

����������$��D�G������DV��HOO�DV��RWLFH�WKDW�WKH�DSSOLFDWLR��IHH�KDG�EHH��SDLG�S�UV�D�W�WR�

2KLR�$GP�&RGH�����������$�����

������� 2��)HEU�DU������������WKH�$/-�LVV�HG�D��(�WU��HVWDEOLVKL�J�WKH�HIIHFWLYH�GDWH�

RI�WKH�DSSOLFDWLR��DV�)HEU�DU������������DGRSWL�J�D�SURFHG�UDO�VFKHG�OH��L�FO�GL�J�WKH�GDWH�
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RI�WKH�ORFDO�S�EOLF�D�G�HYLGH�WLDU��KHDUL�JV��D�G�GLUHFWL�J�$SSOLFD�W�WR�LVV�H�S�EOLF��RWLFHV�

RI�WKH�DSSOLFDWLR��D�G�KHDUL�JV��

������� 2�� 0DUFK� ���� ������ $�JHOL�D� ILOHG� D� SURRI� RI� VHUYLFH� D�G� S�EOLFDWLR��

UHJDUGL�J� WKH�GDWH� D�G� WLPH� RI� WKH� VFKHG�OHG�KHDUL�JV� WR� DIIHFWHG�SURSHUW�� R��HUV� D�G�

S�EOLF�RIILFLDOV�L��FRPSOLD�FH��LWK�2KLR�$GP�&RGH�����������$������

������� 7KH�6WDII�5HSRUW��DV�ILOHG�R��$SULO�����������

������� ��� (�WU�� GDWHG� $SULO� ���� ������ JUD�WHG� L�WHUYH�WLR�� WR� WKH� &R��W��

&RPPLVVLR�HUV��&R��W��(�JL�HHU��3UHEOH�6:&���,VUDHO�7U�VWHHV���L[R��7U�VWHHV��3OD��L�J�

&RPPLVVLR���(&6���2)�)��D�G�&&3&��

������� 2��$SULO�����������$�JHOL�D�ILOHG�SURRI�RI�VHUYLFH�D�G�S�EOLFDWLR��RI�D�VHFR�G�

S�EOLF��RWLFH�L��FRPSOLD�FH��LWK�2KLR�$GP�&RGH�����������$������

������� 7KH�ORFDO�S�EOLF�KHDUL�J��DV�KHOG�L��(DWR���2KLR��R��$SULO�����������

������� ���(�WU��GDWHG�0D�����������WKH�$/-�JUD�WHG�D����RSSRVHG�PRWLR��WR�FDOO�

D�G�FR�WL��H�WKH�HYLGH�WLDU��KHDUL�J��

������� 2��0D�� ���� ������ WKH� $/-� RSH�HG� WKH� HYLGH�WLDU�� KHDUL�J� DV� RULJL�DOO��

VFKHG�OHG�D�G�FR�WL��HG�WKH�SURFHHGL�J�WR�D�GDWH�WR�EH�GHWHUPL�HG�E��I�W�UH�H�WU�������

(�WULHV�LVV�HG�0D������������D�G�0D������������WKH�KHDUL�J��DV�VFKHG�OHG�WR�UHFR�YH�H�R��

-��H�����������

������� 2�� -��H� ���� ������ $�JHOL�D�� 2)�)�� &R��W�� &RPPLVVLR�HUV�� &R��W��

(�JL�HHU��3UHEOH�6:&���,VUDHO�7U�VWHHV���L[R��7U�VWHHV��3OD��L�J�&RPPLVVLR���D�G�6WDII�

ILOHG� D� 6WLS�ODWLR�� S�USRUWL�J� WR� UHVROYH� DOO� LVV�HV� L�� WKLV� FDVH�� � :LWK� WKH� 6WLS�ODWLR���

$�JHOL�D�ILOHG�D�PRWLR��WR�FR�WL��H�WKH�KHDUL�J���KLFK�WKH�$/-�JUD�WHG��

������� ���(�WU��GDWHG�-��H�����������WKH�$/-�UHVFKHG�OHG�WKH�KHDUL�J�WR�UHFR�YH�H�

R��-�O������������
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������� &R�VLVWH�W� �LWK� WKH� -��H� ���� ����� (�WU��� WKH� HYLGH�WLDU�� KHDUL�J�

UHFRPPH�FHG� R�� -�O�� ���� ������ � 7KH� SUHVH�WDWLR�� RI� GLUHFW� HYLGH�FH� FDUULHG� RYHU� W�R�

DGGLWLR�DO� GD�V��$�J�VW� �������� D�G�$�J�VW����� ������ �$�JHOL�D� ODWHU�SUHVH�WHG� UHE�WWDO�

HYLGH�FH�R��6HSWHPEHU������������$SSOLFD�W��6WDII��D�G�&&3&�ILOHG�SRVW�KHDUL�J�L�LWLDO�D�G�

UHSO��EULHIV�R��2FWREHU�����������D�G�1RYHPEHU����������UHVSHFWLYHO���

������� 2�� -�O�� ���� ������ WKH� 6LJ�DWRU�� 3DUWLHV� ILOHG� D�� $PH�GHG� D�G� 5HVWDWHG�

6WLS�ODWLR���$PH�GHG�6WLS�ODWLR����DV��HOO�DV�D�MRL�W�PRWLR��WR�UHRSH��WKH�KHDUL�J�UHFRUG�

IRU�FR�VLGHUDWLR��RI�WKH�$PH�GHG�6WLS�ODWLR����7KH�$/-�JUD�WHG�WKH�PRWLR��WR�UHRSH��WKH�

UHFRUG�R��6HSWHPEHU�����������

������� ��� (�WU�� GDWHG� 6HSWHPEHU� ���� ������ WKH� $/-� VFKHG�OHG� D� V�SSOHPH�WDO�

HYLGH�WLDU��KHDUL�J�IRU�2FWREHU�����������

������� 2��2FWREHU�����������WKH�V�SSOHPH�WDO�HYLGH�WLDU��KHDUL�J�WR�FR�VLGHU�WKH�

$PH�GHG�6WLS�ODWLR���DOR�J��LWK�DGGLWLR�DO�WHVWLPR���L��V�SSRUW���DV�FR�G�FWHG��

������� $SSOLFD�W�� 6WDII�� D�G� &&3&� ILOHG� V�EVWLW�WH� L�LWLDO� D�G� UHSO�� EULHIV� R��

�HFHPEHU�����������D�G�-D��DU�����������UHVSHFWLYHO���

������� 6�IILFLH�W�L�IRUPDWLR��UHJDUGL�J�WKH�SURSRVHG�JH�HUDWLR��IDFLOLW��KDV�EHH��

SURYLGHG�WR�PDNH�WKH�DSSOLFDEOH�GHWHUPL�DWLR�V�UHT�LUHG�E��5�&����������$����7KH�UHFRUG�

HYLGH�FH�L��WKLV�PDWWHU�SURYLGHV�V�IILFLH�W�IDFW�DO�HYLGH�FH�WR�H�DEOH�WKH��RDUG�WR�PDNH�D��

L�IRUPHG�GHFLVLR���

������� 7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�)DFLOLW��LV��RW�D��HOHFWULF�WUD�VPLVVLR��OL�H�RU�

JDV�SLSHOL�H�D�G��WKHUHIRUH��5�&����������$�����LV��RW�DSSOLFDEOH���

������� 7KH�UHFRUG�HVWDEOLVKHV�WKH��DW�UH�RI�WKH�SUREDEOH�H�YLUR�PH�WDO�LPSDFW�IURP�

FR�VWU�FWLR���RSHUDWLR���D�G�PDL�WH�D�FH�RI�WKH�)DFLOLW���FR�VLVWH�W��LWK�5�&����������$�������
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������� 7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�)DFLOLW���V�EMHFW�WR�WKH�FR�GLWLR�V�VHW�IRUWK�L��

WKH� $PH�GHG� 6WLS�ODWLR�� D�G� FR�VLVWH�W� �LWK� WKLV� 2SL�LR��� 2UGHU�� D�G� &HUWLILFDWH��

UHSUHVH�WV� WKH� PL�LP�P� DGYHUVH� H�YLUR�PH�WDO� LPSDFW�� FR�VLGHUL�J� WKH� DYDLODEOH�

WHFK�RORJ�� D�G� �DW�UH� D�G� HFR�RPLFV� RI� WKH� YDULR�V� DOWHU�DWLYHV�� D�G� RWKHU� SHUWL�H�W�

FR�VLGHUDWLR�V��FR�VLVWH�W��LWK�5�&����������$�������

������� 7KH� UHFRUG� HVWDEOLVKHV� WKDW� WKH� )DFLOLW��� D�� HOHFWULF� JH�HUDWLR�� IDFLOLW��� LV�

FR�VLVWH�W��LWK�UHJLR�DO�SOD�V�IRU�H[SD�VLR��RI�WKH�HOHFWULF�SR�HU�JULG�RI�WKH�HOHFWULF�V�VWHPV�

VHUYL�J� WKLV� VWDWH� D�G� L�WHUFR��HFWHG� �WLOLW�� V�VWHPV� D�G� WKDW� WKH� )DFLOLW���LOO� VHUYH� WKH�

L�WHUHVWV�RI�HOHFWULF�V�VWHP�HFR�RP��D�G�UHOLDELOLW��FR�VLVWH�W��LWK�5�&����������$�������

������� 7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�)DFLOLW���V�EMHFW�WR�WKH�FR�GLWLR�V�VHW�IRUWK�L��

WKH�$PH�GHG� 6WLS�ODWLR�� D�G� FR�VLVWH�W� �LWK� WKLV�2SL�LR��� 2UGHU�� D�G� &HUWLILFDWH�� �LOO�

FRPSO���LWK�5�&��&KDSWHUV�������������D�G�������5�&�����������D�G�DOO�U�OHV�D�G�UHJ�ODWLR�V�

WKHUH��GHU��WR�WKH�H[WH�W�DSSOLFDEOH��FR�VLVWH�W��LWK�5�&����������$�������

������� 7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�)DFLOLW���V�EMHFW�WR�WKH�FR�GLWLR�V�VHW�IRUWK�L��

WKH�$PH�GHG�6WLS�ODWLR��D�G�FR�VLVWH�W��LWK�WKLV�2SL�LR���2UGHU��D�G�&HUWLILFDWH���LOO�VHUYH�

WKH�S�EOLF�L�WHUHVW��FR�YH�LH�FH��D�G��HFHVVLW���FR�VLVWH�W��LWK�5�&����������$�������

������� 7KH�UHFRUG�HVWDEOLVKHV�WKH� LPSDFW�RI�WKH�)DFLOLW��R��DJULF�OW�UDO� OD�GV�D�G�

DJULF�OW�UDO�GLVWULFW�OD�G�FR�VLVWH�W��LWK�WKH�UHT�LUHPH�WV�RI�5�&����������$�������

������� 7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�)DFLOLW���LOO��RW�UHT�LUH�VLJ�LILFD�W�DPR��WV�

RI��DWHU�� �HDUO�� �R��DWHU� RU��DVWH�DWHU�GLVFKDUJH�� D�G� L�FRUSRUDWHV�PD[LP�P� IHDVLEOH�

�DWHU� FR�VHUYDWLR�� SUDFWLFHV�� � $FFRUGL�JO��� WKH� )DFLOLW�� PHHWV� WKH� UHT�LUHPH�WV� RI� 5�&��

��������$������

������� 7KH�HYLGH�FH�V�SSRUWV�D�IL�GL�J�WKDW�DOO�RI�WKH�FULWHULD�L��5�&����������$��DUH�

VDWLVILHG� IRU� WKH�FR�VWU�FWLR��� RSHUDWLR���D�G�PDL�WH�D�FH�RI� WKH�)DFLOLW��DV�SURSRVHG�E��

$�JHOL�D��V�EMHFW�WR�WKH�FR�GLWLR�V�VHW�IRUWK�L��WKH�$PH�GHG�6WLS�ODWLR��D�G�FR�VLVWH�W��LWK�

WKLV�2SL�LR���2UGHU��D�G�&HUWLILFDWH���
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������� �DVHG�R��WKH�UHFRUG��WKH��RDUG�VKR�OG�LVV�H�D�FHUWLILFDWH�RI�H�YLUR�PH�WDO�

FRPSDWLELOLW�� D�G� S�EOLF� �HHG� WR� $�JHOL�D�� S�UV�D�W� WR� 5�&�� &KDSWHU� ������ IRU� WKH�

FR�VWU�FWLR���RSHUDWLR���D�G�PDL�WH�D�FH�RI�WKH�VRODU�SR�HUHG�HOHFWULF�JH�HUDWLR��IDFLOLW��

V�EMHFW� WR� WKH� FR�GLWLR�V� VHW� IRUWK� L�� WKH� $PH�GHG� 6WLS�ODWLR�� D�G� FR�VLVWH�W� �LWK� WKLV�

2SL�LR���2UGHU��D�G�&HUWLILFDWH��

XII. 25��5�

������� ,W�LV��WKHUHIRUH��

������� 25�(5(���7KDW� WKH�$PH�GHG�6WLS�ODWLR���DV�PRGLILHG� E�� WKLV�2UGHU��EH�

DSSURYHG�D�G�DGRSWHG���,W�LV��I�UWKHU��

������� 25�(5(��� 7KDW� D� FHUWLILFDWH� EH� LVV�HG� WR� $�JHOL�D� IRU� WKH� FR�VWU�FWLR���

RSHUDWLR���D�G�PDL�WH�D�FH�RI�WKH�VRODU�SR�HUHG�HOHFWULF�JH�HUDWLR��IDFLOLW��V�EMHFW�WR�WKH�

FR�GLWLR�V�VHW�IRUWK�L��WKH�$PH�GHG�6WLS�ODWLR��D�G�FR�VLVWH�W��LWK�WKLV�2SL�LR���2UGHU��

D�G�&HUWLILFDWH���,W�LV��I�UWKHU��

������� 25�(5(���7KDW�DOO�UHT�LUHG�V�EPLVVLR�V�WR�EH�SURYLGHG�WR�6WDII�VKDOO�DOVR�

EH�ILOHG�R��WKH�GRFNHW�L��WKLV�FDVH���,W�LV��I�UWKHU����

�

�

�

�

�

�

�
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������� 25�(5(���7KDW�D�FRS��RI� WKLV�2SL�LR���2UGHU��D�G�&HUWLILFDWH�EH� VHUYHG�

�SR��DOO�SDUWLHV�D�G�L�WHUHVWHG�SHUVR�V�RI�UHFRUG��

�2$5��0(0�(56��
�SS�R�L����
�
-H�LIHU�)UH�FK��&KDLU�

3�EOLF�8WLOLWLHV�&RPPLVVLR��RI�2KLR�
�
0DWW�0F&OHOOD����HVLJ�HH�IRU�/�GLD�0LKDOLN���LUHFWRU��
2KLR��HYHORSPH�W�6HUYLFHV�$JH�F��
�
0DU��0HUW]���LUHFWRU��
2KLR��HSDUWPH�W�RI�1DW�UDO�5HVR�UFHV�
�
:��*H�H�3KLOOLSV���HVLJ�HH�IRU�6WHSKD�LH�0F&OR�G���LUHFWRU��
2KLR��HSDUWPH�W�RI��HDOWK�
�
�UH���HUJPD����HVLJ�HH�IRU�/D�ULH�6WHYH�VR����LUHFWRU��
2KLR�(�YLUR�PH�WDO�3URWHFWLR��$JH�F��
�
6DUDK���IIPD����HVLJ�HH�IRU��RURWK��3HOD�GD���LUHFWRU��

2KLR��HSDUWPH�W�RI�$JULF�OW�UH�
�

�

3$6��0��KDF�



This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

6/24/2021 4:32:05 PM

in

Case No(s). 18-1579-EL-BGN

Summary: Opinion & Order issuing a certificate of environmental compatibility and public need
to Angelina Solar I, LLC for the construction, operation, and maintenance of the solar-powered
electric generation facility, subject to the conditions set forth in the Stipulation and consistent
with this Opinion, Order, and Certificate. electronically filed by Ms. Mary E Fischer on behalf of
Ohio Power Siting Board
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(QWHUHG�LQ�WKH�-R�UQDO�RQ�1R�HPEHU����������
�

��� 6800�5��

������ 7KH�2KLR�3R�HU�6LWLQJ��RDUG�GHQLHV�WKH�DSSOLFDWLRQ�IRU�UHKHDULQJ�ILOHG�E��

WKH� &RQFHUQHG�&LWL]HQV� RI� 3UHEOH� &R�QW��� //&�� 5REHUW� �ODFN��0DUMD� �UDQGO��� &DPSEHOO�

�UDQGO��)DUPV��//&��0LFKDHO�,U�LQ��.H�LQ�DQG�7LQD�-DFNVRQ��9RQGHUKDDU�)DPLO���5&��//&��

DQG�9RQGHUKDDU�)DUPV��,QF��

���� 352���85������.�5281��

������ �OO�SURFHHGLQJV�EHIRUH�WKH�2KLR�3R�HU�6LWLQJ��RDUG���RDUG��DUH�FRQG�FWHG�

DFFRUGLQJ�WR�WKH�SUR�LVLRQV�RI�5�&��&KDSWHU������DQG�2KLR��GP�&RGH�&KDSWHU���������HW�

VHT��

������ �QJHOLQD�6RODU�,��//&���QJHOLQD�RU��SSOLFDQW��LV�D�SHUVRQ�DV�GHILQHG�LQ�5�&��

�����������

������ 3�UV�DQW� WR�5�&�����������QR�SHUVRQ�VKDOO� FRQVWU�FW� D�PDMRU��WLOLW�� IDFLOLW��

�LWKR�W�ILUVW�KD�LQJ�REWDLQHG�D�FHUWLILFDWH�IURP�WKH��RDUG����

������ 2Q��HFHPEHU���� �������QJHOLQD� ILOHG� LWV� DSSOLFDWLRQ��LWK� WKH��RDUG� IRU� D�

FHUWLILFDWH� RI� HQ�LURQPHQWDO� FDSDFLW�� DQG� S�EOLF� QHHG� IRU� DQ� ��� PHJD�DWW� �0:�� VRODU�

SR�HUHG�HOHFWULF�JHQHUDWLRQ�IDFLOLW��LQ�3UHEOH�&R�QW���2KLR��WKH�)DFLOLW��RU�3URMHFW������

������ ���(QWU��GDWHG��SULO�����������WKH�DGPLQLVWUDWL�H�OD��M�GJH���/-��JUDQWHG�

LQWHU�HQWLRQ� WR� WKH� IROOR�LQJ�SDUWLHV�� DOO�RI��KRP� ILOHG� WLPHO��QRWLFHV� RI� LQWHU�HQWLRQ�RU�

�
��� 7KH�DSSOLFDWLRQ�VHHNV�DSSUR�DO�RI��S�WR����0:�RI�LQVWDOOHG�FDSDFLW���E�W�VW�GLHV�SDQHO�ORFDWLRQV�WKDW�

FR�OG�DFFRPPRGDWH�D�����0:�SURMHFW�IRU�HQJLQHHULQJ�IOH[LELOLW��LQ�WKH�ILQDO�GHVLJQ����
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PRWLRQV� WR� LQWHU�HQH�� WKH� 3UHEOH� &R�QW�� &RPPLVVLRQHUV� �&R�QW��&RPPLVVLRQHUV��� .�OH�

&URVV�� WKH� 3UHEOH� &R�QW�� (QJLQHHU� �&R�QW�� (QJLQHHU��� 3UHEOH� &R�QW�� 6RLO� �� :DWHU�

&RQVHU�DWLRQ��LVWULFW��3UHEOH�&R�QW���2KLR��3UHEOH�6:&����WKH��RDUG�RI�7U�VWHHV�RI�,VUDHO�

7R�QVKLS��3UHEOH�&R�QW���2KLR��,VUDHO�7U�VWHHV���WKH��RDUG�RI�7U�VWHHV�RI��L[RQ�7R�QVKLS��

3UHEOH� &R�QW���2KLR� ��L[RQ�7U�VWHHV��� WKH� 3UHEOH� &R�QW�� 3ODQQLQJ�&RPPLVVLRQ�� 3UHEOH�

&R�QW���2KLR� �3ODQQLQJ�&RPPLVVLRQ��� WKH�(DWRQ�&RPP�QLW��6FKRRO��LVWULFW��(&6���� WKH�

2KLR� )DUP� ��UHD�� )HGHUDWLRQ� �2)�)��� DQG� &RQFHUQHG� &LWL]HQV� RI� 3UHEOH� &R�QW��� //&��

5REHUW��ODFN��0DUMD��UDQGO���DQG�0LFKDHO�,U�LQ��&DPSEHOO��UDQGO��)DUPV��//&��.H�LQ�DQG�

7LQD� -DFNVRQ�� 9RQGHUKDDU� )DPLO�� �5&�� //&�� DQG� 9RQGHUKDDU� )DUPV�� ,QF�� �FROOHFWL�HO���

&&3&�RU�&LWL]HQV���

������ 2Q�-�QH������������SSOLFDQW� ILOHG�D� MRLQW�VWLS�ODWLRQ�DQG�UHFRPPHQGDWLRQ�

�6WLS�ODWLRQ��H[HF�WHG�E���QJHOLQD��2)�)��&R�QW��&RPPLVVLRQHUV��&R�QW��(QJLQHHU��3UHEOH�

6:&���,VUDHO�7U�VWHHV���L[RQ�7U�VWHHV��3ODQQLQJ�&RPPLVVLRQ��DQG��RDUG�6WDII��6WDII�����

������ 2Q� -�O�� ���� ������ �SSOLFDQW� ILOHG� DQ� �PHQGHG� DQG� 5HVWDWHG� 6WLS�ODWLRQ�

��PHQGHG� 6WLS�ODWLRQ�� H[HF�WHG� E�� �QJHOLQD�� 2)�)�� &R�QW�� &RPPLVVLRQHUV�� &R�QW��

(QJLQHHU�� 3UHEOH� 6:&��� �L[RQ� 7U�VWHHV�� 3ODQQLQJ� &RPPLVVLRQ�� DQG� 6WDII� �6LJQDWRU��

3DUWLHV����

������ ���2SLQLRQ��2UGHU��DQG�&HUWLILFDWH�GDWHG�-�QH�����������WKH��RDUG�LVV�HG�D�

FHUWLILFDWH�RI�HQ�LURQPHQWDO�FRPSDWLELOLW��DQG�S�EOLF�QHHG�WR��QJHOLQD�IRU�WKH�FRQVWU�FWLRQ��

RSHUDWLRQ�� DQG� PDLQWHQDQFH� RI� WKH� SURSRVHG� VRODU�SR�HUHG� HOHFWULF� JHQHUDWLRQ� IDFLOLW���

V�EMHFW� WR� WKH� FRQGLWLRQV� VHW� IRUWK� LQ� WKH� �PHQGHG� 6WLS�ODWLRQ� DQG� FRQVLVWHQW� �LWK� WKH�

�RDUG�V�2UGHU��

������� 5�&����������SUR�LGHV�WKDW�5�&����������WR���������DSSO��WR�DQ��SURFHHGLQJ�

RU� RUGHU� RI� WKH� �RDUG� LQ� WKH� VDPH� PDQQHU� DV� LI� WKH� �RDUG� �HUH� WKH� 3�EOLF� 8WLOLWLHV�

&RPPLVVLRQ�RI�2KLR��&RPPLVVLRQ����5�&����������SUR�LGHV�WKDW�DQ��SDUW��WR�D�SURFHHGLQJ�

EHIRUH�WKH�&RPPLVVLRQ�PD��DSSO��IRU�UHKHDULQJ��LWK�UHVSHFW�WR�DQ��PDWWHU�GHWHUPLQHG�LQ�

WKDW�SURFHHGLQJ��LWKLQ����GD�V�DIWHU�HQWU��RI�WKH�RUGHU��SRQ�WKH�MR�UQDO�RI�WKH�&RPPLVVLRQ���
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7KH� VWDW�WH� I�UWKHU� GLUHFWV� WKDW� DSSOLFDWLRQV� IRU� UHKHDULQJ� EH� LQ� �ULWLQJ� DQG� VHW� IRUWK�

VSHFLILFDOO��WKH�JUR�QG�RU�JUR�QGV�RQ��KLFK�WKH�SDUW��VHHNLQJ�UHKHDULQJ�FRQVLGHUV�DQ�RUGHU�

�QUHDVRQDEOH�RU��QOD�I�O����GGLWLRQDOO���2KLR��GP�&RGH�����������SUR�LGHV�WKDW�DQ��SDUW��

PD��ILOH�DQ�DSSOLFDWLRQ�IRU�UHKHDULQJ��LWKLQ����GD�V�DIWHU�DQ�RUGHU�KDV�EHHQ�MR�UQDOL]HG�E��

WKH��RDUG�LQ�WKH�PDQQHU��IRUP��DQG�FLUF�PVWDQFHV�VHW�IRUWK�LQ�5�&�����������

������� 2Q�-�O������������&&3&�ILOHG�DQ�DSSOLFDWLRQ�IRU�UHKHDULQJ�RI�WKH��RDUG�V�-�QH�

���������2SLQLRQ��2UGHU��DQG�&HUWLILFDWH����

������� 2Q���J�VW�����������QJHOLQD�ILOHG�D�PHPRUDQG�P�FRQWUD�WKH�DSSOLFDWLRQ�IRU�

UHKHDULQJ��

������� ���(QWU��GDWHG���J�VW� ���� ������ WKH��/-�JUDQWHG�&&3&�V� DSSOLFDWLRQ� IRU�

UHKHDULQJ�IRU�WKH�H[SUHVV�S�USRVH�RI�DIIRUGLQJ�WKH��RDUG�PRUH�WLPH�WR�FRQVLGHU�WKH�LVV�HV�

UDLVHG�LQ�WKH�DSSOLFDWLRQ�S�UV�DQW�WR�2KLR��GP�&RGH�����������(���

����� �,6�866,21�

������� �V�DQ�LQLWLDO�PDWWHU���QJHOLQD�DVVHUWV�WKDW�WKH��RDUG�ODFNV�M�ULVGLFWLRQ�R�HU�

WKH�&LWL]HQV�� DSSOLFDWLRQ� IRU� UHKHDULQJ�� DUJ�LQJ� WKDW� WKH� DSSOLFDWLRQ� IDLOV� WR� SUHVHQW� DQ��

JUR�QG�IRU�UHKHDULQJ�VSHFLILF�HQR�JK�WR�FRPSO���LWK�WKH�UHKHDULQJ�VWDW�WH����QJHOLQD�VWDWHV�

WKDW� 5�&�� �������� JR�HUQV� DSSOLFDWLRQV� IRU� UHKHDULQJ� DQG� WKDW� LWV� UHT�LUHPHQWV� DUH�

M�ULVGLFWLRQDO�� � �HUH�� �QJHOLQD� SRLQWV� WR� WKH� UHT�LUHPHQW� LQ� 5�&�� �������� WKDW� WKH� SDUW��

UHT�HVWLQJ� UHKHDULQJ� �VHW� IRUWK� VSHFLILFDOO�� WKH� JUR�QG�RU� JUR�QGV� RQ��KLFK� WKH� �SDUW���

FRQVLGHUV�WKH�RUGHU�WR�EH��QOD�I�O��DQG�FODLPV�WKDW�WKH�&LWL]HQV��DSSOLFDWLRQ�IRU�UHKHDULQJ�

IDLOV�WKLV�M�ULVGLFWLRQDO�UHT�LUHPHQW���4�RWLQJ�WKH�6�SUHPH�&R�UW�RI�2KLR���QJHOLQD�DUJ�HV�

WKDW� �WKH� �HQHUDO� �VVHPEO�� LQGLFDWHG� FOHDUO�� LWV� LQWHQWLRQ� WR� GHQ�� WKH� ULJKW� WR� UDLVH� D�

T�HVWLRQ�RQ�DSSHDO��KHUH�WKH�DSSHOODQW�V�DSSOLFDWLRQ�IRU�UHKHDULQJ��VHG�D�VKRWJ�Q�LQVWHDG�

RI�D�ULIOH�WR�KLW�WKDW�T�HVWLRQ����0HPRUDQG�P�&RQWUD�DW���FLWLQJ������P�U���������O������E��

�WLO����PP������2KLR�6W��G���������������1�(��G������������������T�RWLQJ��LW���I��L��L��DWL����

��E���WLO����PP�������2KLR�6W���������������1�(��G����������������
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������� 4�RWLQJ� WKH� &LWL]HQV�� ILOLQJ�� �QJHOLQD� SRVLWV� WKDW� &&3&�V� DSSOLFDWLRQ� IRU�

UHKHDULQJ�LV�M�ULVGLFWLRQDOO��LQV�IILFLHQW�EHFD�VH�LW�UDLVHV�RQO��W�R�FRQFO�VRU��JUR�QGV�IRU�

UHKHDULQJ�����

7KH� �RDUG� GLG� QRW� ILQG� DQG� GHWHUPLQH� WKH� QDW�UH� RI� WKH� SUREDEOH�
HQ�LURQPHQWDO� LPSDFW� RI� WKH� �3URMHFW�� �QGHU� 5�&�� ��������������� EHFD�VH�
��QJHOLQD�� IDLOHG� WR� SUR�LGH� WKH� LQIRUPDWLRQ� LQ� WKH� H�LGHQWLDU�� UHFRUG�
UHT�LUHG� E�� WKH� �RDUG�V� U�OHV� QHFHVVDU�� WR� PDNH� V�FK� D� ILQGLQJ� DQG�
GHWHUPLQDWLRQ���DQG��

7KH��RDUG�HUUHG�LQ�ILQGLQJ�DQG�GHWHUPLQLQJ�WKDW�WKH�3URMHFW�UHSUHVHQWV�WKH�
PLQLP�P�DG�HUVH�HQ�LURQPHQWDO�LPSDFW��FRQVLGHULQJ�WKH�VWDWH�RI�D�DLODEOH�
WHFKQRORJ��DQG�WKH�QDW�UH�DQG�HFRQRPLFV�RI�WKH��DULR�V�DOWHUQDWL�HV��DQG�
RWKHU�SHUWLQHQW�FRQVLGHUDWLRQV��S�UV�DQW�WR�5�&�����������������

��SSOLFDWLRQ�IRU�5HKHDULQJ�DW���������QJHOLQD�VWDWHV�WKDW�WKHVH�W�R�SDUDJUDSKV�IROOR�HG�E��

WKH�DSSUR[LPDWHO��WKUHH�SDJHV�RI��H[DPSOHV��RI��WKH��RDUG�V�IDLO�UHV�WR�FRPSO���LWK�5�&��

��������������������DQG������DUH�QRW�V�IILFLHQWO��VSHFLILF�WR�EHVWR��M�ULVGLFWLRQ��SRQ�WKH��RDUG�

WR�KHDU�WKHP��

������� 7KH��RDUG�GLVDJUHHV���:H�ILQG�WKDW�&&3&�V�ILOLQJ�GRHV�QRW�V�IIHU�WKH�OH�HO�RI�

�DJ�HQHVV�GHHPHG�IDWDO�WR�UH�LH����6HH�,��U���SSOL�DWL����I�,��EU�D��U�:L��S���U��,�����&DVH�

1R����������(/���1��2UGHU�RQ�5HKHDULQJ��2FW�����������DW�������,��U���SSOL�DWL����I�������L��

�WDW����L��U�LW���&DVH�1R����������(/���1��(QWU��RQ�5HKHDULQJ��-DQ������������DW��������7R�

WKH� FRQWUDU��� UHDGLQJ� WKH� DSSOLFDWLRQ� IRU� UHKHDULQJ� DV� D��KROH�� WKH� �RDUG� LGHQWLILHV� IL�H�

DVVLJQPHQWV� RI� HUURU� IRU� LWV� UH�LH��� ���� WKH� �RDUG� HUUHG� LQ� GHWHUPLQLQJ� WKDW� LW� KDV� WKH�

LQIRUPDWLRQ� QHFHVVDU�� WR� ILQG� DQG� GHWHUPLQH� WKH� QDW�UH� RI� WKH� 3URMHFW�V� SUREDEOH�

HQ�LURQPHQWDO� LPSDFW� �QGHU� 5�&�� ��������������� ���� WKH� �RDUG� HUUHG� LQ� RSLQLQJ� WKDW� WKH�

3URMHFW� UHSUHVHQWV� WKH�PLQLP�P� DG�HUVH� LPSDFW��QGHU� 5�&�� ��������������� ���� WKH� �RDUG�

HUUHG�LQ�RSLQLQJ�WKDW�WKH�3URMHFW��LOO�VHU�H�WKH�S�EOLF�LQWHUHVW��FRQ�HQLHQFH��DQG�QHFHVVLW��

�QGHU�5�&�� ��������������� ���� WKH��RDUG� HUUHG� E��GHOHJDWLQJ� LWV� G�WLHV� WR� 6WDII� DQG� RWKHU�

JR�HUQPHQWDO� DJHQFLHV� IRU� DSSUR�LQJ� SRVW�FHUWLILFDWH� SODQV� DQG� V�EPLWWDOV�� DQG� ���� WKH�

�RDUG�HUUHG�E��DSSUR�LQJ�WKH��PHQGHG�6WLS�ODWLRQ�EHFD�VH�LW��LRODWHV�LPSRUWDQW�UHJ�ODWRU��

SULQFLSOHV�DQG�LV�FRQWUDU��WR�WKH�S�EOLF�LQWHUHVW��
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������� �HFD�VH� &&3&� SUHVHQWV� DQG� DUJ�HV� LWV� ILUVW� WKUHH� DVVLJQPHQWV� RI� HUURU�

WRJHWKHU��WKH��RDUG��LOO�DOVR�DGGUHVV�WKHP�DV�D��KROH�� �,Q�HVVHQFH��&&3&�DUJ�HV�WKDW�WKH�

�RDUG�HUUHG�LQ�ILQGLQJ�DQG�GHWHUPLQLQJ�WKH�WKUHH�VSHFLILHG�VWDW�WRU��FULWHULD��WKH�QDW�UH�RI�

WKH� SUREDEOH� HQ�LURQPHQWDO� LPSDFW� �QGHU� 5�&�� ��������������� WKH� IDFLOLW�� UHSUHVHQWV� WKH�

PLQLP�P�DG�HUVH�HQ�LURQPHQWDO�LPSDFW��FRQVLGHULQJ�WKH�VWDWH�RI�D�DLODEOH�WHFKQRORJ��DQG�

WKH�QDW�UH�DQG�HFRQRPLFV�RI� WKH��DULR�V� DOWHUQDWL�HV��DQG�RWKHU�SHUWLQHQW�FRQVLGHUDWLRQV�

�QGHU�5�&�����������������DQG�WKH�IDFLOLW���LOO�VHU�H� WKH�S�EOLF� LQWHUHVW�� FRQ�HQLHQFH��DQG�

QHFHVVLW�� �QGHU� 5�&�� ��������������� � ,QWHU�R�HQ� WKUR�JK� WKH� &LWL]HQV�� ILUVW� WKUHH�

DVVLJQPHQWV� RI� HUURU� LV� WKH� DUJ�PHQW� WKDW� WKH� H�LGHQWLDU�� UHFRUG� ODFNV� WKH� LQIRUPDWLRQ�

UHT�LUHG�E��WKH��RDUG�V�U�OHV�WKDW��R�OG�KD�H�SURSHUO��LQIRUPHG�WKH��RDUG�RQ�HDFK�RI�WKH�

DOOHJHGO��ID�OW��VWDW�WRU��GHWHUPLQDWLRQV����

������� ,Q�WKH�ILUVW�DVVLJQPHQW�RI�HUURU��WKH�&LWL]HQV�DVVHUW�WKDW�WKH��RDUG�HUUHG�LQ�

ILQGLQJ�DQG�GHWHUPLQLQJ� WKH� QDW�UH�RI� WKH�3URMHFW�V�SUREDEOH�HQ�LURQPHQWDO� LPSDFW��LWK�

UHJDUG� WR�� �LV�DO� �L�H��� DHVWKHWLF� DQG� �LH�VKHG�� LPSDFWV�� �LV�DO� LPSDFWV� IURP� OLJKWLQJ��

RSHUDWLRQDO�QRLVH��FRQVWU�FWLRQ�QRLVH��GDPDJH�WR�ILHOG�GUDLQDJH�WLOHV��FULPH�DQG�RU�FULPLQDO�

DFFHVV�� JUR�QG�DWHU� FRQWDPLQDWLRQ�� HPHUJHQF�� VHU�LFHV��PRWRULVW� VDIHW�� DW� LQWHUVHFWLRQV��

�HJHWDWLRQ�� LQFO�GLQJ� QR[LR�V� DQG� LQ�DVL�H� �HHGV�� SODQWV� DQG� �LOGOLIH�� LQFO�GLQJ� WKRVH�

LPSDFWV�RQ��LOGOLIH�WKDW��LOO�UHV�OW�LQ�FURS�DQG�OL�HVWRFN�GDPDJH�RQ�QHDUE��IDUPV��GUDLQDJH�

DQG�IORRGLQJ��L�H���T�DQWLW��RI�V�UIDFH��DWHU�GUDLQDJH����DWHU�T�DOLW���L�H���T�DOLW��RI�V�UIDFH�

�DWHU�GUDLQDJH���VROLG��DVWH��WUDIILF�LPSDFWV��DQG�VHWEDFNV��

������� ,Q� WKH� VHFRQG� DVVLJQPHQW� RI� HUURU�� &&3&� DVVHUWV� WKDW� WKH� �RDUG� HUUHG� LQ�

RSLQLQJ�WKDW�WKH�3URMHFW�UHSUHVHQWV�WKH�PLQLP�P�DG�HUVH�LPSDFW��QGHU�5�&����������������

�LWK�UHJDUG�WR�WKH�VDPH�OLVW�RI�WRSLFV�R�WOLQHG�DER�H���LWK�WKH�DGGLWLRQDO�FRQVLGHUDWLRQ�RI�

WKH�DOOHJHG�GHVWU�FWLRQ�RI�SULPH�IDUPODQG��

������� ,Q�WKH�WKLUG�DVVLJQPHQW�RI�HUURU��WKH�&LWL]HQV�DVVHUW�WKDW�WKH��RDUG�HUUHG�LQ�

RSLQLQJ�WKDW�WKH�3URMHFW��LOO�VHU�H�WKH�S�EOLF�LQWHUHVW��FRQ�HQLHQFH��DQG�QHFHVVLW���QGHU�5�&��
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����������������&&3&�UDLVHV�WKLV�DUJ�PHQW�W�R��D�V���)LUVW��WKH�&LWL]HQV�LQWHUPL[�WKHLU�EURDG�

FULWLT�H�RI�WKH��RDUG�V�FRQVLGHUDWLRQ�RI�ILHOG�GUDLQDJH�WLOHV��FULPH��HPHUJHQF��VHU�LFHV��DQG�

WUHDWPHQW� RI� SULPH� IDUPODQG� �QGHU� 5�&�� �������������� DQG� 5�&�� ���������������LWK� WKDW�

�QGHU�5�&������������������6HFRQG��LQ�D�VHSDUDWH�VHFWLRQ�RI�WKH�DSSOLFDWLRQ�IRU�UHKHDULQJ��WKH�

&LWL]HQV�VHW�IRUWK�D�UHODWHG�OD�QGU��OLVW�RI��D�V�LQ��KLFK�WKH��FODLP�WKH�)DFLOLW���LOO�KDUP�

WKH�S�EOLF�����

������� �QJHOLQD� EURDGO�� UHVSRQGV� WR� DOO� RI� &&3&�V� DVVLJQPHQWV� RI� HUURU� E��

FKDUDFWHUL]LQJ�WKH�DSSOLFDWLRQ�IRU�UHKHDULQJ�DV�D�UHJ�UJLWDWLRQ�RI�WKH�&LWL]HQV��SRVW�KHDULQJ�

EULHIV�� �7K�V��LQ�WKH�LQWHUHVW�RI�SUHVHU�LQJ�WKH��RDUG�V�WLPH�DQG�UHVR�UFHV��DQG�WR�SUH�HQW�

GHOD�� RI� WKH� DSSUR�HG� 3URMHFW�� �QJHOLQD� �UJHG� WKH� �RDUG� WR� DOOR�� WKH� DSSOLFDWLRQ� IRU�

UHKHDULQJ� WR�EH�GHQLHG�E��RSHUDWLRQ�RI� OD��S�UV�DQW� WR�5�&�������������� �:KLOH��H�KD�H�

GHFOLQHG�WR�GR�VR��WKH��RDUG�GRHV�QRWH�WKDW�&&3&�V�DSSOLFDWLRQ�IRU�UHKHDULQJ�LV��ODUJHO���D�

�HUEDWLP�UHFLWDWLRQ�RI�DUJ�PHQWV�UDLVHG�LQ�HLWKHU�WKH�V�EVWLW�WH�LQLWLDO�SRVW�KHDULQJ�EULHI�RU�

WKH�V�EVWLW�WH�UHSO��EULHI���&RQVHT�HQWO���DQG�DV��DV�WKH�FDVH�G�ULQJ�R�U�RULJLQDO�DQDO�VLV�

DQG�GHWHUPLQDWLRQ�UHIOHFWHG�LQ�WKH�2SLQLRQ��2UGHU��DQG�&HUWLILFDWH��DQ��FODLP�RU�DUJ�PHQW�

UDLVHG� E�� WKH� DSSOLFDWLRQ� IRU� UHKHDULQJ� WKDW� �DV� QRW� VSHFLILFDOO�� GLVF�VVHG� KHUHLQ� �DV��

QH�HUWKHOHVV��WKRUR�JKO��DQG�DGHT�DWHO��FRQVLGHUHG�E��WKH��RDUG�DQG�LV�GHQLHG��

������� 6SHFLILF� WR� WKH� ILUVW� WKUHH�DVVLJQPHQWV�RI�HUURU���QJHOLQD�FR�QWHUV�WKDW� WKH�

�RDUG�SURSHUO��GHWHUPLQHG�WKDW�WKH�)DFLOLW��VDWLVILHV�DOO�HLJKW�VWDW�WRU��FULWHULD�UHT�LUHG�IRU�

WKH�LVV�DQFH�RI�D�FHUWLILFDWH��QGHU�5�&�����������������������FFRUGLQJ�WR��QJHOLQD��WKH��RDUG�V�

KLJKO��GHWDLOHG�RSLQLRQ�VHWV�IRUWK�WKH�H�LGHQFH�DQG�DUJ�PHQWV�IRU�HDFK�VWDW�WRU��HOHPHQW�

DQG�PDNHV�WKH�UHT�LUHG�ILQGLQJV�EDVHG�RQ�WKH�UHFRUG����V�V�FK���QJHOLQD�DVVHUWV�WKDW�WKH�

�RDUG� FDUHI�OO�� DQG� WKRUR�JKO�� GHWHUPLQHG� WKH� QDW�UH� RI� WKH� SUREDEOH� HQ�LURQPHQWDO�

LPSDFW�RI� WKH�)DFLOLW���SURSHUO��RSLQHG� WKDW�WKH�)DFLOLW��UHSUHVHQWV� WKH�PLQLP�P�DG�HUVH�

�
��� 7KH��RDUG�QRWHV�WKDW��H[FHSW�IRU�VPDOO�FKDQJHV�WR�WHQVH��UHIHUHQFH�WR�WKH�DSSOLFDWLRQ��HUV�V�WKH�UHFRUG��DQG�

RPLWWLQJ�UHIHUHQFH�WR�5�&�����������������WKLV�SRUWLRQ�RI�WKH�DSSOLFDWLRQ�IRU�UHKHDULQJ�LV�D�UHFLWDWLRQ�RI�SDJHV�

������ RI� &&3&�V� V�EVWLW�WH� LQLWLDO� SRVW�KHDULQJ� EULHI�� � 7KH� �RDUG�V� 2SLQLRQ�� 2UGHU�� DQG� &HUWLILFDWH�
WKRUR�JKO��DQG�DGHT�DWHO��DGGUHVVHG�WKHVH�FRQFHUQV���2SLQLRQ��2UGHU��DQG�&HUWLILFDWH��-�QH�����������DW�

�����������
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HQ�LURQPHQWDO� LPSDFW�� DQG� FRUUHFWO�� FRQFO�GHG� WKDW� WKH� )DFLOLW�� �LOO� VHU�H� WKH� S�EOLF�

LQWHUHVW��FRQ�HQLHQFH��DQG�QHFHVVLW����,Q�V�SSRUW���QJHOLQD�SDUVHV�WKH�2SLQLRQ��2UGHU��DQG�

&HUWLILFDWH�WR�SRLQW�R�W�KR��DQG��KHUH�WKH��RDUG�DQDO�]HG�DQG�GHFOLQHG�&&3&�V�DUJ�PHQWV�

DJDLQVW� WKH� VWDW�WRU�� ILQGLQJV� RI� 5�&�� �������������� �VRFLRHFRQRPLF�� HFRORJLFDO�� S�EOLF�

VHU�LFHV��IDFLOLWLHV��DQG�VDIHW����5�&�����������������DOO�FRQVLGHUDWLRQV�IURP�5�&����������������

DQG�VHWEDFNV���DQG�5�&�����������������S�EOLF�LQWHUHVW��FRQ�HQLHQFH��DQG�QHFHVVLW��FRQFHUQV��

LQFO�GLQJ�HPHUJHQF��VHU�LFHV�DQG�FULPH�����

������� �QJHOLQD� DOVR� DGGUHVVHV� &&3&�V� JHQHUDO� FRQWHQWLRQ� WKDW� WKH� H�LGHQWLDU��

UHFRUG�LV�LQFRPSOHWH�DQG�ODFNV�LQIRUPDWLRQ�UHT�LUHG�E��WKH��RDUG�V�U�OHV����QJHOLQD�DVVHUWV�

WKDW� &&3&� FRQWLQ�HV� WR� FRQIODWH� U�OHV� UHJDUGLQJ� DQ� DSSOLFDWLRQ� DQG� WKH� VWDW�WRU��

UHT�LUHPHQWV� WKH� �RDUG� P�VW� GHFLGH� LQ� JUDQWLQJ� RU� GHQ�LQJ� D� FHUWLILFDWH�� � �QJHOLQD�

HPSKDVL]HV� WKDW� 6WDII�V� FRPSOHWHQHVV�GHWHUPLQDWLRQ��PDGH� LQ� )HEU�DU�� ������ WULJJHUHG� D�

PRUH�VWUHQ�R�V�LQ�HVWLJDWLRQ�LQWR�WKH�DSSOLFDWLRQ�S�UV�DQW�WR�WKH�FULWHULD�LQ�5�&���������������

�QJHOLQD� VWDWHV� WKDW� WKLV� LQ�HVWLJDWLRQ�� FRPELQHG� �LWK� H�LGHQFH� DQG� WHVWLPRQ�� IURP�

P�OWLSOH�GD�V�RI�KHDULQJV��FUHDWHG�D�URE�VW�UHFRUG��KLFK�V�SSRUWV�WKH��RDUG�V�GHFLVLRQ���,Q�

VKRUW��FLWLQJ�WR�3DUDJUDSKV���������RI�WKH�2SLQLRQ�DQG�2UGHU���QJHOLQD�FRQWHQGV�WKDW�WKH�

�RDUG� DOUHDG�� FRQVLGHUHG� DQG� UHMHFWHG�&&3&�V� DUJ�PHQW� UHJDUGLQJ��KHWKHU� WKH� UHFRUG�

FRQWDLQV�WKH�LQIRUPDWLRQ�QHFHVVDU��WR�LQIRUP�WKH��RDUG�V�VWDW�WRU��DQDO�VLV���

������� 7KH��RDUG�ILQGV�WKH�&LWL]HQV��ILUVW�WKUHH�DVVLJQPHQWV�RI�HUURU�WR�EH��LWKR�W�

PHULW����V�DUJ�HG�E���QJHOLQD��DQG�EDVHG�RQ�R�U�R�Q�SDLQVWDNLQJ�UH�LH���LW�LV�DSSDUHQW�WKDW�

WKH�&LWL]HQV��ILUVW�WKUHH�DUJ�PHQWV�RQ�UHKHDULQJ��HUH�SUH�LR�VO��UDLVHG�G�ULQJ�SRVW�KHDULQJ�

EULHIV���LWK�ODUJH�V�DWKV�EHLQJ��HUEDWLP�UHFLWDWLRQV��DQG��HUH�UHMHFWHG�LQ�R�U�LVV�DQFH�RI�WKH�

2SLQLRQ��2UGHU��DQG�&HUWLILFDWH���7KH��RDUG�DGGUHVVHG�HDFK�RI�WKH�LGHQWLILHG�WRSLFV��LWKLQ�

WKH�FRQILQHV�RI�WKH�VWDW�WRU��FULWHULD�GHHPHG�PRVW�V�LWDEOH��E�W��LWK�HDFK��H�DVFHUWDLQHG�WKH�

QDW�UH� RI� WKH� SUREDEOH� HQ�LURQPHQWDO� LPSDFWV� DQG� GHWHUPLQHG� �KHWKHU� WKH� )DFLOLW��

UHSUHVHQWV�WKH�PLQLP�P�DG�HUVH�HQ�LURQPHQWDO�LPSDFW���6SHFLILFDOO���WKH��RDUG�DGGUHVVHG�

�LV�DO�DQG�OLJKWLQJ�LPSDFWV�������������������������������������RSHUDWLRQDO�QRLVH�������������

������FRQVWU�FWLRQ�QRLVH�������������������SRWHQWLDO�GDPDJH�WR�ILHOG�GUDLQDJH�WLOHV�������������
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����������FULPH�DQG�RU�FULPLQDO�DFFHVV�������������������JUR�QG�DWHU�FRQWDPLQDWLRQ��������

�����������HPHUJHQF��VHU�LFHV�������������������PRWRULVW�VDIHW��DW�LQWHUVHFWLRQV��������������

�������HJHWDWLRQ��LQFO�GLQJ�QR[LR�V��HHGV�������������������SODQWV�DQG��LOGOLIH��LQFO�GLQJ�

WKRVH�LPSDFWV�RQ��LOGOLIH�WKDW�FR�OG�UHV�OW�LQ�FURS�DQG�OL�HVWRFN�GDPDJH�RQ�QHDUE��IDUPV�

������������ ���������� GUDLQDJH� DQG� IORRGLQJ�� L�H��� WKH� T�DQWLW�� RI� V�UIDFH��DWHU� GUDLQDJH�

����������������������������DWHU�T�DOLW���L�H���WKH�T�DOLW��RI�V�UIDFH��DWHU�GUDLQDJH�������������

������VROLG��DVWH�������������������WUDIILF�LPSDFWV����������������������������DJULF�OW�UDO�ODQG�

������������������DQG�WKH�3URMHFW�V�VHWEDFNV������������������������������QG��WR�WKH�H[WHQW�WKDW�

&&3&� EHOLH�HV� WKDW� WKH� QDW�UH� RI� WKH� HQ�LURQPHQWDO� LPSDFW� RU� WKH� PLQLP�P� DG�HUVH�

HQ�LURQPHQWDO�LPSDFW��DV�QRW�GHWHUPLQHG�EHFD�VH�LW��DV�QRW�VSHFLILFDOO��DGGUHVVHG��QGHU�

WKH�VHFWLRQ�GHGLFDWHG�WR�5�&����������������RU�5�&�����������������WKH��RDUG�RSHQO��VSHFLILHG�

WKDW��DV�QRW�WKH�FDVH���2SLQLRQ��2UGHU��DQG�&HUWLILFDWH��-�QH�����������DW���������)�UWKHUPRUH��

WKH��RDUG�I�OO��FRQVLGHUHG�WKH�UHFRUG�H�LGHQFH�LQ�GHWHUPLQLQJ�WKDW�WKH�)DFLOLW���LOO�VHU�H�

WKH�S�EOLF�LQWHUHVW��FRQ�HQLHQFH��DQG�QHFHVVLW��������������������������

������� ,Q�VKRUW��&&3&�IDLOV� WR�SUHVHQW�DQ��QH��DUJ�PHQW�UHJDUGLQJ� WKH�UHT�LUHG�

VWDW�WRU�� ILQGLQJV�� ILQGLQJV� PDGH� E�� WKLV� �RDUG� �SRQ� I�OO� FRQVLGHUDWLRQ� RI� WKH� UHFRUG�

H�LGHQFH�� �:H�GHFOLQH� WKH� LQ�LWDWLRQ� WR� UH�HLJK� WKH�H�LGHQFH���KLFK� LV��HVVHQWLDOO����KDW�

&&3&� UHT�HVWV� LQ� LWV� DSSOLFDWLRQ� IRU� UHKHDULQJ�� � &&3&�V� GLVDJUHHPHQW� �LWK� R�U�

GHWHUPLQDWLRQV�VLPSO��GRHV�QRW�PHULW�UHKHDULQJ�������,��U���SSOL�DWL����I���������U�����L���

,�����6OLS�2SLQLRQ�1R�������2KLR�������DW��������&&3&�V�ILUVW�WKUHH�DVVLJQPHQWV�RI�HUURU�DUH�

GHQLHG��

��� ���������������������������

������� 7KH�&LWL]HQV�I�UWKHU�DOOHJH�WKDW�WKH��RDUG�HUUHG�E��GHOHJDWLQJ�LWV�G�WLHV�WR�

6WDII�DQG�RWKHU�JR�HUQPHQWDO�DJHQFLHV�IRU�DSSUR�LQJ�SRVW�FHUWLILFDWH�SODQV�DQG�V�EPLWWDOV���

&&3&�FODLPV�WKDW�WKLV�DOOHJHG��QOD�I�O�GHOHJDWLRQ��QIDLUO���QGHUPLQHV�WKH�S�USRVH�RI�WKH�

H�LGHQWLDU�� KHDULQJ�� UHOLH�HV� �QJHOLQD� RI� LWV� E�UGHQ� RI� SURRI� G�ULQJ� WKH� DGM�GLFDWLRQ��

FLUF�P�HQWV� WKH� �RDUG�V� DSSOLFDWLRQ� RI� WKH� VWDW�WRU�� FULWHULD� �QGHU� 5�&�� ������������

FLUF�P�HQWV� VWDW�WRU�� ULJKWV� RI� S�EOLF� SDUWLFLSDWLRQ� DQG� S�EOLF� QRWLFH�� DQG� RWKHU�LVH�
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�
GHSUL�HV�WKH�LQWHU�HQRUV�RI�G�H�SURFHVV���&&3&�VWDWHV�WKDW��LQ�LVV�LQJ�WKH�2SLQLRQ��2UGHU��

DQG� &HUWLILFDWH� DSSUR�LQJ� WKH� �PHQGHG� 6WLS�ODWLRQ�� WKH� �RDUG� LV� QRW� VLPSO�� LVV�LQJ� D�

FHUWLILFDWH�WKDW�FDOOV��SRQ�6WDII�WR�PRQLWRU�FRPSOLDQFH��LWK�SRVW�FHUWLILFDWH�FRQGLWLRQV�E�W�LV�

HQWU�VWLQJ�6WDII�WR�REWDLQ�DQG�H�DO�DWH�SODQV�DQG�VLPLODU�LQIRUPDWLRQ�WR�GHWHUPLQH��KHWKHU�

WKH�3URMHFW�FRPSOLHV��LWK� WKH�FULWHULD� LQ�5�&�������������� �7KH�&LWL]HQV�PDLQWDLQ� WKDW�DQ��

DWWHPSW�WR�LQWURG�FH�QH��GHWDLOV�IRU�IDFLOLW��GHVLJQ�DIWHU�FHUWLILFDWLRQ�GHSUL�HV�LQWHU�HQRUV�

DQG�WKH�S�EOLF�RI�WKHLU�ULJKWV�WR�I�OO��WHVW�DQG�FRPPHQW��SRQ�WKH�)DFLOLW�����

������� 5HVSRQGLQJ���QJHOLQD�VWDWHV�WKDW�WKH��RDUG�KDV�DOUHDG��FRQVLGHUHG�&&3&�V�

DUJ�PHQWV�RQ�WKLV� LVV�H�DQG�SURSHUO��GHWHUPLQHG� WKDW� WKH�SRVW�FHUWLILFDWLRQ�V�EPLVVLRQV�

DQG�6WDII�V�RQJRLQJ�SRVW�FHUWLILFDWLRQ�UROH�LV�DSSURSULDWH����QJHOLQD�FODULILHV�WKDW��FRQWUDU��WR�

&&3&�V�FKDUDFWHUL]DWLRQV��QRQH�RI�WKH�SRVW�FHUWLILFDWH�V�EPLVVLRQV�DUH�VW�GLHV��UDWKHU��WKH��

DUH� SODQV� UHODWHG� WR� WKH� FRQVWU�FWLRQ� DQG� RSHUDWLRQ� RI� WKH� )DFLOLW�� OLNH� WKRVH� UHJ�ODUO��

UHT�LUHG��LWK�VLPLODU�SURMHFWV�FRQVLVWHQW��LWK�FDVH�OD�����QJHOLQD�FRQWHQGV�WKDW�WKH��RDUG�

FRUUHFWO�� UHFRJQL]HG� WKH�6�SUHPH�&R�UW�RI�2KLR�V�DIILUPDQFH�RI� WKLV�SUDFWLFH�� L�H��� 6WDII�V�

FRQWLQ�HG�PRQLWRULQJ�WR�HQV�UH�FRPSOLDQFH��LWK� WKH��RDUG�V�FRQGLWLRQV��LQ� ,�� U����������

:L����������������2KLR�6W��G�����������2KLR����������1�(��G��������QJHOLQD�I�UWKHU�FRQWHQGV�

WKDW� WKH�SRVW�FHUWLILFDWH�V�EPLWWDOV�LQ�WKLV�PDWWHU�DUH�VLPLODU� WR��E�W�P�FK�OHVV� WKDQ���KDW�

��FNH�H�:LQG�V�FHUWLILFDWH�UHT�LUHG��

������� 7KH��RDUG�LV�QRW�SHUV�DGHG�E��&&3&�V�IR�UWK�DVVLJQPHQW�RI�HUURU���KLFK�LV�

GHQLHG���/LNH�WKH�DUJ�PHQWV�SUHVHQWHG��QGHU�WKH�ILUVW�WKUHH�DVVLJQPHQWV�RI�HUURU��&&3&�V�

DVVHUWLRQV�KHUH��HUH�UDLVHG�G�ULQJ�SRVW�KHDULQJ�EULHIV��G�O��FRQVLGHUHG�E��WKH��RDUG��DQG�

GHWHUPLQHG�WR�EH��LWKR�W�PHULW���2SLQLRQ��2UGHU��DQG�&HUWLILFDWH��-�QH�����������DW�������

���������������&&3&�KDV�UDLVHG�QR�QH��DUJ�PHQW�RQ�WKLV�WRSLF���,QVWHDG��WKH�&LWL]HQV�UHSHDW�

WKHLU� SUH�LR�V� FLWDWLRQ� WR� DQG� UHOLDQFH� �SRQ� WKH� GLVVHQW� LQ� WKH� �������� :L��� FDVH� DQG�

JUR�QGOHVVO�� UHDVVHUW� WKDW� WKHLU�G�H�SURFHVV� ULJKWV� KD�H�EHHQ��LRODWHG�� ��HUH�� WKH��RDUG�

UHLWHUDWHV�R�U�ILQGLQJV�WKDW�&&3&��DV�DEOH�WR�I�OO��SDUWLFLSDWH�LQ�WKLV�SURFHHGLQJ��IURP�WKH�

GLVFR�HU�� SURFHVV� WKUR�JK� SUHVHQWLQJ� DQG� FURVV�H[DPLQLQJ��LWQHVVHV� DW� WKH� H�LGHQWLDU��

KHDULQJ�DQG�V�EPLWWHG�SRVW�KHDULQJ�EULHIV���DQG�WKH�S�EOLF��DV�LQFO�GHG�ERWK�SUH��DQG�SRVW�
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DSSOLFDWLRQ� �LD� S�EOLF� LQIRUPDWLRQ� PHHWLQJV�� ORFDO� KHDULQJV�� DQG� S�EOLF� FRPPHQW� �LWK�

FRQWLQ�LQJ�ULJKWV�WR�SDUWLFLSDWH�WKUR�JK�WKH�FRPSODLQW�SURFHVV�R�WOLQHG�LQ�DQG�UHT�LUHG�

E�� WKH��RDUG� WKUR�JK�&RQGLWLRQ� ��� RI� WKH��PHQGHG�6WLS�ODWLRQ�� �2SLQLRQ��2UGHU�� DQG�

&HUWLILFDWH�DW���������,Q�VKRUW���H�UHMHFW�&&3&�V�UHSHDWHG�V�JJHVWLRQ�WKDW�WKH��RDUG�IDLOHG�WR�

PDNH� WKH� VWDW�WRU�� GHWHUPLQDWLRQV� UHT�LUHG� WR� LVV�H� WKH� FHUWLILFDWH� EHFD�VH� LW� JUDQWHG� D�

FHUWLILFDWH�S�UV�DQW�WR�FRQGLWLRQV�WKDW��LOO�EH�PRQLWRUHG�E��6WDII�WR�HQV�UH�FRPSOLDQFH���:H�

I�UWKHU� UHMHFW� &&3&�V� UHLWHUDWHG� DVVHUWLRQ� WKDW� WKH� �RDUG� �LRODWHG� G�H� SURFHVV� ULJKWV� LQ�

JUDQWLQJ�WKH�FHUWLILFDWH���

��� ��������������������������

������� ,Q� LWV� ODVW� DVVLJQPHQW� RI� HUURU�� &&3&� DVVHUWV� WKDW� WKH� �RDUG� HUUHG� E��

DSSUR�LQJ�WKH��PHQGHG�6WLS�ODWLRQ�EHFD�VH�LW��LRODWHV�LPSRUWDQW�UHJ�ODWRU��SULQFLSOHV�DQG�

LV� FRQWUDU�� WR� WKH� S�EOLF� LQWHUHVW�� � ,Q� V�SSRUW� RI� WKLV� DUJ�PHQW�� WKH� &LWL]HQV� VWDWH� WKDW�

�QJHOLQD� IDLOHG� WR� V�VWDLQ� LWV� E�UGHQ� UHJDUGLQJ� WKH� �PHQGHG� 6WLS�ODWLRQ� FLWLQJ� D�

S�USRUWHGO��LQFRPSOHWH�UHFRUG��DV��HOO�DV�WKH��PHQGHG�6WLS�ODWLRQ�V��QOD�I�O�GHOHJDWLRQ�

RI�WKH��RDUG�V�G�WLHV�WR�6WDII��DQG�DUJ�LQJ�WKDW�WKH�3URMHFW��LOO�QRW�UHSUHVHQW�WKH�PLQLP�P�

HQ�LURQPHQWDO� LPSDFW� DV� UHT�LUHG� E�� 5�&�� �������������� QRU� VHU�H� WKH� S�EOLF� LQWHUHVW��

FRQ�HQLHQFH��DQG�QHFHVVLW��DV�UHT�LUHG�E��5�&������������������&&3&�I�UWKHU�FKDOOHQJHV�WKH�

VWLS�ODWLRQ�SURFHVV��DOOHJLQJ�WKDW�D�VWLS�ODWLRQ�VLJQHG�E��DOOLHG�SDUWLHV�R�HU�WKH�REMHFWLRQ�RI�

RWKHUV� LV�QRW� HQWLWOHG� WR� DQ�� OH�HO� RI�GHIHUHQFH�� LQVWHDG�� WKH��RDUG�PD�� WDNH�QRWH�RI� WKH�

VWLS�ODWLRQ��E�W�P�VW�LQGHSHQGHQWO��GHWHUPLQH��KDW�LV�M�VW�DQG�UHDVRQDEOH�IURP�WKH�UHFRUG�

H�LGHQFH��

������� 7KUR�JKR�W�LWV�PHPRUDQG�P�FRQWUD���QJHOLQD�FR�QWHUV�HDFK�RI�WKH�SRLQWV�

DVVHUWHG��L�H���WKH�FRPSOHWHQHVV�RI�WKH�UHFRUG��DQ��DOOHJHG�LPSURSHU�GHOHJDWLRQ�RI�D�WKRULW���

DQG��KHWKHU�WKH��RDUG�PDGH�WKH�UHT�LVLWH�VWDW�WRU��ILQGLQJV�WR�LVV�H�D�FHUWLILFDWH��QGHU�5�&��

��������� � �QJHOLQD� PDLQWDLQV� WKDW� WKH� �RDUG� DFF�UDWHO�� GHWHUPLQHG� WKDW� WKH� �PHQGHG�

6WLS�ODWLRQ��DV� UHDVRQDEOH� DQG� VDWLVILHG� WKH� �RDUG�V� FULWHULD� IRU� VWLS�ODWLRQV�� � �QJHOLQD�

HPSKDVL]HV�WKDW�WKH��RDUG�SURSHUO��DGKHUHG�WR�UHJ�ODWRU��SUDFWLFHV�DQG�SURFHG�UHV��KLOH�

H[DPLQLQJ�D�URE�VW�UHFRUG�DQG�GHWHUPLQLQJ�HDFK�RI�VWDW�WRU��FULWHULD��LQFO�GLQJ��KHWKHU�WKH�
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3URMHFW�UHSUHVHQWV�WKH�PLQLP�P�DG�HUVH�HQ�LURQPHQWDO�LPSDFWV��QGHU�5�&����������������

DQG��R�OG�VHU�H�WKH�S�EOLF�LQWHUHVW��FRQ�HQLHQFH��DQG�QHFHVVLW���QGHU�5�&�����������������

������� 7KH� �RDUG� ILQGV� &&3&�V� ILQDO� DVVLJQPHQW� RI� HUURU�� �KLFK� HVVHQWLDOO��

FRPELQHV�WKH�ILUVW�IR�U�DVVHUWHG�HUURUV�DQG�UHSKUDVHV�WKHP�DV�D�FRQGHPQDWLRQ�RI�WKH��RDUG�V�

DQDO�VLV�RI� WKH��PHQGHG�6WLS�ODWLRQ�� WR� EH��LWKR�W�PHULW�� ��V��H�GHWHUPLQHG�DER�H�� LQ�

LVV�LQJ�WKH�FHUWLILFDWH��WKH��RDUG�GLG�QRW�LPSURSHUO��GHOHJDWH�DQ��RI�LWV�VWDW�WRU��G�WLHV�WR�

6WDII�RU�DQ��RWKHU�HQWLW����,QVWHDG��WKH��RDUG�FRPSOLHG��LWK�DSSOLFDEOH�SUHFHGHQW�IURP�WKH�

2KLR�6�SUHPH�&R�UW���KLFK�KDV�DIILUPHG�WKDW�WKH��RDUG���GRHV��QRW�LPSURSHUO��GHOHJDWH�LWV�

UHVSRQVLELOLW��WR�JUDQW�RU�GHQ��D�SUR�LVLRQV�FHUWLILFDWH��KHQ�LW�DOOR��V��IRU�I�UWKHU�IOHVKLQJ�

R�W�RI�FHUWDLQ�FRQGLWLRQV�RI�WKH�FHUWLILFDWH�����������:L��������2KLR�6W��G�����������2KLR������

����1�(��G������DW��������,Q�R�U�2SLQLRQ��2UGHU��DQG�&HUWLILFDWH���H�WKRUR�JKO��DGGUHVVHG�

&&3&�V��LQWHUW�LQHG�DUJ�PHQWV�UHJDUGLQJ�GHOHJDWLRQ��G�H�SURFHVV��DQG�WKH�FRPSOHWHQHVV�

RI� WKH� �UHFRUG��� LQ� ILQGLQJ� WKDW� WKH� �PHQGHG� 6WLS�ODWLRQ� LV� FRQVLVWHQW� �LWK� UHJ�ODWRU��

SULQFLSOHV�DQG�SUDFWLFHV�RI�SR�HU�VLWLQJ���2SLQLRQ��2UGHU��DQG�&HUWLILFDWH��-�QH�����������DW�

�����������������:H�ILQG�WKDW�&&3&�KDV�SUHVHQWHG�WKH��RDUG��LWK�QR�DUJ�PHQW�M�VWLI�LQJ�D�

GLIIHUHQW�FRQFO�VLRQ�KHUH����

������� 6LPLODUO����H�UHMHFW�WKH�UHSHDWHG�FRQWHQWLRQ�WKDW�WKH��PHQGHG�6WLS�ODWLRQ�LV�

FRQWUDU��WR�WKH�S�EOLF�LQWHUHVW���2QFH�DJDLQ��&&3&�V�DVVLJQPHQW�RI�HUURU�RQ�UHKHDULQJ�UDLVHV�

LGHQWLFDO�DUJ�PHQWV�WR�WKRVH�LQ�SRVW�KHDULQJ�EULHIV����&RPSDUH�3RVW��HDULQJ��ULHI���HF������

������DW�S����������SSOLFDWLRQ�IRU�5HKHDULQJ� �-�O������������DW�S�������������7KH��RDUG�KDV�

DOUHDG��FRPSUHKHQVL�HO��FRQVLGHUHG�WKH�&LWL]HQV��DVVHUWLRQ��2SLQLRQ��2UGHU��DQG�&HUWLILFDWH�

�-�QH�����������DW������������DQG�ILQGV�WKDW�&&3&�KDV�SUHVHQWHG�QR�FD�VH�WR�UH�H[DPLQH�R�U�

GHWHUPLQDWLRQ�RQ�UHKHDULQJ����

������� &&3&�V�ILIWK�DVVLJQPHQW�RI�HUURU�LV��WKHUHIRUH��GHQLHG��
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������� 7KH��RDUG�KDV�UH�LH�HG�DQG�FRQVLGHUHG�DOO�FODLPV�DQG�DUJ�PHQWV�FRQWDLQHG�

LQ� WKH� DSSOLFDWLRQ� IRU� UHKHDULQJ� DQG�� EDVHG� RQ� WKH� IRUHJRLQJ�� ILQGV� WKDW� WKH� &LWL]HQV��

DSSOLFDWLRQ�IRU�UHKHDULQJ�LV��LWKR�W�PHULW���7KH��RDUG�ILQGV�WKDW�WKH�&LWL]HQV�KD�H�UDLVHG�QR�

QH�� DUJ�PHQWV� QRU� EUR�JKW� WR� R�U� DWWHQWLRQ� DQ�� HUURU� GHPRQVWUDWLQJ� WKDW� R�U� SULRU�

FRQVLGHUDWLRQ�RI�WKLV�PDWWHU��DV�LQDGHT�DWH��DJDLQVW�WKH�PDQLIHVW��HLJKW�RI�WKH�H�LGHQFH��RU�

RWKHU�LVH��QOD�I�O�DQG��QUHDVRQDEOH����FFRUGLQJO���DV�WR�HDFK�RI�WKH�FODLPHG�HUURUV���H�

DIILUP�WKH�GHWHUPLQDWLRQV�PDGH�LQ�R�U�-�QH����������2SLQLRQ��2UGHU��DQG�&HUWLILFDWH������

���� 25��5�

������� ,W�LV��WKHUHIRUH��

������� 25�(5(���7KDW�WKH�DSSOLFDWLRQ�IRU�UHKHDULQJ�ILOHG�E��&&3&�EH�GHQLHG���,W�

LV��I�UWKHU��

� �

�
��� �Q��FODLP�RU�DUJ�PHQW�UDLVHG�E��WKH�DSSOLFDWLRQ�IRU�UHKHDULQJ�WKDW��DV�QRW�VSHFLILFDOO��GLVF�VVHG�KHUHLQ�

�DV��QH�HUWKHOHVV��WKRUR�JKO��DQG�DGHT�DWHO��FRQVLGHUHG�E��WKH��RDUG�DQG�LV�GHQLHG��
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������� 25�(5(��� 7KDW� D� FRS�� RI� WKLV� 2UGHU� RQ� 5HKHDULQJ� EH� VHU�HG� �SRQ� DOO�

SDUWLHV�DQG�LQWHUHVWHG�SHUVRQV�RI�UHFRUG��

�2�5��0(0�(56��
�SSU��L����
�
-HQLIHU�)UHQFK��&KDLU�

3�EOLF�8WLOLWLHV�&RPPLVVLRQ�RI�2KLR�
�
-DFN�&KULVWRSKHU���HVLJQHH�IRU�/�GLD�0LKDOLN���LUHFWRU��
2KLR��HSDUWPHQW�RI��H�HORSPHQW�
�
�ULWWQH��&RO�LQ���HVLJQHH�IRU�0DU��0HUW]���LUHFWRU��
2KLR��HSDUWPHQW�RI�1DW�UDO�5HVR�UFHV�
�
:���HQH�3KLOOLSV���HVLJQHH�IRU��U�FH�7��9DQGHUKRII��0������LUHFWRU��
2KLR��HSDUWPHQW�RI��HDOWK�
�
�UH���HUJPDQ���HVLJQHH�IRU�/D�ULH�6WH�HQVRQ���LUHFWRU��
2KLR�(Q�LURQPHQWDO�3URWHFWLRQ��JHQF��
�
6DUDK���IIPDQ���HVLJQHH�IRU��RURWK��3HODQGD���LUHFWRU��

2KLR��HSDUWPHQW�RI��JULF�OW�UH�
�

�
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