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Appellants Patricia Didion, Jane Fox, Marvin Hay, Theresa Hay, Patricia Olsen, Sheila 

Poffenbaugh, Walt Poffenbaugh, Christina Popa, John Popa, Lori Riedy, Charles Rogers, Kenn 

Rospert, Dennis Schreiner, Sharon Schreiner, Donna Seaman, William Seaman, Deborah 

Weisenauer, Kenneth Weisenauer, Gerard Wensink, and the Black Swamp Bird Observatory 

(“BSBO”) hereby give notice of their appeal pursuant to R.C. 4903.11, 4903.13, and R.C. 

4906.12 to the Ohio Supreme Court from the following attached orders of the Ohio Power Siting 

Board (“OPSB”) in Case No. 18-1607-EL-BGN (hereinafter referred to as the “Orders”): (1) 

Opinion, Order and Certificate entered on June 24, 2021; and (2) Order on Rehearing entered on 

November 18, 2021.  All of these Appellants are and were parties of record in Case No. 18-1607-

EL-BGN and they timely filed their Application for Rehearing of OPSB’s Opinion, Order and 

Certificate on July 23, 2021 pursuant to R.C. 4903.10.1  On August 20, 2021, OPSB granted 

Appellants’ Application for Rehearing pursuant to Ohio Adm.Code 4906-2-32(E) to afford 

OPSB more time to consider the application.  OPSB then denied the Application for Rehearing 

on November 18, 2021. 

The Orders granted Applicant Firelands Wind, LLC (“Firelands”) a Certificate of 

Environmental Compatibility and Public Need (“Certificate”) to construct and operate a new 

wind-powered electric generation facility (“Project”).  The Orders are in error and are unlawful 

and unreasonable for the reasons stated in Paragraphs 1 through 13 below: 

1.  The Certificate fails to establish setbacks and other protections necessary to prevent 

wind turbine noise from causing discomfort, annoyance, sleep deprivation, and health disorders, 

in the following respects:  (a) the Board accepted Firelands’ improperly conducted and 

inaccurate background sound survey, which was designed to make the ambient sound level 

 
1 Appellants corrected some typographical errors in the Application for Rehearing by a Notice of 
Errata on July 24, 2021, which also was timely filed within the 30-day deadline.  
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appear to be higher than it actually is, including measuring unrepresentative noisy locations, thus 

preventing the Board from determining the nature of the Project’s probable environmental 

impact; (b) the Board accepted background sound measurements from locations outside of the 

Project Area in contravention of Ohio Adm.Code 4906-4-08(A)(3)(e) and 4906-4-09(F)(2); (c) 

the Board based its noise limit on an average of widely varying background sound measurements 

inside and outside of the Project Area, which fails to protect the quieter areas from large noise 

increases above five dBA, instead of basing its limits on the background sound level at the site of 

the nonparticipating receptor; and (d) the Board allowed turbine noise to exceed 40 dBA, which 

can cause discomfort, annoyance, sleep deprivation, and health disorders.  The Board’s errors as 

described in this paragraph violated R.C. 4906.10(A)(2), (3), and (6) and Ohio Adm.Code 4906-

4-08(A)(3)(e) and 4906-4-09(F)(2).  [Page 2, 1st and 4th paragraphs; Page 3, 1st paragraph; Page 

5, 3rd, 4th, and 5th paragraphs; Page 6, all paragraphs; Page 7, 1st paragraph (which continues from 

Page 6)2; the introductory paragraph of Section III on Page 14; Section III. A on Pages 14-26; 

and Section VI on Pages 152-154]3 

2.  OPSB’s interpretation of Ohio Adm.Code 4906-4-09(F)(2) to require Project-wide 

averaging of background sound measurements throughout the Project Area and then to use the 

average background sound level to calculate a Project-wide noise limit even though such 

averaging exposes the quieter areas to intolerable noise increases make the Certificate unlawful 

and unreasonable, and make Ohio Adm.Code 4906-4-09(F)(2) unlawful, unreasonable, and 

unconstitutional on its face and/or as applied.  Moreover, for the same reasons, the Certificate 

 
2 This paragraph of the Application for Rehearing incorporates by reference the text of the 
Memorandum in Support of the Application for Rehearing.  
3 The page and paragraph identifications in brackets at the end of each paragraph herein are 
provided in accordance with S.Ct.Prac.R. 10.02(A)(2)(b) and S.Ct.Prac.R. 10.03(A) to identify 
where in the Application for Rehearing the issues to be raised on appeal were preserved. 
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and Ohio Adm.Code 4906-4-09(F)(2) violate procedural and substantive due process under the 

federal and Ohio constitutions and have no real or substantial relation to the public health, safety, 

or general welfare of the public.  The Board’s errors as described in this paragraph violated R.C. 

4906.10(A)(2), (3), and (6).  [Page 2, 1st and 4th paragraphs; Page 3, 1st paragraph; Page 5, 3rd, 

4th, and 5th paragraphs; Page 6, all paragraphs; Page 7, 1st paragraph (which continues from Page 

6); the introductory paragraph of Section III on Page 14; Section III. A on Pages 14-26; and 

Section VI on Pages 152-154] 

3.  The Certificate jeopardizes the quality and quantity of the underground water supplies 

used by the area’s residents, and increases flooding risks, for the following reasons:  (a) the 

Certificate allows turbines to be sited in a known karst plain, even though the Board’s opinion 

recognizes that this is an unsafe, unacceptable practice; (b) turbine sites were authorized without 

first requiring the geological and hydrogeological studies of the turbine sites required by Ohio 

Adm.Code 4906-4-08(A)(4)(a) to be submitted during the adjudicatory process; (c) the 

Certificate allows the use of grout to plug karst openings at sites for turbine foundations; and (d) 

the Certificate allows the Board’s Staff to make post-certificate decisions approving turbine sites 

where karst is located or may be located and deciding whether to allow the use of grout to fill 

karst openings under turbine foundations.  The Board’s errors as described in this paragraph also 

violated R.C. 4906.10(A)(2), (3), and (6) and Ohio Adm.Code 4906-4-08(A)(4)(a).  [Page 2, 1st 

paragraph; Page 3, 2nd, 3rd, 4th, 5th, and 6th paragraphs; Page 5, 3rd, 4th, and 5th paragraphs; Page 6, 

all paragraphs; Page 7, 1st paragraph (which continues from Page 6); the introductory paragraph 

of Section III on Page 14; Section III. B on Pages 26-59; Section V on Pages 148-152; and 

Section VI on Pages 152-154] 
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4.  The Board erred in approving the Project without establishing adequate setbacks 

against property damage, injury, and death from fires and blade shear.  The Board’s errors as 

described in this paragraph violated R.C. 4906.10(A)(2), (3), and (6).  [Page 2, 1st paragraph; 

Page 4, 8th paragraph; Page 5, 3rd, 4th, and 5th paragraphs; Page 6, all paragraphs; Page 7, 1st 

paragraph (which continues from Page 6); the introductory paragraph of Section III on Page 14; 

Section III. C on Pages 59-61; and Section VI on Pages 152-154] 

5.  The Board erred in issuing the Certificate even though the record does not 

demonstrate that the Project will comply with the 30-hour per year shadow flicker standard in 

Ohio Adm.Code 4906-4-09(H)(1), and further erred by instructing the Board’s Staff to determine 

whether this standard will be met after the Project is modified following the Certificate’s 

issuance.  The Board’s errors as described in this paragraph violated R.C. 4906.10(A)(2), (3), 

and (6) and Ohio Adm.Code 4906-4-09(H)(1).  [Page 2, 1st paragraph; Page 4, 2nd paragraph; 

Page 5, 3rd, 4th, and 5th paragraphs; Page 6, all paragraphs; Page 7, 1st paragraph (which continues 

from Page 6); the introductory paragraph of Section III on Page 14; Section III. D on Pages 61-

66; Section V on Pages 148-152; and Section VI on Pages 152-154] 

6.  The Board erred in allowing the approved turbines to cast shadow flicker on their 

neighbors, since all shadow flicker can be avoided with a minimal loss of income.  The Board’s 

errors as described in this paragraph violated R.C. 4906.10(A)(3) and (6).  [Page 2, 1st paragraph; 

Page 4, 3rd paragraph; Page 5, 3rd, 4th, and 5th paragraphs; Page 6, all paragraphs; Page 7, 1st 

paragraph (which continues from Page 6); the introductory paragraph of Section III on Page 14; 

Section III. D on Pages 61-66; and Section VI on Pages 152-154] 

7.  The Board erred by not requiring Firelands to conduct adequate and accurate bird 

surveys and by not requiring Firelands to calculate accurate numbers of projected bird 
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mortalities, especially migrating birds flying at night and bald eagles.  The Board’s errors as 

described in this paragraph violated R.C. 4906.10(A)(2), (3), and (6) and Ohio Adm.Code 4906-

4-08(B)(3).  [Page 2, 1st paragraph; Page 5, 1st, 3rd, 4th, and 5th paragraphs; Page 6, all 

paragraphs; Page 7, 1st paragraph (which continues from Page 6); the introductory paragraph of 

Section III on Page 14; Section III. J on Pages 90-118; Section III. K on Pages 118-124; Section 

III. M. 1 on Pages 126-133; Section III. N on Pages 138-139; and Section VI on Pages 152-154] 

8.  The Board erred by failing to develop and include its own mitigation measures in the 

Certificate to protect birds and bats, and instead deferred to the Board’s Staff and other 

government agencies to decide those measures after the Certificate was issued.  The Board’s 

errors as described in this paragraph violated R.C. 4906.10(A)(2), (3), and (6) and Ohio 

Adm.Code 4906-4-08(B)(3)(b) and (c).  [Page 2, 1st paragraph; Page 4, last paragraph; Page 5, 

3rd, 4th, and 5th paragraphs; Page 6, all paragraphs; Page 7, 1st paragraph (which continues from 

Page 6); the introductory paragraph of Section III on Page 14; Section III. I on Pages 83-90; 

Section III. J on Pages 90-118; Section III. L. on Pages 124-126; Section III. M on Pages 126-

138; Section V on Pages 148-152; and Section VI on Pages 152-154] 

9.  The Board erred by neglecting to properly site turbines in order to minimize bat and 

bird mortalities from blade strikes, including eagle mortalities, on the stated grounds that the 

U.S. Fish and Wildlife Service and Ohio Department of Natural Resources will deal with bird 

and bat safety.  The Board erred by allowing turbines to be sited within 2.5 miles or less from 

known bald eagle nests.  The Board’s errors as described in this paragraph violated R.C. 

4906.10(A)(2), (3), and (6).  [Page 2, 1st paragraph; Page 5, 2nd, 3rd, 4th, and 5th paragraphs; Page 

6, all paragraphs; Page 7, 1st paragraph (which continues from Page 6); the introductory 
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paragraph of Section III on Page 14; Section III. M. on Pages 126-138; Section III. N on Pages 

138-139; and Section VI on Pages 152-154] 

10.  The Board erred by delegating its duties to the Staff and other governmental agencies 

for approving post-certificate plans and submittals, which unfairly undermines the purpose of the 

evidentiary hearing, relieves Firelands of its burden of proof during the adjudication, 

circumvents the Board’s application of the statutory criteria under R.C. 4906.10(A), circumvents 

statutory rights of public participation and public notice, and deprives the intervenors of due 

process.  [Page 4, last paragraph; Page 6, 2nd full paragraph; Page 6, last paragraph (which 

continues on Page 7); Section II on Pages 12-13; Section V on Pages 148-152; and Section VI on 

Pages 152-154] 

11.  The Board erred by failing to identify, consider, and/or evaluate the detrimental 

socioeconomic impacts of the Project.  The Board’s errors as described in this paragraph violated 

the Board’s duties under R.C. 4906.10(A)(6) and Ohio Adm.Code 4906-4-06(E)(4).  [Page 2, 1st 

and 3rd paragraphs; Page 5, 4th paragraph; Page 6, last paragraph (which continues on Page 7); 

Section III. I on Pages 75-90; Section III. J on Pages 90-118; Section IV on Pages 145-148; and 

Section VI on Pages 152-154] 

12.  The Board erred by finding the Stipulation to be in the public interest and by 

approving it.  [Page 6, 3rd full paragraph; Page 6, last paragraph (which continues on Page 7; 

Section VI on Pages 152-154; Sections I, II, III, and IV on Pages 7-151)] 

13.  The Board erred in finding and determining that the Project will serve the public 

interest, convenience, and necessity under R.C. 4906.10(A)(6), since local opposition to the 

Project is overwhelming.  [Page 2, 2nd paragraph; Page 6, last paragraph (which continues on 

Page 7); Section I on Pages 7-12] 
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BSBO is asserting the errors in Paragraphs 7-12 above.  All other Appellants are 

asserting the errors in Paragraphs 1-13 above.  

Accordingly, Appellants request that the Court remand the Orders to the Ohio Power 

Siting Board with instructions to correct the errors identified herein. 

Respectfully submitted, 

/s Jack A. Van Kley   
Jack A. Van Kley (0016961) 
Counsel of Record 
Van Kley & Walker, LLC 
132 Northwoods Blvd., Suite C-1 
Columbus, OH 43235 
Telephone: (614) 431-8900 
Facsimile:  (614) 431-8905 
Email: jvankley@vankleywalker.com 
Counsel for Appellants 
 

CERTIFICATE OF SERVICE 

I hereby certify that, on January 14, 2022, a copy of the foregoing Notice of Appeal was 

served upon the Chairman of the Public Utilities Commission and the Ohio Power Siting Board, 

Jenifer French, by leaving a copy at her office at 180 East Broad Street, Columbus, OH 43215, 

and upon the following counsel and parties of record by regular U.S. mail and electronic mail: 

Christine M.T. Pirik (0029759) 
(Counsel of Record) 
Terrence O’Donnell (0074213) 
William Vorys (0093479) 
Jonathan R. Secrest (0075445) 
Dickinson Wright PLLC 
150 East Gay Street, Suite 2400 
Columbus, OH 43215 
cpirik@dickinsonwright.com 
todonnell@dickinsonwright.com 
wvorys@dickinsonwright.com 
jsecrest@dickinsonwright.com 
Attorneys for Firelands Wind, LLC 
 
 

Werner L. Margard (0024858) 
(Counsel of Record) 
Robert A. Eubanks (0073386) 
Assistant Attorneys General 
Public Utilities Section 
30 E. Broad Street, 16th Floor 
Columbus, OH 43215 
Werner.margard@ohioattorneygeneral.gov 
Robert.eubanks@ohioattorneygeneral.gov 
Attorneys for Ohio Power Siting Board 
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Adam N. Tabor (PHV 21870-2021) 
Brian Knox (PHV 22157-2021) 
James M. Lynch (PHV 21869-2020) 
K&L Gates LLP 
925 Fourth Avenue, Suite 2900 
Seattle, WA 98104 
Adam.tabor@klgates.com 
Brian.knox@klgates.com 
Jim.lynch@klgates.com 
Attorneys for Firelands Wind, LLC 
 
Michael B. Gerrard (PHV 21914-2021) 
(Counsel of Record) 
Arnold & Porter Kaye Scholer, L.L.P. 
250 West 55th Street 
New York, NY 10019-9710 
Michael.gerrard@arnoldporter.com 
Attorney for Tom Yingling and Kevin Erf 
 
Philip J. Leppla (0089075) 
Leppla Associates, Ltd.  
2100 S. Patterson Blvd. 
Dayton, OH 45409 
pjleppla@leplaw.com 
Attorney for Tom Yingling and Kevin Erf 
 
John & Missy Eberle 
9706 Bemis Road 
Bellevue, OH 44811 
missyeb3@gmail.com 
Pro Se 
 
Randall & Della Ladd 
7625 State Route 269 
Bellevue, OH 44811 
r_ladd@frontier.com 
Pro Se 
 
Joseph & Pamela Jenkins 
9413 State Route 99 
Monroeville, OH 44847 
baanc@aol.com 
Pro Se 
 
 
 

Brett A. Kravitz (0069101) 
(Counsel of Record) 
Katherine A. Walker (0093850) 
Assistant Attorneys General 
Environmental Enforcement Section 
2045 Morse Road, Building A-3 
Columbus, OH 43229 
Brett.kravitz@ohioattorneygeneral.gov 
Katherine.walker@ohioattorneygeneral.gov 
Attorneys for the Ohio Department of  
Natural Resources 
 
Heather Niedermeier Heyman (0089270) 
(Counsel of Record) 
City of Willard Law Director 
111 S. Myrtle Avenue 
Willard, OH 44890 
heather@hnattys.com 
Attorney for the City of Willard, Ohio 
 
Randal L. Strickler (0034539) 
(Counsel of Record) 
Chief Assistant Prosecuting Attorney- 
Civil Division 
Huron County Prosecutor’s Office 
12 East Main Street, 4th Floor 
Norwalk, OH 44857 
rstrickler@huroncountyohprosecutor.com 
Attorney for Board of Commissioners of  
Huron County, Ohio 
 
Jacob S. Stephens (0098116) 
(Counsel of Record) 
Assistant Prosecuting Attorney 
Huron County Prosecutor’s Office 
12 East Main Street, 4th Floor 
Norwalk, OH 44857 
jstephens@huroncountyohprosecutor.com 
Attorney for Boards of Trustees of Norwich 
& Richmond Townships, Huron County, Ohio 
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Flynn, Py & Kruse 
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Gerhard R. Gross (0072214) 
(Counsel of Record) 
Assistant Prosecuting Attorney 
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Sandusky, OH 44870 
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I also certify that, on January 14, 2022, a copy of the foregoing Notice of Appeal was 

served upon the following parties of record by regular U.S. mail: 

Firelands Wind, LLC 
c/o Apex Clean Energy Holdings, LLC 
122 East Main Street 
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Norwich Township Trustees 
c/o Alberta Elmlinger, Fiscal Officer 
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Attica, OH 44807 
 
Richmond Township Trustees 
c/o Kim Blanchard, Fiscal Officer 
3290 Austin Drive 
Willard, OH 44890 
 
Board of Commissioners of Huron County 
180 Milan Avenue, Suite 7 
Norwalk, OH 44857 
 

Board of Commissioners of Erie County 
2900 Columbus Avenue, Third Floor 
Sandusky, OH 44870 
 
City of Willard 
631 South Myrtle Avenue 
Willard, OH 44890 
 
Tom Yingling 
6247 Young Road 
Bellevue, OH 44811 
 
Kevin Erf 
4704 Yingling Road 
Bellevue, OH 44811 
 
 
 

/s Jack A. Van Kley   
Jack A. Van Kley 

      Counsel for Appellants 
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CERTIFICATE OF FILING 

 I hereby certify that, on January 14, 2022, a copy of the foregoing Notice of Appeal was 

filed with the Docketing Division of the Public Utilities Commission and the Power Siting Board 

at 180 East Broad Street, Columbus, Ohio 43215 pursuant to R.C. 4903.13, R.C. 4906.12, and 

Ohio Adm.Code 4901-1-02(A), 4901-1-36, and 4906-2-33. 

/s Jack A. Van Kley   
Jack A. Van Kley 
Counsel for Appellants 
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ZLOO�EH�ORFDWHG�LQ�2�IRUG�7RZQVKLS��(ULH�&RXQW�����)LUHODQGV�(�����DW���������7KH�2KLR�3RZHU�

6LWLQJ��RDUG���RDUG��ILQGV�WKDW�D�FHUWLILFDWH�IRU�FRQVWUXFWLRQ�VKRXOG�EH�LVVXHG�WR�)LUHODQGV�LQ�

RUGHU�WR�FRQVWUXFW�WKH�IDFLOLW�����

III. 352���85������.�5281��

����� $OO�SURFHHGLQJV�EHIRUH�WKH��RDUG�DUH�FRQGXFWHG�DFFRUGLQJ�WR�WKH�SURYLVLRQV�RI�

5�&��&KDSWHU������DQG�2KLR�$GP�&RGH�&KDSWHU�������
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����� )LUHODQGV�LV�D�FRUSRUDWLRQ�DQG�SHUVRQ�XQGHU�5�&����������$���

����� 5�&����������SURYLGHV�WKDW�QR�SHUVRQ�VKDOO�FRQVWUXFW�D�PDMRU�XWLOLW��IDFLOLW��LQ�

WKH�VWDWH�ZLWKRXW�REWDLQLQJ�D�FHUWLILFDWH�IRU�WKH�IDFLOLW��IURP�WKH��RDUG��

����� 7KH�SURSRVHG�HOHFWULF�JHQHUDWLRQ�IDFLOLW��LV�D�PDMRU�XWLOLW��IDFLOLW���DV�GHILQHG�

LQ�5�&��������������

����� 2Q�2FWREHU� ���� ������ )LUHODQGV�� D�ZKROO�� RZQHG� VXEVLGLDU��RI�$SH��&OHDQ�

(QHUJ���ROGLQJV��,QF���ILOHG�D�SUH�DSSOLFDWLRQ�QRWLILFDWLRQ�OHWWHU�ZLWK�WKH��RDUG�UHJDUGLQJ�LWV�

SURSRVHG�������PHJDZDWW��0:��ZLQG�SRZHUHG�HOHFWULF�JHQHUDWLQJ�IDFLOLW��LQ��XURQ��(ULH��

DQG�6HQHFD�FRXQWLHV��2KLR��

����� 2Q�1RYHPEHU�����������$SSOLFDQW�KHOG�D�SXEOLF�LQIRUPDWLRQ�PHHWLQJ�DW� WKH�

�URQVRQ�1RUZDON�&RQVHUYDWLRQ�/HDJXH��LQ�1RUZDON��2KLR�WR�GLVFXVV�WKH�SURSRVHG�SURMHFW�

ZLWK�LQWHUHVWHG�SHUVRQV�DQG�SURSHUW��RZQHUV��3UHYLRXVO���RQ�1RYHPEHU����������)LUHODQGV�

ILOHG�DQ�DIILGDYLW�RI�SXEOLFDWLRQ�GHPRQVWUDWLQJ�LWV�FRPSOLDQFH�ZLWK�WKH�QRWLFH�UHTXLUHPHQWV�

RI�2KLR�$GP�&RGH������������

����� 2Q� -DQXDU�� ���� ������ )LUHODQGV� ILOHG� LWV� DSSOLFDWLRQ� ZLWK� WKH� �RDUG� IRU� D�

FHUWLILFDWH�RI�HQYLURQPHQWDO�FRPSDWLELOLW��DQG�SXEOLF�QHHG�WR�FRQVWUXFW�DQG�RSHUDWH�D�ZLQG�

SRZHUHG�HOHFWULF�JHQHUDWLRQ�IDFLOLW��LQ��XURQ�DQG�(ULH�FRXQWLHV��2KLR��3URMHFW����$SSOLFDQW�

H�SODLQHG� WKDW� WKH� LQIRUPDWLRQ� SUHVHQWHG� LQ� WKH� SUH�DSSOLFDWLRQ� QRWLILFDWLRQ� OHWWHU� ZDV�

UHYLVHG�WR�UHIOHFW�WKDW�WKH�SURMHFW�ZRXOG�EH�ORFDWHG�LQ��XURQ�DQG�(ULH�FRXQWLHV�RQO��DQG�WKDW�

QR� IDFLOLWLHV� DUH� QRZ�SURSRVHG� IRU�6HQHFD�&RXQW��� �6SHFLILFDOO���)LUHODQGV�VWDWHG� WKDW� WKH�

SURMHFW�ZLOO� EH� ORFDWHG�ZLWKLQ� DSSUR�LPDWHO�� ������� DFUHV� RI� OHDVHG� ODQG� LQ� *URWRQ� DQG�

2�IRUG�WRZQVKLSV�LQ�(ULH�&RXQW���DQG�/�PH��1RUZLFK��5LFKPRQG��5LGJHILHOG��DQG�6KHUPDQ�

WRZQVKLSV�LQ��XURQ�&RXQW����)XUWKHU��WKH�DSSOLFDWLRQ�LQGLFDWHG�WKDW�WKH�SURMHFW�FRQVLVWV�RI�

XS�WR����WXUELQH�JHQHUDWRUV��HDFK�ZLWK�D�QDPHSODWH�FDSDFLW��UDWLQJ�RI�����WR�����0:��ZKLFK�

UHVXOWV�LQ�WKH�SURMHFW�JHQHUDWLQJ�XS�WR��������0:��UDWKHU�WKDQ�WKH�������0:�OLVWHG�LQ�WKH�

SUH�DSSOLFDWLRQ�QRWLILFDWLRQ�OHWWHU��
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������ 2Q�0DUFK� ��� ������ WKH��RDUG� RUGHUHG� WKH�$SSOLFDQW� WR�KROG�DQRWKHU�SXEOLF�

LQIRUPDWLRQ�PHHWLQJ�LQ�DFFRUGDQFH�ZLWK�2KLR�$GP�&RGH��������������EDVHG�RQ��VXEVWDQWLDO�

FKDQJHV��WKDW�ZHUH�PDGH�WR�WKH�DSSOLFDWLRQ�DIWHU�WKH�LQIRUPDWLRQDO�PHHWLQJ�RQ�1RYHPEHU�

�����������7KH�QRWHG�FKDQJHV�LQFOXGHG������WKH�HOLPLQDWLRQ�RI�WXUELQHV�LQ�6HQHFD�&RXQW�������

WKH� DOWHUDWLRQ� RI� DVVRFLDWHG� IDFLOLWLHV� VR� DV� WR� PDLQWDLQ� D� QHDUO�� HTXLYDOHQW� JHQHUDWLQJ�

FDSDFLW��� DQG�� ���� WKH� JUHDWHU� GHWDLO� UHJDUGLQJ� WKH� QXPEHU� RI� DFUHV� XQGHU� OHDVH� DQG� WKH�

VSHFLILF�WRZQVKLSV�DIIHFWHG��

������ 2Q� 0DUFK� ���� ������$SSOLFDQW� VFKHGXOHG� WKH� �RDUG�RUGHUHG� VHFRQG� SXEOLF�

LQIRUPDWLRQ�PHHWLQJ�IRU�$SULO����������

������ 2Q�$SULO����������$SSOLFDQW�KHOG�WKH�VHFRQG�SXEOLF�LQIRUPDWLRQ�PHHWLQJ�DW�WKH�

9):�LQ��HOOHYXH��2KLR��

������ 2Q�0DUFK�����������$SSOLFDQW� ILOHG� D� �6XSSOHPHQW� WR�$SSOLFDWLRQ� ��9LVXDO�

,PSDFW� $VVHVVPHQW�� �9,$��� � 7KH� ILOLQJ� ZDV� GHVFULEHG� DV� EHLQJ� LQ� DFFRUGDQFH� ZLWK� WKH�

RULJLQDO�$SSOLFDWLRQ�QDUUDWLYH��ZKHUHLQ�$SSOLFDQW�VWDWHG�WKDW�WKH�9,$�ZRXOG�EH�ILOHG�DV�D�

VXSSOHPHQW�WR�WKH�$SSOLFDWLRQ���7KH�VXSSOHPHQWDO�ILOLQJ�FRQVLVWHG�RI�����SDJHV���

������ 2Q�0DUFK�����������$SSOLFDQW�DQG�WKH��RDUG�V�(�HFXWLYH�'LUHFWRU��6WDII��ILOHG�

VHSDUDWH� SOHDGLQJV� ZKHUHLQ� WKH�� HDFK� UHTXHVWHG� DQ� H�WHQVLRQ� RI� WKH� $SSOLFDWLRQ�

FRPSOHWHQHVV�GHDGOLQH�VHW�IRUWK�LQ�2KLR�$GP�&RGH�����������$���GXH�WR�WKH�WLPLQJ�RI�WKH�

VFKHGXOHG� VHFRQG� SXEOLF� LQIRUPDWLRQ� PHHWLQJ�� � ��� (QWU�� RI� 0DUFK� ���� ������ WKH�

$GPLQLVWUDWLYH�/DZ�-XGJH��$/-��JUDQWHG�WKH�H�WHQVLRQ�RI�WKH�FRPSOHWHQHVV�GHDGOLQH��VHWWLQJ�

WKH�QHZ�GHDGOLQH�DV�$SULO�����������

������ 2Q� $SULO� ���� ������ $SSOLFDQW� ILOHG� LWV� 6HFRQG� 6XSSOHPHQW� WR� $SSOLFDWLRQ� ��

6XPPDU��RI�6HFRQG�3XEOLF�,QIRUPDWLRQ�0HHWLQJ��

������ 2Q�$SULO�����������6WDII�LVVXHG�FRUUHVSRQGHQFH�FRQILUPLQJ�WKDW�WKH�DSSOLFDWLRQ�

ZDV�FRPSOHWH�LQ�FRPSOLDQFH�ZLWK�2KLR�$GP��&RGH�&KDSWHUV����������HW�VHT��
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������ 2Q�-XQH�����������WKH�$/-�JUDQWHG�D�PRWLRQ�WR�LQWHUYHQH�ILOHG�RQ�0D������������

E��UHVLGHQWV�ZKR�OLYHG�RU�RZQHG�SURSHUW��LQ�SUR�LPLW��WR�WKH�SURMHFW�DUHD��5HVLGHQWV�����

������ $GGLWLRQDO�QRWLFHV�RI�LQWHUYHQWLRQ�ZHUH�ILOHG�E���XURQ�&RXQW���6HSWHPEHU�����

�������1RUZLFK�7RZQVKLS� �2FWREHU����������� 5LFKPRQG�7RZQVKLS� �2FWREHU� ����������DQG�

(ULH�&RXQW���2FWREHU��������������

������ 2Q� -XO�� ���� ������ $SSOLFDQW� ILOHG� D� �7KLUG� 6XSSOHPHQW� WR� $SSOLFDWLRQ� ��

8SGDWHG� :LQG� 7XUELQH� 0RGHOV� DQG� 0DS��� � 7KH� SXUSRVH� RI� WKLV� ���� SDJH� ILOLQJ� ZDV�

SXUSRUWHGO�� WKUHHIROG�� ���� WR�XSGDWH� WKH� OLVW� RI� WXUELQH�PRGHOV� WKDW�PD��EH�XVHG� IRU� WKLV�

SURMHFW� WR� LQFOXGH� WKH� ODWHVW�XSUDWHG� YHUVLRQV� RI� WKH�1RUGH�� DQG�9HVWDV� WXUELQH�PRGHOV��

ZKLFK�ZHUH�LQFOXGHG�LQ�WKH�$SSOLFDWLRQ������WR�SURYLGH�DQ�XSGDWHG�PDS�WKDW�UHIOHFWV�D�VPDOO�

SRUWLRQ�RI�WKH�SURMHFW�ERXQGDU��WKDW�ZDV�LQDGYHUWHQWO��H�FOXGHG�IURP�WKH�PDSV�LQFOXGHG�LQ�

WKH� $SSOLFDWLRQ�� DQG�� ���� WR� SURYLGH� XSGDWHG� PDSV� UHIOHFWLQJ� WKH� ORFDWLRQV� IRU� VHYHUDO�

DVVRFLDWHG�FROOHFWLRQ�OLQHV�DQG�SULYDWH�DFFHVV�URDGV��

������ 2Q�6HSWHPEHU�����������$SSOLFDQW�ILOHG�D��)RXUWK�6XSSOHPHQW�WR�$SSOLFDWLRQ�

��8SGDWHG�:LQG�7XUELQH�0RGHOV�DQG�0DSV���)RXUWK�6XSSOHPHQW����$SSOLFDQW�VWDWHG�WKDW�

WKH�SXUSRVH�RI�WKLV�����SDJH�ILOLQJ�LV�WR�XSGDWH�WKH�OLVW�RI�WXUELQH�PRGHOV�WKDW�PD��EH�XVHG�

IRU� WKLV�SURMHFW� DQG� WR� LQFOXGH� DQ� DGGLWLRQDO� KXE�KHLJKW� IRU� WKH�SURSRVHG�9HVWDV� WXUELQH�

PRGHO��

������ 2Q� 6HSWHPEHU� ���� ������ $SSOLFDQW� DOVR� ILOHG� LWV� FHUWLILFDWH� RI� VHUYLFH� RI� LWV�

DFFHSWHG�DQG�FRPSOHWH�DSSOLFDWLRQ��LQ�DFFRUGDQFH�ZLWK�WKH�UHTXLUHPHQWV�RI�2KLR�$GP�&RGH�

����������� �$SSOLFDQW� DOVR� VXEPLWWHG� WKH� DSSOLFDWLRQ� IHH� WR� WKH� �RDUG�� SXUVXDQW� WR�2KLR�

$GP�&RGH��������������

�
��� 1XPHURXV�ORFDO�UHVLGHQWV�MRLQHG�DV�SDUWLHV�WKURXJKRXW�WKH�FDVH���3ULRU�WR�WKH�KHDULQJV�LQ�WKH�FDVH��VRPH�RI�

WKH�ORFDO�UHVLGHQWV�HLWKHU�GHFOLQHG�WR�SDUWLFLSDWH�RU��IRUPDOO��ZLWKGUHZ�IURP�WKH�FDVH���8OWLPDWHO���DWWRUQH��

-DFN�9DQ�.OH��EHJDQ�VHUYLQJ�DV�FRXQVHO�WR�PDQ���EXW�QRW�DOO��RI�WKH�ORFDO�UHVLGHQW�LQWHUYHQRUV�SXUVXDQW�WR�
KLV�QRWLFH�RI�DSSHDUDQFH�RQ�-DQXDU������������ �$V�QR�ORFDO� UHVLGHQWV�SDUWLFLSDWHG�LQ�WKH�FDVH�RWKHU�WKDQ�

WKURXJK�DWWRUQH��9DQ�.OH����5HVLGHQWV��VKDOO�UHIHU�WR�DOO�SDUWLFLSDWLQJ�ORFDO�UHVLGHQWV��
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������ 2Q� 6HSWHPEHU� ���� ������ 6WDII� ILOHG� D� PRWLRQ� WR� PRGLI�� WKH� FRPSOHWHQHVV�

GHWHUPLQDWLRQ�WKDW�ZDV�RULJLQDOO��LVVXHG�RQ�$SULO������������6WDII�UHTXHVWHG�WKDW�$SSOLFDQW�V�

)RXUWK�6XSSOHPHQW�ILOHG�RQ�6HSWHPEHU�����������EH�GHHPHG�DV�DQ�DPHQGPHQW�WR�D�SHQGLQJ�

DFFHSWHG��FRPSOHWH�DSSOLFDWLRQ�SXUVXDQW�WR�2KLR�$GPLQ��&RGH�����������$����$FFRUGLQJO���

6WDII�UHTXHVWHG�WKDW�WKH��RDUG�ILQG�WKDW�$SSOLFDQW�PXVW�FRPSO��ZLWK�2KLR�$GP�&RGH������

�����IRU�WKH�ILOLQJ�RI�DQ�DPHQGPHQW��DQG�WKDW�D�IXUWKHU�6WDII�GHWHUPLQDWLRQ�RI�FRPSOHWHQHVV�

VKRXOG�EH�H�WHQGHG�IRU����GD�V�IURP�WKH�ILOLQJ�RI�WKH�)RXUWK�6XSSOHPHQW����

������ 2Q�6HSWHPEHU�����������$SSOLFDQW� ILOHG� WR�ZLWKGUDZ�LWV� )RXUWK�6XSSOHPHQW�

WKDW�ZDV�ILOHG�RQ�6HSWHPEHU�����������

������ 2Q� 2FWREHU� ��� ������ $SSOLFDQW� ILOHG� D� �5HYLVHG� )RXUWK� 6XSSOHPHQW� WR�

$SSOLFDWLRQ���8SGDWHG�:LQG�7XUELQH�0RGHOV�DQG�0DS���5HYLVHG�)RXUWK�6XSSOHPHQW����7KH�

SXUSRVH�RI�WKH�����SDJH�ILOLQJ�ZDV�WR�UHSODFH�WKH�ILOLQJ�RI�6HSWHPEHU������������7KH�ILOLQJ��

XSGDWHG� FKDQJHV� WR� WKH� SURSRVHG� WXUELQH� PRGHO� VSHFLILFDWLRQV�� VRXQG� DQDO�VLV�� VKDGRZ�

IOLFNHU�DQDO�VLV��DQG�VHWEDFN�DQDO�VLV����

������ 2Q� 2FWREHU� ���� ������ 6WDII� ILOHG� DQ� DPHQGHG� PRWLRQ� WR� PRGLI�� WKH�

FRPSOHWHQHVV�GHWHUPLQDWLRQ�UHJDUGLQJ�WKH�DSSOLFDWLRQ���7KLV�ILOLQJ�XSGDWHG�6WDII�V�PRWLRQ�

IURP�6HSWHPEHU�����������LQ�UHVSRQVH�WR�WKH�DGGLWLRQDO�$SSOLFDQW�ILOLQJV�RI�6HSWHPEHU�����

������DQG�2FWREHU���������� �6WDII� UHTXHVWHG� WKDW�$SSOLFDQW�V� ILOLQJ�RQ�2FWREHU����������EH�

WUHDWHG�DV�DQ�DSSOLFDWLRQ�DPHQGPHQW��DQG�WKDW�D�IXUWKHU�GHWHUPLQDWLRQ�RI�FRPSOHWHQHVV�EH�

H�WHQGHG�XQWLO�'HFHPEHU����������

������ 2Q� 2FWREHU� ���� ������ $SSOLFDQW� ILOHG� D� �6HFRQG� &HUWLILFDWH� RI� 6HUYLFH� RI�

$FFHSWHG�� &RPSOHWH� $SSOLFDWLRQ� RQ� /RFDO� 3XEOLF� 2IILFLDOV� DQG� /LEUDULHV��� � �6HFRQG�

&HUWLILFDWH�� 7KLV� ILOLQJ� GHVFULEHG� WKH� VHUYLFH� RI� WKH� DSSOLFDWLRQ� RI� -DQXDU�� ���� ������ DV�

VXSSOHPHQWHG�RQ�0DUFK�����������$SULO�����������-XO������������DQG�2FWREHU����������
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������ 2Q�2FWREHU�����������WKH�$/-�JUDQWHG�6WDII�V�DPHQGHG�PRWLRQ�RI�2FWREHU�����

������ DQG� H�WHQGHG� WKH� WLPH� IRU� 6WDII�V� IXUWKHU� GHWHUPLQDWLRQ� RI� FRPSOHWHQHVV� XQWLO�

'HFHPEHU������������

������ 2Q�'HFHPEHU����������6WDII�LVVXHG�FRUUHVSRQGHQFH�QRWLI�LQJ�$SSOLFDQW�WKDW�LWV�

DSSOLFDWLRQ��DV�VXSSOHPHQWHG��KDG�EHHQ�IRXQG�WR�EH�VXIILFLHQWO��FRPSOHWH�SXUVXDQW�WR�2KLR�

$GP�&RGH�&KDSWHU���������HW�VHT���

������ 2Q�'HFHPEHU�����������WKH�$/-�LVVXHG�DQ�(QWU��HVWDEOLVKLQJ�WKH�HIIHFWLYH�GDWH�

RI�WKH�DSSOLFDWLRQ�DV�'HFHPEHU�����������DQG�DGRSWLQJ�D�SURFHGXUDO�VFKHGXOH�IRU�WKH�FDVH��

LQFOXGLQJ�GDWHV�IRU�D�ORFDO�SXEOLF�KHDULQJ�DQG�DGMXGLFDWRU��KHDULQJ�RQ�0DUFK����������DQG�

$SULO�����������UHVSHFWLYHO���

������ 2Q�-DQXDU������������DWWRUQH��-DFN�9DQ�.OH��ILOHG�D�QRWLFH�RI�DSSHDUDQFH�RQ�

EHKDOI�RI����PHPEHUV�ZKR�ZHUH�SDUWLFLSDWLQJ�DV�5HVLGHQWV�LQ�WKH�FDVH���2Q�)HEUXDU������������

IRUPHU�FRXQVHO�IRU�5HVLGHQWV�ILOHG�D�QRWLFH�RI�ZLWKGUDZDO�RI�FRXQVHO���

������ 2Q� )HEUXDU�� ��� ������ SHWLWLRQV� IRU� OHDYH� WR� LQWHUYHQH� DQG� PHPRUDQGD� LQ�

VXSSRUW�RI�SHWLWLRQV�ZHUH�ILOHG�VHSDUDWHO��E������WKH��ODFN�6ZDPS��LUG�2EVHUYDWRU����6�2��

DQG������7RP��LQJOLQJ�DQG�.HYLQ�(UI��FROOHFWLYHO���/RFDO�)DUPHUV����

������ 2Q�0DUFK����������6WDII�ILOHG�LWV�5HSRUW�RI�,QYHVWLJDWLRQ��

������ ���(QWULHV�GDWHG� 2FWREHU� ���� ������'HFHPEHU� ���� ������ DQG�0DUFK� ��� ������

�XURQ�&RXQW���1RUZLFK� 7RZQVKLS�� 5LFKPRQG� 7RZQVKLS�� (ULH�&RXQW���&LW��RI�:LOODUG��

/RFDO�)DUPHUV��DQG��6�2�ZHUH�JUDQWHG�LQWHUYHQWLRQ��

������ 2Q�0DUFK����������WKH�JRYHUQRU�VLJQHG�(�HFXWLYH�2UGHU��������'��(�HFXWLYH�

2UGHU���GHFODULQJ�D�VWDWH�RI�HPHUJHQF��LQ�2KLR�WR�SURWHFW�WKH�ZHOO�EHLQJ�RI�2KLRDQV�IURP�WKH�

GDQJHURXV�HIIHFWV�RI�&29,'������$V�GHVFULEHG�LQ�WKH�(�HFXWLYH�2UGHU��VWDWH�DJHQFLHV�ZHUH�

UHTXLUHG� WR� LPSOHPHQW� SURFHGXUHV� FRQVLVWHQW� ZLWK� UHFRPPHQGDWLRQV� IURP� WKH� 2KLR�
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'HSDUWPHQW�RI��HDOWK� �2'2���WR�SUHYHQW�RU�DOOHYLDWH�WKH�SXEOLF�KHDOWK�WKUHDW�DVVRFLDWHG�

ZLWK�&29,'�������

������ ,Q�UHVSRQVH�WR�WKH�(�HFXWLYH�2UGHU��DQG�WKH�JXLGDQFH�IURP�2'2���WKH�0DUFK�

���������ORFDO�SXEOLF�KHDULQJ��DQG�WKH�$SULO����������DGMXGLFDWRU��KHDULQJ�ZHUH�SRVWSRQHG�

E��DQ�$/-�(QWU��LVVXHG�RQ�0DUFK�����������

������ 2Q�-XO������������WKH�$/-�LVVXHG�DQ�(QWU��DGRSWLQJ�D�QHZ�SURFHGXUDO�VFKHGXOH�

IRU�WKH�FDVH��LQFOXGLQJ�GDWHV�IRU�WKH�ORFDO�SXEOLF�KHDULQJ�DQG�DGMXGLFDWRU��KHDULQJ��ERWK�RI�

ZKLFK� ZHUH� WR� EH� FRQGXFWHG� XVLQJ� UHPRWH� KHDULQJ� WHFKQRORJ�� GXH� WR� WKH� &29,'����

FRQWLQXHG�VWDWH�RI�HPHUJHQF��� �7KH�UHYLVHG�VFKHGXOH�SURYLGHG� IRU� D�YLUWXDO� ORFDO�SXEOLF�

KHDULQJ�RQ�$XJXVW�����������DQG�D�YLUWXDO�DGMXGLFDWRU��KHDULQJ�EHJLQQLQJ�RQ�2FWREHU����

������

������ 2Q�-XO������������)LUHODQGV�ILOHG�LWV�SURRI�RI�VHUYLFH�DQG�SXEOLFDWLRQ�UHJDUGLQJ�

WKH� UHVFKHGXOHG� GDWH�� WLPH�� DQG� YLUWXDO� KHDULQJ� DUUDQJHPHQWV� RI� WKH� ORFDO� SXEOLF� DQG�

DGMXGLFDWRU��KHDULQJV�� LQFOXGLQJ�SURRI�RI� QRWLFH� RI� WKH�SXEOLF�KHDULQJ� DQG� DGMXGLFDWRU��

KHDULQJ�WR�DIIHFWHG�SURSHUW��RZQHUV�DQG�HOHFWHG�RIILFLDOV�� LQ�VXEVWDQWLDO�FRPSOLDQFH�ZLWK�

2KLR�$GP�&RGH�����������$������

������ 7KH� ORFDO� SXEOLF� KHDULQJ� ZDV� KHOG� DV� VFKHGXOHG� XVLQJ� UHPRWH� KHDULQJ�

WHFKQRORJ��RQ�$XJXVW�����������

������ 2Q� 6HSWHPEHU� ���� ������ WKH� -RLQW� 6WLSXODWLRQ� DQG� 5HFRPPHQGDWLRQ� �-RLQW�

6WLSXODWLRQ�� ZDV� ILOHG�� DV� VLJQHG� E�� )LUHODQGV�� 6WDII�� &LW�� RI� :LOODUG�� �XURQ� &RXQW���

1RUZLFK�7RZQVKLS��5LFKPRQG�7RZQVKLS��DQG�/RFDO�)DUPHUV���5HVLGHQWV���6�2��DQG�(ULH�

&RXQW��GLG�QRW�VLJQ�WKH�-RLQW�6WLSXODWLRQ���

������ ,Q�DFFRUGDQFH�ZLWK� WKH�SURFHGXUDO�(QWU��RQ� -XO������������ WKH�SDUWLHV� ILOHG�

GLUHFW�WHVWLPRQ��RQ�6HSWHPEHU����DQG�6HSWHPEHU�����������



��������(/��*1������� ����
�

������ 7KH� DGMXGLFDWRU�� KHDULQJ� ZDV� KHOG� DV� VFKHGXOHG� XVLQJ� UHPRWH� KHDULQJ�

WHFKQRORJ��EHWZHHQ�2FWREHU��������������$W�WKH�FORVH�RI�WKH�KHDULQJ��D�EULHILQJ�VFKHGXOH�ZDV�

VHW��

������ ,Q�DFFRUGDQFH�ZLWK�WKH�HVWDEOLVKHG�EULHILQJ�VFKHGXOH��LQLWLDO�DQG�UHSO��EULHIV�

ZHUH�WLPHO��ILOHG�E��)LUHODQGV��6WDII��/RFDO�)DUPHUV��5HVLGHQWV��DQG��6�2����

IV. 352-��7���6�5,37,21�

������ 7KH�SURMHFW�ZLOO�EH�ORFDWHG�RQ�DSSUR�LPDWHO��������SDUFHOV�RU��������DFUHV�RI�

OHDVHG� ODQG� ORFDWHG� LQ� �D��*URWRQ� DQG� 2�IRUG� WRZQVKLSV� LQ� (ULH�&RXQW��� DQG� �E�� /�PH�

1RUZLFK��5LFKPRQG�� 5LGJHILHOG�� DQG� 6KHUPDQ� WRZQVKLSV� LQ��XURQ�&RXQW���2KLR�� � 7KH�

SHUPDQHQW� RSHUDWLQJ� IRRWSULQW� RI� WKH� SURMHFW� ZLOO� EH� DSSUR�LPDWHO�� ����� DFUHV� RI� EXLOW�

IDFLOLWLHV��LQFOXGLQJ�FRQVWUXFWLRQ�RI�XS�WR����WXUELQHV���7KH�WRWDO�JHQHUDWLQJ�FDSDFLW��ZLOO�QRW�

H�FHHG��������0:��ZLWK�HVWLPDWHG�DQQXDO�HQHUJ��SURGXFWLRQ�RI�EHWZHHQ���������WR���������

PHJDZDWW� KRXUV� �0:K��� � 7KH� EXULHG� FROOHFWLRQ� OLQH� DVVRFLDWHG�ZLWK� WKH� SURMHFW�ZLOO� EH�

DSSUR�LPDWHO�����WR����LQFKHV�EHORZ�WKH�VXUIDFH�DQG�ZLOO�EH�D�WRWDO�OHQJWK�RI�EHWZHHQ�����

DQG�����FLUFXLW�PLOHV�GHSHQGLQJ�RQ�WKH�QXPEHU�RI�WXUELQHV�FRQVWUXFWHG���7KH�SXUSRVH�RI�WKH�

SURMHFW�LV�WR�GHOLYHU�HQHUJ��SURGXFWLRQ�WR�WKH�WUDQVPLVVLRQ�JULG�RSHUDWHG�E��3-0�IRU�VDOH�DW�

ZKROHVDOH�RU�XQGHU�D�SRZHU�SXUFKDVH�DJUHHPHQW��33$��� �)LUHODQGV�KDV�D�33$�FRQWUDFW� LQ�

SODFH�ZLWK�$(3�(QHUJ��3DUWQHUV��ZKLFK�LV�VHHNLQJ�WR�PHHW�GHPDQG�IURP�D�QHZ�*RRJOH�GDWD�

FHQWHU�ORFDWHG�LQ�1HZ�$OEDQ���2KLR����)LUHODQGV�(������DW�������

V. 6800�5��2���9,��1���

������ 7KH��RDUG�ZLOO�UHYLHZ�WKH�HYLGHQFH�SUHVHQWHG�ZLWK�UHJDUG�WR�HDFK�RI�WKH�HLJKW�

FULWHULD� E�� ZKLFK� ZH� DUH� UHTXLUHG� WR� HYDOXDWH� WKHVH� DSSOLFDWLRQV�� � $Q�� HYLGHQFH� QRW�

VSHFLILFDOO��DGGUHVVHG�KHUHLQ�KDV�QHYHUWKHOHVV�EHHQ�FRQVLGHUHG�DQG�ZHLJKHG�E��WKH��RDUG�

LQ�UHDFKLQJ�LWV�ILQDO�GHWHUPLQDWLRQ��
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������ 6LQFH� )LUHODQGV� ILOHG� WKH� DSSOLFDWLRQ�� WKH� �RDUG� KHOG� D� SXEOLF� KHDULQJ� DQG�

UHFHLYHG�QXPHURXV�FRPPHQWV���7KH��RDUG�KHOG�LWV�SXEOLF�KHDULQJ�XVLQJ�YLUWXDO�WHFKQRORJ��

RQ�$XJXVW������������7KH�$/-V�KHDUG�WHVWLPRQ��IURP����ZLWQHVVHV���:LWQHVVHV�VSRNH�ERWK�LQ�

VXSSRUW�RI�DQG�LQ�RSSRVLWLRQ��DOWKRXJK�D�VOLJKW�PDMRULW������ZLWQHVVHV��ZHUH�LQ�RSSRVLWLRQ�

WR�WKH�SURMHFW���$PRQJ�WKRVH�RSSRVLQJ�WKH�SURMHFW��SULPDU��FRQFHUQV�UHODWHG�WR�WKH�SURMHFW�V�

����HIIHFW�RQ�ELUG�DQG�EDW�PRUWDOLW�������LPSDFWV�WR�VDIHW���VXUIDFH�ZDWHU��DQG�JURXQG�ZDWHU�

UHVXOWLQJ�IURP�LQVWDOOLQJ�WXUELQHV�DQG�UHODWHG�SURMHFW�FRQVWUXFWLRQ�RQ�ODQG�WKDW�LV�LPSDFWHG�

E��NDUVW�JHRORJ�������VDIHW��DQG�DHVWKHWLFV�RI�WKH�SURSRVHG�WXUELQHV������QHJDWLYH�HFRQRPLF�

LPSDFWV� IURP� WKH� SURMHFW�� ���� LPSDFW� RQ� DJULFXOWXUH� ODQG� XVH�� ���� LPSDFW� RQ� WKH� HOHFWULF�

UHOLDELOLW��V�VWHP�UHVXOWLQJ�IURP�LQFUHDVHG�LQWHUPLWWHQW�HOHFWULFLW��JHQHUDWLRQ��DQG�����LPSDFW�

RQ�IOLJKW�RSHUDWLRQV�DURXQG�WKH�SURMHFW�DUHD���$OO�RI�WKH�ZLWQHVV�WHVWLPRQ��ZDV�LQVLJKWIXO�DV�

WR�WKH�FRQFHUQV�RI�ORFDO�UHVLGHQWV�ZKR�ZLOO�EH�LPSDFWHG�E��WKH�SURMHFW���)RU�H�DPSOH��ZLWQHVV�

3DW�5XIILQJ��ZKR� UHVLGHV� OHVV� WKDQ�RQH�KDOI�PLOH� IURP�D�SURSRVHG� WXUELQH��GHVFULEHG� KLV�

IDPLO��V� VWURQJ� RSSRVLWLRQ� WR� WKH� SURMHFW�� FLWLQJ� ���� VDIHW�� FRQFHUQV� UHODWLQJ� WR� ORFDWLQJ�

WXUELQHV�LQ�SRSXODWHG�DUHDV������GHFUHDVHG�SURSHUW��YDOXHV������NDUVW�LPSDFWV�DVVRFLDWHG�ZLWK�

WXUELQH�VDIHW��DQG�JURXQGZDWHU�FRQWDPLQDWLRQ������QHJDWLYH�YLHZVKHG�LPSDFWV������QRLVH�DQG�

VKDGRZ�IOLFNHU�LPSDFWV������ELUG�LPSDFWV��DQG�����FRQFHUQV�UHJDUGLQJ�WKH�UHOLDELOLW��RI�ZLQG�

HQHUJ�� �$XJ����������7U��DW��������� �6LPLODUO���ZLWQHVVHV�*UHJ�6PLWK��1DWKDQ�0LOOHU��DQG�

.DWKOHHQ��LWH�MRLQHG�RWKHUV�LQ�SDVVLRQDWHO��GHVFULELQJ�WKH�SURMHFW�V�QHJDWLYH�LPSDFW�RQ�WKH�

ORFDO�HDJOH�SRSXODWLRQ��$XJ�����������7U��DW���������������������$QG�ZLWQHVV�6WHSKDQLH�0LOOHU�

DGGHG�VSHFLILF�GHWDLO�FRQFHUQLQJ�WKH�SURMHFW�V�LPSDFW�RQ�SXEOLF�VDIHW��LQ�UHJDUG�WR�HPHUJHQF��

DLU�UHVSRQVH�WLPHV��$XJ�����������7U��DW������������$V�KLJKOLJKWHG�LQ�WKH�WHVWLPRQ��RI�WKHVH�

VHOHFW�ZLWQHVVHV��PHPEHUV�RI�WKH�FRPPXQLW��ZHUH�ERWK�DODUPHG�E��WKH�SURMHFW�V�LPSDFW�DQG�

IUXVWUDWHG�E��WKH�SURFHVV�WKDW�FRQVLGHUV�WKH�FHUWLILFDWLRQ�RI�WKH�SURMHFW�LQ�VSLWH�RI�WKHLU�UHDVRQV�

IRU�RSSRVLWLRQ���

������ $PRQJ�WKRVH�LQ�IDYRU�RI�WKH�SURMHFW��WHVWLPRQ��IRFXVHG�SULPDULO��RQ�����WKH�

SURMHFW�V� IDYRUDEOH� LQFRPH� SRWHQWLDO� WKURXJK� WD�� SD�PHQWV� WR� � VFKRROV� DQG� ORFDO�
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JRYHUQPHQWV�� ���� EHQHILWV� WR� OHDVHKROGHUV�� ���� QHZ� MRE� FUHDWLRQ�� ���� PDLQWDLQLQJ� FXUUHQW�

DJULFXOWXUDO�ODQG�XVH��DQG�����WKH�EHQHILWV�RI�UHQHZDEOH�HQHUJ�����

������ ,Q�DGGLWLRQ�WR�WKH�SXEOLF�KHDULQJ��VLQFH�)LUHODQGV��DSSOLFDWLRQ�ZDV�ILOHG��RYHU�

���� FRPPHQWV� ZHUH� VXEPLWWHG� WR� WKH�'RFNHW� IRU� WKH� �RDUG�V� UHYLHZ�� � &RPPHQWV� ZHUH�

UHODWLYHO�� HYHQO��GLYLGHG�EHWZHHQ� WKRVH� LQ� IDYRU�RI� WKH�DSSOLFDWLRQ� DQG� WKRVH� DJDLQVW� LW���

$UJXPHQWV� IRU� DQG� DJDLQVW� ZHUH� JHQHUDOO�� FRQVLVWHQW� ZLWK� WKRVH� UDLVHG� E�� WKRVH� ZKR�

WHVWLILHG�GXULQJ� WKH�SXEOLF�KHDULQJ���$OO�WKH�FRPPHQWV�DUH�DYDLODEOH�RQOLQH�LQ�WKH��RDUG�V�

GRFNHWLQJ�V�VWHP�XQGHU�WKLV�FDVH�QXPEHU��

�� �WDII��HSR�W�

������ 3XUVXDQW� WR� 5�&�� ��������&��� 6WDII� FRPSOHWHG� DQ� LQYHVWLJDWLRQ� LQWR� WKH�

DSSOLFDWLRQ�� ZKLFK� LQFOXGHG� UHFRPPHQGHG� ILQGLQJV� UHJDUGLQJ� HDFK� RI� WKH� HQXPHUDWHG�

IDFWRUV� LQ�5�&�� ��������$��� � 6WDII�V� ILQGLQJV�ZLOO� EH� FRQVLGHUHG� LQ� RXU� HYDOXDWLRQ� RI� HDFK�

UHTXLUHG� FULWHULRQ�� � ,Q� DGGLWLRQ� WR� PDNLQJ� YDULRXV� ILQGLQJV� WKURXJKRXW� LWV� UHSRUW�� 6WDII�

DGGLWLRQDOO��UHFRPPHQGHG�WKDW����FRQGLWLRQV�EH�PDGH�SDUW�RI�DQ��FHUWLILFDWH�LVVXHG�E��WKH�

�RDUG�IRU�WKH�SURSRVHG�IDFLOLW���6WDII�(�����DW����������:LWK�VRPH�QRWDEOH�GLIIHUHQFHV��PDQ��

RI� WKH� UHFRPPHQGHG� FRQGLWLRQV� IRXQG� ZLWKLQ� WKH� 6WDII� 5HSRUW� DUH� DGRSWHG� DQG� UH�

HQXPHUDWHG�LQ�WKH�-RLQW�6WLSXODWLRQ���7KH�FRQGLWLRQV�DUH�GLVFXVVHG�EHORZ��

VI. 67,38��7,21��1���21�,7,216�

������ 2Q� 6HSWHPEHU� ���� ������ WKH� -RLQW� 6WLSXODWLRQ� ZDV� GRFNHWHG�� � 7KH� -RLQW�

6WLSXODWLRQ� ZDV� VLJQHG� E�� )LUHODQGV�� 6WDII�� FLW�� RI� :LOODUG�� �XURQ� &RXQW��� 1RUZLFK�

7RZQVKLS��5LFKPRQG�7RZQVKLS��DQG�/RFDO�)DUPHUV��6LJQDWRU��3DUWLHV���DQG�FRQWDLQHG����

UHFRPPHQGHG�FRQGLWLRQV���5HVLGHQWV���6�2��DQG�(ULH�&RXQW��ZHUH�QRW�VLJQDWRULHV����

������ 7KH�IROORZLQJ�LV�D�VXPPDU��RI�WKH�FRQGLWLRQV�DJUHHG�WR�E��WKH�SDUWLHV�DQG�LV�

QRW�LQWHQGHG�WR�UHSODFH�RU�VXSHUVHGH�WKH�DFWXDO�-RLQW�6WLSXODWLRQ���7KH�SDUWLHV�VWLSXODWH�WKDW��

 $SSOLFDQW� VKDOO� LQVWDOO� WKH� IDFLOLW��� XWLOL�H� HTXLSPHQW� DQG�

FRQVWUXFWLRQ� SUDFWLFHV�� DQG� LPSOHPHQW� PLWLJDWLRQ� PHDVXUHV� DV�
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GHVFULEHG� LQ� WKH�DSSOLFDWLRQ�DQG�DV�PRGLILHG�DQG�RU�FODULILHG� LQ�

VXSSOHPHQWDO� ILOLQJV�� UHSOLHV� WR� GDWD� UHTXHVWV�� DQG�

UHFRPPHQGDWLRQV�LQ�WKH�6WDII�5HSRUW��

 $SSOLFDQW�VKDOO�FRPSO��ZLWK�WKH�UHTXLUHPHQWV�HVWDEOLVKHG�E��WKH�

2KLR� $GP�&RGH� ����������� UHJXODWLRQV� DVVRFLDWHG� ZLWK� ZLQG�

IDUPV���

 $SSOLFDQW� VKDOO� GRFNHW� D� GHWDLOHG� FRQVWUXFWLRQ� SURMHFW� VFKHGXOH�

ZLWKLQ�VHYHQ�GD�V�RI�WKH�GDWH�RI�MRXUQDOL�DWLRQ�RI�WKH�FHUWLILFDWH���

 $SSOLFDQW�VKDOO�FRPSO��ZLWK�WKH�UHTXLUHPHQWV�HVWDEOLVKHG�LQ�2KLR�

$GP�&RGH�����������DQG������������

 3ULRU�WR�WKH�FRPPHQFHPHQW�RI�FRQVWUXFWLRQ�DFWLYLWLHV�LQ�DUHDV�WKDW�

UHTXLUH� SHUPLWV� RU� DXWKRUL�DWLRQV� E�� IHGHUDO� RU� VWDWH� ODZV� DQG�

UHJXODWLRQV��$SSOLFDQW�VKDOO�REWDLQ�DQG�FRPSO��ZLWK�VXFK�SHUPLWV�

RU�DXWKRUL�DWLRQV���$SSOLFDQW�VKDOO�SURYLGH�FRSLHV�RI�SHUPLWV�DQG�

DXWKRUL�DWLRQV�� LQFOXGLQJ� DOO� VXSSRUWLQJ�GRFXPHQWDWLRQ�� WR� 6WDII�

ZLWKLQ�VHYHQ�GD�V�RI�LVVXDQFH�RU�UHFHLSW�E��$SSOLFDQW���$SSOLFDQW�

VKDOO�SURYLGH�D�VFKHGXOH�RI�FRQVWUXFWLRQ�DFWLYLWLHV�DQG�DFTXLVLWLRQ�

RI�FRUUHVSRQGLQJ�SHUPLWV�IRU�HDFK�DFWLYLW��DW�WKH�SUHFRQVWUXFWLRQ�

FRQIHUHQFH����

 $SSOLFDQW�VKDOO� FRRUGLQDWH�ZLWK�ORFDO�EXLOGLQJ�FRGH�HQIRUFHPHQW�

RIILFLDOV�ZLWK�UHJDUG�WR�WKH�FRQVWUXFWLRQ�RI�DQ��QHZ�VWUXFWXUHV��RU�

PRGLILFDWLRQ�RI�DQ��H�LVWLQJ�VWUXFWXUHV��QRW�GLUHFWO��UHODWHG�WR�WKH�

RSHUDWLRQ�RI�WKH�JHQHUDWLRQ�IDFLOLW���

 $W�OHDVW����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH��$SSOLFDQW�

VKDOO�VXEPLW�WR�6WDII��IRU�UHYLHZ�DQG�DFFHSWDQFH��RQH�VHW�RI�GHWDLOHG�

HQJLQHHULQJ� GUDZLQJV� RI� WKH� ILQDO� SURMHFW� GHVLJQ�� LQFOXGLQJ� WKH�
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IDFLOLW��� FRQVWUXFWLRQ� VWDJLQJ� DUHDV�� DQG� DQ�� RWKHU� DVVRFLDWHG�

IDFLOLWLHV�DQG�DFFHVV�SRLQWV��VR�WKDW�6WDII�FDQ�GHWHUPLQH�WKDW�WKH�ILQDO�

SURMHFW�GHVLJQ� LV� LQ� FRPSOLDQFH�ZLWK� WKH� WHUPV� RI� WKH� FHUWLILFDWH���

7KH� ILQDO� SURMHFW� OD�RXW� VKDOO� EH� SURYLGHG� LQ� KDUG� FRS�� DQG� DV�

JHRJUDSKLFDOO��UHIHUHQFHG�HOHFWURQLF�GDWD�� �7KH�ILQDO�GHVLJQ�VKDOO�

LQFRUSRUDWH�DOO� FRQGLWLRQV� RI� WKH�FHUWLILFDWH� DQG�UHIHUHQFHV�DW� WKH�

ORFDWLRQV�ZKHUH�$SSOLFDQW�DQG�RU�LWV�FRQWUDFWRUV�PXVW�DGKHUH�WR�D�

VSHFLILF� FRQGLWLRQ� LQ� RUGHU� WR� FRPSO�� ZLWK� WKH� FHUWLILFDWH�� � 7KH�

GHWDLOHG� HQJLQHHULQJ� GUDZLQJV� RI� WKH� ILQDO� SURMHFW� GHVLJQ� DQG�

IRXQGDWLRQ�GHVLJQ�VKDOO�DFFRXQW�IRU�NDUVW�WRSRJUDSK��DQG�LQFOXGH�

WKH� LGHQWLW�� RI� WKH� UHJLVWHUHG� SURIHVVLRQDO� HQJLQHHU�V��� VWUXFWXUDO�

HQJLQHHU�V��� RU� HQJLQHHULQJ� ILUP�V��� OLFHQVHG� WR� SUDFWLFH�

HQJLQHHULQJ�LQ�WKH�VWDWH�RI�2KLR�ZKR�UHYLHZHG�DQG�DSSURYHG�WKH�

GHVLJQV��

 $W�OHDVW����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH��$SSOLFDQW�

VKDOO� VXEPLW�WR�6WDII�� IRU�UHYLHZ�DQG�DFFHSWDQFH��PDSSLQJ�LQ�WKH�

IRUP� RI� 3')� DQG� JHRJUDSKLFDOO�� UHIHUHQFHG� GDWD� �VXFK� DV�

VKDSHILOHV�RU�.0��ILOHV��EDVHG� RQ� ILQDO�HQJLQHHULQJ�GUDZLQJV� WR�

FRQILUP�WKDW�WKH�ILQDO�GHVLJQ�ZRXOG�EH�VLWHG�DV�FHUWLILHG���0DSSLQJ�

VKDOO�LQFOXGH�WKH�OLPLWV�RI�GLVWXUEDQFH��SHUPDQHQW�DQG�WHPSRUDU��

LQIUDVWUXFWXUH� ORFDWLRQV�� DUHDV� RI� YHJHWDWLRQ� UHPRYDO� DQG�

YHJHWDWLYH�UHVWRUDWLRQ�DV�DSSOLFDEOH��DQG�VSHFLILFDOO��FDOO�RXW�DQ��

DGMXVWPHQWV�PDGH�IURP�WKH�VLWLQJ�GHWDLOHG�LQ�WKH�DSSOLFDWLRQ��

 $SSOLFDQW� VKDOO� SURYLGH� WKH� ILQDO� GHOLYHU�� URXWH� SODQ� DQG� WKH�

UHVXOWV� RI� DQ�� WUDIILF� VWXGLHV� WR� 6WDII�� WKH� 2KLR� 'HSDUWPHQW� RI�

7UDQVSRUWDWLRQ�� WKH��XURQ�DQG�(ULH�FRXQW��HQJLQHHU�RIILFHV��DQG�

WRZQVKLS�RIILFLDOV����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH��
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 $W�OHDVW�VHYHQ�GD�V�SULRU�WR�WKH�VWDUW�RI�FRQVWUXFWLRQ��WKH�$SSOLFDQW�

VKDOO� QRWLI�� YLD� PDLO� DIIHFWHG� SURSHUW�� RZQHUV� DQG� WHQDQWV�

LQFOXGLQJ� WKRVH� LQGLYLGXDOV� ZKR� ZHUH� SURYLGHG� QRWLFH� RI� WKH�

SXEOLF�LQIRUPDWLRQDO�PHHWLQJ��UHVLGHQFHV�ORFDWHG�ZLWKLQ���PLOH�RI�

WKH� SURMHFW� DUHD�� SDUWLHV� WR� WKLV� FDVH�� FRXQW�� FRPPLVVLRQHUV��

WRZQVKLS� WUXVWHHV�� HPHUJHQF�� UHVSRQGHUV��DLUSRUWV�� VFKRROV�� DQG�

OLEUDULHV��DV�ZHOO�DV�DQ�RQH�ZKR�KDV�UHTXHVWHG�XSGDWHV�UHJDUGLQJ�

WKH�SURMHFW��7KLV�QRWLFH�ZLOO�SURYLGH�LQIRUPDWLRQ�DERXW�WKH�SURMHFW��

LQFOXGLQJ� FRQWDFW� LQIRUPDWLRQ�� D� WLPHOLQH� IRU� FRQVWUXFWLRQ� DQG�

UHVWRUDWLRQ�DFWLYLWLHV��DQG�D�FRS��RI�WKH�FRPSODLQW�UHVROXWLRQ�SODQ���

7KH�$SSOLFDQW�VKDOO�ILOH�WKLV�QRWLFH�RQ�WKH�SXEOLF�GRFNHW��

 $W� OHDVW� VHYHQ� GD�V� SULRU� WR� WKH� VWDUW� RI� IDFLOLW�� RSHUDWLRQV�� WKH�

$SSOLFDQW� VKDOO� QRWLI�� YLD� PDLO� DIIHFWHG� SURSHUW�� RZQHUV� DQG�

WHQDQWV�LQFOXGLQJ�WKRVH�LQGLYLGXDOV�ZKR�ZHUH�SURYLGHG�QRWLFH�RI�

WKH�SXEOLF�LQIRUPDWLRQDO�PHHWLQJ��UHVLGHQFHV�ORFDWHG�ZLWKLQ���PLOH�

RI� WKH� SURMHFW� DUHD�� SDUWLHV� WR� WKLV� FDVH�� FRXQW�� FRPPLVVLRQHUV��

WRZQVKLS� WUXVWHHV�� HPHUJHQF�� UHVSRQGHUV��DLUSRUWV�� VFKRROV�� DQG�

OLEUDULHV��DV�ZHOO�DV�DQ�RQH�ZKR�KDV�UHTXHVWHG�XSGDWHV�UHJDUGLQJ�

WKH�SURMHFW��7KLV�QRWLFH�ZLOO�SURYLGH�LQIRUPDWLRQ�DERXW�WKH�SURMHFW�

LQFOXGLQJ� FRQWDFW� LQIRUPDWLRQ�� D� WLPHOLQH� IRU� WKH� VWDUW� RI�

RSHUDWLRQV�� DQG� D� FRS�� RI� WKH� FRPSODLQW� UHVROXWLRQ� SODQ�� 7KH�

$SSOLFDQW�VKDOO�ILOH�WKLV�QRWLFH�RQ�WKH�SXEOLF�GRFNHW��

 $SSOLFDQW�VKDOO�QRW�FRPPHQFH�DQ��FRQVWUXFWLRQ�RI�WKH�IDFLOLW��XQWLO�

LW� KDV� H�HFXWHG� DQ� ,QWHUFRQQHFWLRQ� 6HUYLFH� $JUHHPHQW� DQG� DQ�

,QWHUFRQQHFWLRQ� &RQVWUXFWLRQ� 6HUYLFH� $JUHHPHQW� ZLWK� 3-0�

,QWHUFRQQHFWLRQ�� ZKLFK� LQFOXGHV� FRQVWUXFWLRQ�� RSHUDWLRQ�� DQG�

PDLQWHQDQFH� RI� V�VWHP� XSJUDGHV� QHFHVVDU�� WR� LQWHJUDWH� WKH�

SURSRVHG�JHQHUDWLQJ�IDFLOLW��LQWR�WKH�UHJLRQDO�WUDQVPLVVLRQ�V�VWHP�
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UHOLDEO��DQG�VDIHO���7KH�$SSOLFDQW�VKDOO�GRFNHW�LQ�WKH�FDVH�UHFRUG�D�

OHWWHU�VWDWLQJ�WKDW�WKH�$JUHHPHQW�KDV�EHHQ�VLJQHG�RU�D�FRS��RI�WKH�

H�HFXWHG�,QWHUFRQQHFWLRQ�6HUYLFH�$JUHHPHQW�DQG�,QWHUFRQQHFWLRQ�

&RQVWUXFWLRQ�6HUYLFH�$JUHHPHQW��

 7KH�IDFLOLW��VKDOO�EH�RSHUDWHG� LQ�VXFK�D�ZD��DV� WR�DVVXUH�WKDW�QR�

PRUH�WKDQ�������0:�ZRXOG�DW�DQ��WLPH�EH�LQMHFWHG�LQWR�WKH��XON�

3RZHU�6�VWHP��

 $SSOLFDQW� VKDOO� FRQWLQXH� WR� DGKHUH� WR� WKH� 3URJUDPPDWLF�

$JUHHPHQW�VLJQHG�EHWZHHQ� WKH�$SSOLFDQW�DQG� WKH�2KLR��LVWRULF�

3UHVHUYDWLRQ�2IILFH� WR�PLQLPL�H� LPSDFWV� WR�FXOWXUDO� UHVRXUFHV� LQ�

WKH�SURMHFW�DUHD��LQFOXGLQJ�DYRLGLQJ�VLWH����8�����ZLWK�FROOHFWLRQ�

OLQHV�DQG�DFFHVV�URDGV��6LWH����8�����VKRXOG�EH�FOHDUO��GHOLQHDWHG�

RQ� FRQVWUXFWLRQ� GUDZLQJV� WR� HQVXUH� QR� LQDGYHUWHQW� GLVWXUEDQFH�

RFFXUV�GXULQJ�FRQVWUXFWLRQ��

 $SSOLFDQW�VKDOO� FRRUGLQDWH� WKH� WLPLQJ�DQG� ORFDWLRQ�RI� WHPSRUDU��

FORVXUHV�RI�DQ��PXOWL�XVH�WUDLOV�GXULQJ�FRQVWUXFWLRQ�LQ�WKH�SURMHFW�

DUHD�ZLWK� WKH�RZQHU�RI� WKH� WUDLOV�RU�DSSURSULDWH�HQWLWLHV� SULRU� WR�

FRQVWUXFWLRQ��

 $SSOLFDQW�VKDOO�DYRLG�DOO�LPSDFWV�WR�FDWHJRU����ZHWODQGV�WKURXJK�

IDFLOLW��GHVLJQ��KRUL�RQWDO�GLUHFWLRQDO�GULOOLQJ��RU�RWKHU�PHWKRGV��

 3ULRU� WR� FRQVWUXFWLRQ�� $SSOLFDQW� VKDOO� SURYLGH� D� FRS�� RI� DQ��

IORRGSODLQ� SHUPLW� UHTXLUHG� IRU� FRQVWUXFWLRQ� RI� WKH� SURMHFW�� RU� D�

FRS�� RI� FRUUHVSRQGHQFH� ZLWK� WKH� IORRGSODLQ� DGPLQLVWUDWRU�

VKRZLQJ�WKDW�QR�SHUPLW�LV�UHTXLUHG��

 $SSOLFDQW�VKDOO�KDYH�D�6WDII�DSSURYHG�HQYLURQPHQWDO�VSHFLDOLVW�RQ�

VLWH�GXULQJ�FRQVWUXFWLRQ�DFWLYLWLHV�WKDW�PD��DIIHFW�VHQVLWLYH�DUHDV��
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6HQVLWLYH�DUHDV�PD��LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR��ZHWODQGV�DQG�

VWUHDPV��DQG� ORFDWLRQV� RI� WKUHDWHQHG�RU�HQGDQJHUHG�VSHFLHV�� 7KH�

HQYLURQPHQWDO� VSHFLDOLVW� VKDOO� EH� IDPLOLDU� ZLWK� ZDWHU� TXDOLW��

SURWHFWLRQ�LVVXHV�DQG�SRWHQWLDO�WKUHDWHQHG�RU�HQGDQJHUHG�VSHFLHV�

RI� SODQWV� DQG� DQLPDOV� WKDW� PD�� EH� HQFRXQWHUHG� GXULQJ� SURMHFW�

FRQVWUXFWLRQ��7KH�HQYLURQPHQWDO�VSHFLDOLVW�VKDOO�KDYH�DXWKRULW��WR�

VWRS�FRQVWUXFWLRQ�WR�DVVXUH�WKDW�XQIRUHVHHQ�HQYLURQPHQWDO�LPSDFWV�

GR�QRW�SURJUHVV�DQG�UHFRPPHQG�SURFHGXUHV�WR�UHVROYH�WKH�LPSDFW��

$�PDS�VKDOO�EH�SURYLGHG� WR�6WDII� VKRZLQJ�VHQVLWLYH�DUHDV�ZKLFK�

ZRXOG�EH�LPSDFWHG�GXULQJ�FRQVWUXFWLRQ�ZLWK�LQIRUPDWLRQ�RQ�ZKHQ�

WKH�HQYLURQPHQWDO�VSHFLDOLVW�ZRXOG�EH�SUHVHQW��

 $SSOLFDQW� VKDOO� FRQWDFW� 6WDII�� WKH� 2KLR� 'HSDUWPHQW� RI� 1DWXUDO�

5HVRXUFHV� ��2'15���� DQG� WKH� 8�6�� )LVK� DQG� :LOGOLIH� 6HUYLFH�

��86):6���ZLWKLQ� ��� KRXUV� LI� VWDWH� RU� IHGHUDO� OLVWHG� VSHFLHV� DUH�

HQFRXQWHUHG� GXULQJ� FRQVWUXFWLRQ�� RSHUDWLRQ�� RU� PRQLWRULQJ�

DFWLYLWLHV�� $FWLYLWLHV� WKDW� FRXOG� DGYHUVHO�� LPSDFW� WKH� LGHQWLILHG�

SODQWV�RU�DQLPDOV�VKDOO�EH�LPPHGLDWHO��KDOWHG�XQWLO�DQ�DSSURSULDWH�

FRXUVH�RI�DFWLRQ�KDV�EHHQ�DJUHHG�XSRQ�E���$SSOLFDQW��6WDII��DQG�WKH�

DSSURSULDWH�DJHQFLHV��,I�$SSOLFDQW�HQFRXQWHUV�DQ��OLVWHG�SODQW�RU�

DQLPDO�VSHFLHV�SULRU�WR�FRQVWUXFWLRQ��$SSOLFDQW�ZLOO�QRWLI��6WDII�RI�

WKH� ORFDWLRQ� DQG� KRZ� LPSDFWV� ZRXOG� EH� DYRLGHG� GXULQJ�

FRQVWUXFWLRQ��

 $SSOLFDQW�VKDOO�FRPSO��ZLWK�DOO�RSHUDWLRQDO�PHDVXUHV�GHWDLOHG�LQ�

WKH� WHFKQLFDO� DVVLVWDQFH� OHWWHU� IRU� DYRLGDQFH� RI� ,QGLDQD� DQG�

QRUWKHUQ�ORQJ�HDUHG�EDW�WDNH�LVVXHG�E��WKH�86):6���7KH�WHFKQLFDO�

DVVLVWDQFH�OHWWHU�LQFOXGHV�IHDWKHULQJ�RI�WXUELQHV�GXULQJ�SHULRGV�RI�

ULVN�WR�WKHVH�VSHFLHV���6XPPHUWLPH�IHDWKHULQJ�PHDVXUHV�LGHQWLILHG�

LQ� WKH� WHFKQLFDO� DVVLVWDQFH� OHWWHU� IRU� WKH� ,QGLDQD� EDW�� LQFOXGLQJ�
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IHDWKHULQJ�ZLWKLQ�VSHFLILHG�GLVWDQFHV� RI�GRFXPHQWHG�URRVW� WUHHV��

VKDOO� DOVR� EH� DSSOLHG� WR� WKH� QRUWKHUQ� ORQJ�HDUHG� EDW�� �$SSOLFDQW�

VKDOO� FRPSO��ZLWK� WKH� RSHUDWLRQDO�PHDVXUHV� GHWDLOHG�ZLWKLQ� WKH�

WHFKQLFDO� DVVLVWDQFH� OHWWHU� IRU� WKH� OLIH� RI� WKH� SURMHFW� RU� XQWLO� DQ�

LQFLGHQWDO�WDNH�SHUPLW�KDV�EHHQ�REWDLQHG�IRU�WKH�SURMHFW��

 7XUELQHV� VKDOO� EH� IHDWKHUHG� EHORZ� PDQXIDFWXUHU�V� FXW�LQ� VSHHG�

GXULQJ� WKH� VXPPHU� VHDVRQ� IURP� 0D�� ��� WKURXJK� -XO�� ���� DV� D�

PHDVXUH�WR�PLQLPL�H�EDW�VWULNHV�DW�RSHUDWLQJ�WXUELQHV��

 6L�W�� GD�V� SULRU� WR� WKH� ILUVW� WXUELQH� EHFRPLQJ� RSHUDWLRQDO��

$SSOLFDQW� VKDOO� VXEPLW� D� SRVW�FRQVWUXFWLRQ� DYLDQ� DQG� EDW�

PRQLWRULQJ�SODQ�IRU� WKH�2'15�'LYLVLRQ� RI�:LOGOLIH� �'2:��DQG�

6WDII�UHYLHZ�DQG�FRQILUPDWLRQ�WKDW�LW�FRPSOLHV�ZLWK�WKLV�FRQGLWLRQ���

$SSOLFDQW�V� SODQ� VKDOO� EH� FRQVLVWHQW� ZLWK� WKH� 2'15�DSSURYHG��

VWDQGDUGL�HG�SURWRFRO��DV�RXWOLQHG�LQ�WKH�2'15�V�2Q�6KRUH��LUG�

DQG� �DW� 3UH�� DQG� 3RVW�&RQVWUXFWLRQ� 0RQLWRULQJ� 3URWRFRO� IRU�

&RPPHUFLDO�:LQG�(QHUJ��)DFLOLWLHV�LQ�2KLR��7KLV�LQFOXGHV�KDYLQJ�

D�VDPSOH�RI�WXUELQHV�WKDW�DUH�VHDUFKHG�GDLO���&ROOHFWRUV�RI�ELUG�DQG�

EDW�FDUFDVVHV�IRU�WKH�SXUSRVH�RI�SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�VKDOO�

REWDLQ� WKH� DSSURSULDWH� FDUFDVV� FROOHFWLRQ� SHUPLWV�� 7KH� SRVW�

FRQVWUXFWLRQ�PRQLWRULQJ�VKDOO�EHJLQ�ZLWKLQ�WZR�ZHHNV�RI�RSHUDWLRQ�

RI�WKH�ILUVW�WXUELQH�DQG�EH�FRQGXFWHG�IRU�D�PLQLPXP�RI�WZR�VHDVRQV�

�$SULO��� WR�1RYHPEHU������ZKLFK�PD��EH�VSOLW�EHWZHHQ�FDOHQGDU�

�HDUV��,I�PRQLWRULQJ�LV�LQLWLDWHG�DIWHU�$SULO���DQG�EHIRUH�1RYHPEHU�

����WKHQ�SRUWLRQV�RI�WKH�ILUVW�VHDVRQ�RI�PRQLWRULQJ�VKDOO�H�WHQG�LQWR�

WKH�VHFRQG�FDOHQGDU��HDU��H�J���VWDUW�PRQLWRULQJ�RQ�-XO����������DQG�

FRQWLQXH�WR�1RYHPEHU�����������UHVXPH�PRQLWRULQJ�$SULO���������

DQG�FRQWLQXH�WR�-XQH������������7KH�VHFRQG�PRQLWRULQJ�VHDVRQ�PD��

EH�ZDLYHG�DW�WKH�GLVFUHWLRQ�RI�WKH�2'15�DQG�6WDII��7KH�PRQLWRULQJ�
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VWDUW�GDWH�DQG�UHSRUWLQJ�GHDGOLQHV�ZLOO�EH�SURYLGHG�LQ�WKH�'2:�

DSSURYDO�OHWWHU��

 �,I�6WDII�DQG�WKH�2'15��LQ�FRQVXOWDWLRQ�ZLWK�WKH�86):6��GHWHUPLQH�

WKDW� VLJQLILFDQW� PRUWDOLW��� DV� GHILQHG� LQ� 2'15�V� DSSURYHG��

VWDQGDUGL�HG�SURWRFROV��KDV�RFFXUUHG�WR�ELUGV�DQG�RU�EDWV�GXH�WR�

FRQVWUXFWLRQ�RU�RSHUDWLRQ�RI�WKH�IDFLOLW���WKH�2'15�DQG�6WDII�ZLOO�

QRWLI��WKH�$SSOLFDQW��$V�VRRQ�DV�SRVVLEOH�DQG�QR� ORQJHU� WKDQ����

GD�V� DIWHU� UHFHLYLQJ� QRWLILFDWLRQ� RI� WKH� VLJQLILFDQW� PRUWDOLW���

$SSOLFDQW� VKDOO� LPSOHPHQW� SUDFWLFHV� WR� UHFWLI�� WKH� VLJQLILFDQW�

PRUWDOLW���ZKLFK�ZLOO� LQFOXGH�GHYHORSPHQW� DQG� VXEPLVVLRQ� RI� D�

PLWLJDWLRQ�SODQ�RU�DGDSWLYH�PDQDJHPHQW�VWUDWHJ��WR�6WDII�DQG�WKH�

2'15� IRU� UHYLHZ� WR� FRQILUP� FRPSOLDQFH� ZLWK� WKLV� FRQGLWLRQ��

2SHUDWLRQ� DFWLYLWLHV� WKDW� FRXOG� DGYHUVHO�� LPSDFW� WKH� LGHQWLILHG�

DQLPDOV� VKDOO� EH� PRGLILHG� WR�PLQLPL�H� ULVN� XQWLO� WKH� PLWLJDWLRQ�

SODQ�RU�DGDSWLYH�PDQDJHPHQW�VWUDWHJ��LV�DJUHHG�XSRQ��

 $SSOLFDQW� VKDOO� DGKHUH� WR� VHDVRQDO� FXWWLQJ� GDWHV� RI� 2FWREHU� ��

WKURXJK�0DUFK����IRU�UHPRYDO�RI�DQ��WUHHV�JUHDWHU�WKDQ�RU�HTXDO�WR�

WKUHH� LQFKHV� LQ�GLDPHWHU�XQOHVV�FRRUGLQDWLRQ�HIIRUWV�ZLWK�2'15�

DQG�86):6�DOORZ�D�GLIIHUHQW�FRXUVH�RI�DFWLRQ��

 3ULRU� WR� DQ�� LQ�ZDWHU� ZRUN�� WKH� $SSOLFDQW� VKDOO� SURYLGH�

LQIRUPDWLRQ�WR�6WDII�DQG�2'15�LQGLFDWLQJ�WKDW�QR�PXVVHO�LPSDFWV�

ZRXOG�RFFXU�DW�VWUHDP�FURVVLQJV�� ,I� WKLV� LV�QRW�SRVVLEOH�� WKHQ� WKH�

DSSURSULDWH� VXUYH��V�� VKDOO� EH� SHUIRUPHG� LQ� FRRUGLQDWLRQ� ZLWK�

2'15�DQG�6WDII�� ,I�PXVVHOV� IRXQG� LQ� WKH�SURMHFW� DUHD� FDQQRW�EH�

DYRLGHG��DV�D� ODVW�UHVRUW��D�SURIHVVLRQDO�PDODFRORJLVW� VKDOO� FROOHFW�

DQG� UHORFDWH� WKH� PXVVHOV� WR� VXLWDEOH� DQG� VLPLODU� KDELWDW�� $OO�

VXUYH�V��DVVHVVPHQWV��DQG�UHORFDWLRQ�SODQV�VKDOO�EH�FRPSOHWHG�LQ�
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DFFRUGDQFH�ZLWK�WKH�2KLR�0XVVHO�6XUYH��3URWRFRO�DQG�SURYLGHG�WR�

6WDII� DQG� 2'15� IRU� UHYLHZ� WR� HQVXUH� FRPSOLDQFH� ZLWK� WKLV�

UHFRPPHQGDWLRQ��

 $SSOLFDQW� VKDOO� FRQGXFW� QR� LQ�ZDWHU�ZRUN� LQ� SHUHQQLDO� VWUHDPV�

IURP�$SULO� ��� WKURXJK� -XQH� ��� WR� UHGXFH� LPSDFWV� WR� LQGLJHQRXV�

VSHFLHV�DQG�WKHLU�KDELWDW��

 &RQVWUXFWLRQ�LQ�XSODQG�VDQGSLSHU�SUHIHUUHG�QHVWLQJ�KDELWDW�W�SHV�

VKDOO� EH� DYRLGHG� GXULQJ� WKH� VSHFLHV�� QHVWLQJ� SHULRG� RI� $SULO� ���

WKURXJK�-XO������0DSSLQJ�RI�WKHVH�KDELWDW�DUHDV�VKDOO�EH�SURYLGHG�

WR� WKH� FRQVWUXFWLRQ� FRQWUDFWRU� DORQJ� ZLWK� LQVWUXFWLRQV� WR� DYRLG�

WKHVH� DUHDV�GXULQJ� WKH� UHVWULFWHG�GDWHV�XQOHVV� FRRUGLQDWLRQ�ZLWK�

2'15�DOORZV�D�GLIIHUHQW�FRXUVH�RI�DFWLRQ��

 &RQVWUXFWLRQ� LQ� QRUWKHUQ�KDUULHU�SUHIHUUHG�QHVWLQJ�KDELWDW� W�SHV�

VKDOO� EH� DYRLGHG� GXULQJ� WKH� VSHFLHV�� QHVWLQJ� SHULRG� RI� 0D�� ���

WKURXJK� $XJXVW� ��� 0DSSLQJ� RI� WKHVH� KDELWDW� DUHDV� VKDOO� EH�

SURYLGHG�WR�WKH�FRQVWUXFWLRQ�FRQWUDFWRU�DORQJ�ZLWK�LQVWUXFWLRQV�WR�

DYRLG�WKHVH�DUHDV�GXULQJ�WKH�UHVWULFWHG�GDWHV�XQOHVV�FRRUGLQDWLRQ�

ZLWK�2'15�DOORZV�D�GLIIHUHQW�FRXUVH�RI�DFWLRQ��

 3ULRU�WR�FRQVWUXFWLRQ��LI�LPSDFWV�WR�SRWHQWLDO�VXLWDEOH�KDELWDW�IRU�WKH�

�ODQGLQJ�V� WXUWOH�� .LUWODQG�V� VQDNH�� DQG� VPRRWK� JUHHQVQDNH� DUH�

SURSRVHG�� WKH� $SSOLFDQW� VKDOO� REWDLQ� DQ� 2'15�DSSURYHG�

KHUSHWRORJLVW�WR�FRQGXFW�KDELWDW�VXLWDELOLW��VXUYH�V�WR�GHWHUPLQH�LI�

VXLWDEOH�KDELWDW�H�LVWV�ZLWKLQ�WKH�SURMHFW�DUHD��,I�VXLWDEOH�KDELWDW�LV�

GHWHUPLQHG� WR� EH� SUHVHQW�� WKH�$SSOLFDQW� VKDOO� DYRLG� LPSDFWV� WR�

VXLWDEOH�KDELWDW�E��GRLQJ�RQH�RI�WKH�IROORZLQJ���
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�D���$YRLG�WKH�DUHD�GHWHUPLQHG�WR�EH�VXLWDEOH�KDELWDW�DORQJ�ZLWK�

DQ�DSSURSULDWH�EXIIHU�GHWHUPLQHG�E��WKH�2'15��

�E�� 2EWDLQ� DQ� 2'15�DSSURYHG� KHUSHWRORJLVW� WR� FRQGXFW� D�

SUHVHQFH�DEVHQFH�VXUYH���,I�HLWKHU�VSHFLHV�LV�GHWHUPLQHG�

WR�EH�SUHVHQW��WKH�$SSOLFDQW�VKDOO�FRQWLQXH�WR�FRRUGLQDWH�

ZLWK�WKH�2'15�WR�DVVXUH�WKDW�LPSDFWV�DUH�DYRLGHG��

�F�� �2EWDLQ�DQ�2'15�DSSURYHG�KHUSHWRORJLVW�WR�GHYHORS�DQG�

LPSOHPHQW�DQ�DYRLGDQFH�PLQLPL�DWLRQ�SODQ��

����� 6KRXOG�FRQVWUXFWLRQ�EH�GHOD�HG�EH�RQG� ILYH��HDUV�RI� WKH�GDWH�RI�

WKH� FHUWLILFDWH�� FHUWDLQ� ZLOGOLIH� VXUYH�V� PD�� EH� UHTXLUHG� WR� EH�

XSGDWHG�DV�GHWHUPLQHG�E��6WDII�DQG�2'15��

����� $SSOLFDQW� VKDOO� GHYHORS� DQG� LPSOHPHQW� DQ� (DJOH� &RQVHUYDWLRQ�

3ODQ� SULRU� WR� WKH� VWDUW� RI� WXUELQH� FRQVWUXFWLRQ�� 7KH� (DJOH�

&RQVHUYDWLRQ� 3ODQ� VKDOO� EH� GHYHORSHG� LQ� FRRUGLQDWLRQ� ZLWK� WKH�

86):6�DQG� LQ� DFFRUGDQFH�ZLWK� WKH� 86):6�(DJOH�&RQVHUYDWLRQ�

3ODQ� *XLGDQFH� GRFXPHQW� DQG� ����� 5HYLVHG� (DJOH� 7DNH� 3HUPLW�

5HJXODWLRQV� ���� &)5� ����� 7KH� (DJOH� &RQVHUYDWLRQ� 3ODQ� VKDOO� EH�

GHYHORSHG� LQ�FRRUGLQDWLRQ�ZLWK� WKH�86):6�SULRU� WR� WKH�VWDUW�RI�

WXUELQH�FRQVWUXFWLRQ�� �$GGLWLRQDOO���$SSOLFDQW�VKDOO�DSSO�� IRU�DQ�

(DJOH�7DNH�3HUPLW�IURP�WKH�86):6�SULRU�WR�WKH�SURMHFW�EHFRPLQJ�

RSHUDWLRQDO�� � )XUWKHU� FRUUHVSRQGHQFH� ZLWK� WKH� 86):6� VKDOO� EH�

SURYLGHG� WR�6WDII�DQG� ILOHG�RQ� WKH�GRFNHW� WR�FRQILUP�FRPSOLDQFH�

ZLWK�WKLV�FRQGLWLRQ��ZLWKLQ�VHYHQ�GD�V�RI�UHFHLSW��EXW�LQ�QR�HYHQW��

OHVV�WKDQ����GD�V�SULRU�WR�WXUELQH�FRQVWUXFWLRQ��

����� $SSOLFDQW� VKDOO� QRWLI�� 6WDII� DW� ������ ��������� RU�

FRQWDFW236��SXFR�RKLR�JRY�ZLWKLQ����PLQXWHV�RI�WKH�GLVFRYHU��RI�
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DQ��H�WUDRUGLQDU��HYHQW�XQOHVV�QRWLILFDWLRQ�ZLWKLQ�WKDW�WLPH�OLPLW�

LV� LPSUDFWLFDEOH� XQGHU� WKH� FLUFXPVWDQFHV�� (�WUDRUGLQDU�� HYHQWV�

LQFOXGH�� EXW� DUH� QRW� OLPLWHG� WR� WRZHU� FROODSVH�� WXUELQH� IDLOXUH��

WKURZQ�EODGH�RU�KXE��FROOHFWRU�RU�IHHGHU�OLQH�IDLOXUH��LQMXU��WR�DQ��

SHUVRQ��SURSHUW��GDPDJHG�E��LFH�WKURZ��RU�QDFHOOH�ILUH��$�ZULWWHQ�

UHSRUW� VKDOO� EH� VXEPLWWHG� WR� VWDII� ZLWKLQ� ��� GD�V� GHWDLOLQJ� WKH�

LQFLGHQW� DQG� FRUUHFWLYH� DFWLRQV� WR� EH� WDNHQ� WR� DYRLG�� SUHYHQW��

PLWLJDWH�� RU� PLQLPL�H� D� UHFXUUHQFH�� :KHUH� DGGLWLRQDO� UHODWHG�

LQIRUPDWLRQ� LV� REWDLQHG� DIWHU� WKH� ���GD�� ZULWWHQ� UHSRUW� LV�

VXEPLWWHG��$SSOLFDQW�VKDOO�PDNH�D�VXSSOHPHQWDO�UHSRUW�DV�VRRQ�DV�

SUDFWLFDEOH�� �

����� � 7KH� IDFLOLW�� VKDOO� EH� RSHUDWHG� VR� WKDW� WKH� FXPXODWLYH� QLJKWWLPH�

VRXQG�OHYHO�DW�DQ��QRQSDUWLFLSDWLQJ�VHQVLWLYH�UHFHSWRU�ZLWKLQ�RQH�

PLOH�RI�WKH�SURMHFW�ERXQGDU��ZLOO�QRW�H�FHHG���G�$�RYHU�WKH�SURMHFW�

DUHD�DPELHQW�QLJKWWLPH�DYHUDJH�VRXQG�OHYHO��/HT���H�FHSW�GXULQJ�

GD�WLPH� RSHUDWLRQ� WKDW� LV� LQ� DFFRUGDQFH� ZLWK� 2KLR� $GP�&RGH�

����������)������

����� $W� OHDVW� ��� GD�V� SULRU� WR� FRQVWUXFWLRQ�� $SSOLFDQW� VKDOO� GRFNHW� D�

VKDGRZ� IOLFNHU� VWXG�� VKRZLQJ� WKDW� FXPXODWLYH� VKDGRZ� IOLFNHU�

LPSDFWV�ZLOO�QRW�H�FHHG����KRXUV�SHU��HDU�DW�DQ��QRQ�SDUWLFLSDWLQJ�

VHQVLWLYH�UHFHSWRU��

�����$W� OHDVW� ��� GD�V�SULRU� WR� FRQVWUXFWLRQ��$SSOLFDQW� VKDOO� VXEPLW� WR�

6WDII�UHOHYDQW�SRUWLRQV�RI�WKH�WXUELQH�PDQXIDFWXUHU�V�WXUELQH�UHVWDUW�

SURFHGXUHV� GXH� WR� YLEUDWLRQ�� LFH� DFFXPXODWLRQ�� OLJKWQLQJ� VWRUP��

DQG�FROOHFWRU�RU�IHHGHU�OLQH�IDLOXUH��
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�����$SSOLFDQW�VKDOO�RQO��FRQVWUXFW� WKH�9HVWDV�9�����6LHPHQV�*DPHVD�

6*�����RU�1RUGH��1����ZLQG�WXUELQH�PRGHOV�WKDW�KDYH�WLS�KHLJKWV�

IURP�����IHHW�WR�����IHHW�DW�WXUELQH�ORFDWLRQ�7�����

�����$W�OHDVW����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH��$SSOLFDQW�

VKDOO� FRQGXFW�D�PLFURZDYH�SDWK�VWXG�� WKDW� LGHQWLILHV�DOO�H�LVWLQJ�

PLFURZDYH�SDWKV�WKDW�LQWHUVHFW�WKH�ZLQG�IDUP�SURMHFW��DQG�D�ZRUVW�

FDVH�)UHVQHO��RQH�DQDO�VLV�IRU�HDFK�SDWK��$�FRS��RI�WKLV�VWXG��VKDOO�

EH�SURYLGHG� WR� WKH�SDWK� OLFHQVHH�V��� IRU� UHYLHZ�� DQG� WR� 6WDII� IRU�

UHYLHZ�DQG�FRQILUPDWLRQ�WKDW�WKH�$SSOLFDQW�LV�FRPSO�LQJ�ZLWK�WKLV�

FRQGLWLRQ�� 7KH� DVVHVVPHQW� VKDOO� FRQIRUP� WR� WKH� IROORZLQJ�

UHTXLUHPHQWV��

�D��� $Q� LQGHSHQGHQW� DQG� UHJLVWHUHG� VXUYH�RU�� OLFHQVHG� WR�

VXUYH��ZLWKLQ�WKH�VWDWH�RI�2KLR��VKDOO�GHWHUPLQH�WKH�H�DFW�

ORFDWLRQV� DQG�ZRUVW�FDVH� )UHVQHO� �RQH�GLPHQVLRQV�RI� DOO�

NQRZQ� PLFURZDYH� SDWKV� RU� FRPPXQLFDWLRQ� V�VWHPV�

RSHUDWLQJ�ZLWKLQ�WKH�SURMHFW�DUHD��LQFOXGLQJ�DOO�SDWKV�DQG�

V�VWHPV� LGHQWLILHG� E�� WKH� HOHFWULF� VHUYLFH� SURYLGHUV� WKDW�

RSHUDWH�ZLWKLQ�WKH�SURMHFW�DUHD��,Q�DGGLWLRQ��WKH�VXUYH�RU�

VKDOO� GHWHUPLQH� WKH� FHQWHU� SRLQW� RI� DOO� WXUELQHV� ZLWKLQ�

������IHHW�RI�WKH�ZRUVW�FDVH�)UHVQHO��RQH�RI�HDFK�V�VWHP��

XVLQJ�WKH�VDPH�VXUYH��HTXLSPHQW��

�E�� 3URYLGH� WKH� GLVWDQFH� LQ� IHHW� EHWZHHQ� WKH� QHDUHVW� URWRU�

EODGH� WLS� RI� HDFK� VXUYH�HG� WXUELQH� LGHQWLILHG� ZLWKLQ�

�
��� 7KH��RDUG�ILQGV�WKDW�WKLV�FRQGLWLRQ�LV�VXSHUVHGHG�E��FRQGLWLRQ�����ZKLFK�LQGLFDWHV�WKDW�WKHUH�ZLOO�EH�QR�

WXUELQH�FRQVWUXFWLRQ�DW�7����
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VHFWLRQ� �D�� DERYH� DQG� WKH� VXUYH�HG� ZRUVW�FDVH� )UHVQHO�

�RQH�RI�HDFK�PLFURZDYH�V�VWHP�SDWK��

�F��� 3URYLGH�D�PDS�RI�WKH�VXUYH�HG�PLFURZDYH�SDWKV��FHQWHU�

SRLQWV��DQG�ERXQGDULHV�DW�D�OHJLEOH�VFDOH��

�G��� 'HVFULEH� WKH�VSHFLILF��H�SHFWHG� LPSDFWV�RI� WKH�SURMHFW�RQ�

DOO�SDWKV�DQG�V�VWHPV�FRQVLGHUHG�LQ�WKH�DVVHVVPHQW��

����� $OO� H�LVWLQJ� OLFHQVHG� PLFURZDYH� SDWKV�� DQG� OLFHQVHG�

FRPPXQLFDWLRQ� V�VWHPV� VKDOO� EH� VXEMHFW� WR� DYRLGDQFH� RU�

PLWLJDWLRQ�� � $SSOLFDQW� VKDOO� FRPSOHWH� DYRLGDQFH� RU� PLWLJDWLRQ�

PHDVXUHV�SULRU�WR�FRPPHQFHPHQW�RI�FRQVWUXFWLRQ�IRU�LPSDFWV�WKDW�

FDQ�EH�SUHGLFWHG�LQ�VXIILFLHQW�GHWDLO�WR�LPSOHPHQW�DSSURSULDWH�DQG�

UHDVRQDEOH� DYRLGDQFH� DQG� PLWLJDWLRQ� PHDVXUHV�� $IWHU�

FRQVWUXFWLRQ��$SSOLFDQW�VKDOO�PLWLJDWH�DOO�REVHUYHG�LPSDFWV�RI�WKH�

SURMHFW�WR�PLFURZDYH�SDWKV��DQG�OLFHQVHG�FRPPXQLFDWLRQ�V�VWHPV�

ZLWKLQ� VHYHQ�GD�V� RU�ZLWKLQ� D� ORQJHU� WLPH�SHULRG� DFFHSWDEOH� WR�

6WDII�� $YRLGDQFH� DQG� PLWLJDWLRQ� IRU� DQ�� NQRZQ� SRLQW�WR�SRLQW�

PLFURZDYH� SDWKV�� DQG� OLFHQVHG� FRPPXQLFDWLRQ� V�VWHPV� VKDOO�

FRQVLVW�RI�PHDVXUHV�DFFHSWDEOH�WR�6WDII��$SSOLFDQW��DQG�WKH�DIIHFWHG�

SDWK� RZQHU�� RSHUDWRU�� RU� OLFHQVHH�� ,I� LQWHUIHUHQFH�ZLWK� DQ� RPQL�

GLUHFWLRQDO� RU�PXOWL�SRLQW� V�VWHP� LV�REVHUYHG� DIWHU� FRQVWUXFWLRQ��

PLWLJDWLRQ�ZRXOG�EH�UHTXLUHG�RQO��IRU�DIIHFWHG�UHFHSWRUV��

����� $W�OHDVW����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH��$SSOLFDQW�

VKDOO�GHVLJQ�DQG�KROG�D� WUDLQLQJ�VHVVLRQ�WR� LQIRUP�ORFDO�DYLDWLRQ�

VWDNHKROGHUV��LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��WKH�:LOODUG�$LUSRUW��RI�

WKH�FKDQJHV�WR�IOLJKW�SURFHGXUHV�DQG�DOWLWXGHV�RXWOLQHG�LQ�WKH�)$$�

'1��OHWWHU��
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����� $SSOLFDQW�ZLOO�QRW�FRQVWUXFW� WXUELQH�ORFDWLRQV�7����7����7����DQG�

7����

����� $SSOLFDQW�VKDOO�PHHW�DOO�UHFRPPHQGHG�DQG�SUHVFULEHG�)$$�'1��

OHWWHU�UHTXLUHPHQWV�WR�FRQVWUXFW�DQ�REMHFW�WKDW�PD��DIIHFW�QDYLJDEOH�

DLUVSDFH�IRU�WKH�UHPDLQLQJ�WXUELQHV��

����� $W�OHDVW����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH��$SSOLFDQW�

VKDOO� ILOH� LQ� WKLV� GRFNHW� D� FRS�� RI� WKH� )$$� '1�� OHWWHU� IRU� WKH�

PHWHRURORJLFDO�WRZHUV��

����� $SSOLFDQW� VKDOO� ILOH� LQ� WKLV� GRFNHW� FRSLHV� RI� WKH� )$$� WHPSRUDU��

FRQVWUXFWLRQ�SHUPLWV�IRU�DQ��ZRUN�DFWLYLW��LQYROYLQJ�FRQVWUXFWLRQ�

FUDQHV�ZKHQ�WKH��DUH�UHFHLYHG��EXW�QR�ODWHU�WKDQ�VHYHQ�GD�V�SULRU�

WR�FUDQH�GHSOR�PHQW��

����� ,I� $SSOLFDQW� UHFHLYHV� FHUWLILFDWLRQ� DV� D� 4XDOLILHG� (QHUJ�� 3URMHFW�

�4(3�� LQ�D�JLYHQ�FRXQW��XQGHU�5HYLVHG�&RGH����������$SSOLFDQW�

ZLOO� FRPSO�� ZLWK� DOO� UHTXLUHPHQWV� XQGHU� 5�&�� �������� LQ� WKDW�

FRXQW��� LQFOXGLQJ�� EXW� QRW� OLPLWHG� WR�� HQWHULQJ� LQWR� D� URDG� XVH�

PDLQWHQDQFH� DJUHHPHQW� �580$���� SURYLGLQJ� WUDLQLQJ� DQG�

HTXLSPHQW�WR�ORFDO�ILUVW�UHVSRQGHUV��DQG�HQJDJLQJ�LQ�D�XQLYHUVLW��

SURJUDP���

��-RLQW�(�����DW�������

�
��� :H�QRWH�WKDW�WKH�UHTXLUHG�LPSOHPHQWDWLRQ�RI�580$V�LV�QRW�GHSHQGHQW�XSRQ�WKH�4(3�FHUWLILFDWLRQ��DV�WKDW�

UHTXLUHPHQW� H�LVWV� LQGHSHQGHQWO�� LQ� 2KLR� $GP�&RGH� ����������,������ DQG� )LUHODQGV� KDV� H�SUHVVO��
FRPPLWWHG�WR�HQWHULQJ�580$V�ZLWK�FRXQW��HQJLQHHUV�SULRU�WR�FRPPHQFLQJ�FRQVWUXFWLRQ��)LUHODQGV�(�����

DW������������
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VII. ��57,�,��7���5,7�5,��

������ 5�&�� ��������$��� WKH��RDUG�VKDOO� QRW�JUDQW� D�FHUWLILFDWH� IRU� WKH� FRQVWUXFWLRQ��

RSHUDWLRQ��DQG�PDLQWHQDQFH�RI�D�PDMRU�XWLOLW��IDFLOLW���HLWKHU�DV�SURSRVHG�RU�DV�PRGLILHG�E��

WKH��RDUG��XQOHVV�LW�ILQGV�DQG�GHWHUPLQHV�DOO�RI�WKH�IROORZLQJ��

��� 7KH� EDVLV� RI� WKH� QHHG� IRU� WKH� IDFLOLW�� LI� WKH� IDFLOLW�� LV� DQ� HOHFWULF�

WUDQVPLVVLRQ�OLQH�RU�JDV�SLSHOLQH��

���� 7KH�QDWXUH�RI�WKH�SUREDEOH�HQYLURQPHQWDO�LPSDFW��

���� 7KH� IDFLOLW�� UHSUHVHQWV� WKH� PLQLPXP� DGYHUVH� HQYLURQPHQWDO� LPSDFW��

FRQVLGHULQJ�WKH�VWDWH�RI�DYDLODEOH�WHFKQRORJ��DQG�WKH�QDWXUH�DQG�HFRQRPLFV�

RI�WKH�YDULRXV�DOWHUQDWLYHV��DQG�RWKHU�SHUWLQHQW�FRQVLGHUDWLRQV��

���� ,Q�WKH�FDVH�RI�DQ�HOHFWULF�WUDQVPLVVLRQ�OLQH�RU�JHQHUDWLQJ�IDFLOLW���WKH�IDFLOLW��

LV�FRQVLVWHQW�ZLWK�UHJLRQDO�SODQV�IRU�H�SDQVLRQ�RI�WKH�HOHFWULF�SRZHU�JULG�RI�

WKH�HOHFWULF�V�VWHPV�VHUYLQJ�WKLV�VWDWH�DQG� LQWHUFRQQHFWHG�XWLOLW��V�VWHPV�

DQG� WKH� IDFLOLW�� ZLOO� VHUYH� WKH� LQWHUHVWV� RI� HOHFWULF� V�VWHP� HFRQRP�� DQG�

UHOLDELOLW���

���� 7KH�IDFLOLW��ZLOO�FRPSO��ZLWK�5�&��&KDSWHUV�������������DQG�������DV�ZHOO�DV�

DOO� UXOHV� DQG� VWDQGDUGV� DGRSWHG� XQGHU� WKRVH� FKDSWHUV� DQG� XQGHU� 5�&��

���������������������������DQG������������

���� 7KH�IDFLOLW��ZLOO�VHUYH�WKH�SXEOLF�LQWHUHVW��FRQYHQLHQFH��DQG�QHFHVVLW���

���� 7KH�LPSDFW�RI�WKH�IDFLOLW��RQ�WKH�YLDELOLW��DV�DJULFXOWXUDO�ODQG�RU�DQ��ODQG�

LQ�DQ�H�LVWLQJ�DJULFXOWXUDO�GLVWULFW�HVWDEOLVKHG�XQGHU�5�&��&KDSWHU�����WKDW�

�
��� 7KH��RDUG�QRWHV�WKDW�5�&����������ZDV�UHFHQWO��DPHQGHG��HIIHFWLYH�2FWREHU�����������VXFK�WKDW�DOO�

UHIHUHQFHV�WR�5�&����������DQG���������ZHUH�UHPRYHG��
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LV�ORFDWHG�ZLWKLQ�WKH�VLWH�DQG�DOWHUQDWLYH�VLWH�RI�WKH�SURSRVHG�PDMRU�IDFLOLW���

DQG�

���� 7KH�IDFLOLW�� LQFRUSRUDWHV�PD�LPXP�IHDVLEOH�ZDWHU�FRQVHUYDWLRQ�SUDFWLFHV�

DV� GHWHUPLQHG� E�� WKH� �RDUG�� FRQVLGHULQJ� DYDLODEOH� WHFKQRORJ�� DQG� WKH�

QDWXUH�DQG�HFRQRPLFV�RI�YDULRXV�DOWHUQDWLYHV��

VIII. �216,��5�7,21�2����57,�,��7���5,7�5,��

������ &RQVLVWHQW�ZLWK�5�&����������$���WKH��RDUG�KDV�UHYLHZHG�WKH�UHFRUG�DQG�PDGH�

GHWHUPLQDWLRQV�UHJDUGLQJ�HDFK�RI�WKH�VWDWXWRU��FULWHULRQ��

�� �D����RI��HHG��

������ 5�&����������$�����UHTXLUHV�WKDW�WKH��RDUG�FRQVLGHU�WKH�EDVLV�RI�WKH�QHHG�IRU�

WKH�IDFLOLW��LI�WKH�IDFLOLW��LV�D�JDV�SLSHOLQH�RU�DQ�HOHFWULF�WUDQVPLVVLRQ�OLQH����

������ 6WDII� FRQFOXGHG�WKDW�5�&����������$����� LV�QRW� DSSOLFDEOH� LQ� WKLV�SURFHHGLQJ��

JLYHQ�WKDW�WKH�SURMHFW�LV�QRW�D�JDV�SLSHOLQH�RU�DQ�HOHFWULF�WUDQVPLVVLRQ�OLQH��6WDII�(�����DW�������

6LJQDWRU��3DUWLHV�DJUHH�WKDW�WKLV�FULWHULRQ�LV�QRW�DSSOLFDEOH�WR�WKLV�SURFHHGLQJ����

������ �HFDXVH�WKH�SURMHFW�LV�QRW�D�JDV�SLSHOLQH�DQG�GRHV�QRW�LQFOXGH�DSSURYDO�RI�DQ�

HOHFWULF�WUDQVPLVVLRQ�OLQH��WKH��RDUG�ILQGV�WKDW�5�&����������$�����LV�QRW�DSSOLFDEOH�XQGHU�WKH�

FLUFXPVWDQFHV��6WDII�(�����DW��������

�� �DW��H�RI���REDE�H������R�PH�WD��,PSDFW�

������ 5�&����������$�����UHTXLUHV�WKDW�WKH��RDUG�GHWHUPLQH�WKH�QDWXUH�RI�WKH�SUREDEOH�

HQYLURQPHQWDO�LPSDFW�RI�WKH�SURSRVHG�IDFLOLW�����

������ 6LJQDWRU��3DUWLHV�PDLQWDLQ�WKDW�WKH�SURMHFW�VKRXOG�EH�DSSURYHG�LQ�UHJDUG�WR�LWV�

VRFLRHFRQRPLF�LPSDFWV��SXEOLF�VHUYLFH�DQG�VDIHW��LPSDFWV��DQG�HFRORJLFDO�LPSDFWV����
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�� 62�,2��2120,��,03��76�

������ (FRQRPLFDOO���)LUHODQGV�DVVHUWV�WKH�FRQVWUXFWLRQ�RI�WKH�IDFLOLW��DQG�LWV�RQJRLQJ�

XVH�ZLOO�KDYH�D�SRVLWLYH�LPSDFW�LQ�WKH�ORFDO�DUHD���$FFRUGLQJ�WR�)LUHODQGV��SURMHFW�FRQVWUXFWLRQ�

ZLOO�SURGXFH�������PLOOLRQ�LQ�HPSOR�PHQW�HDUQLQJV�DQG�WKH�YDOXH�RI�WKH�HFRQRPLF�RXWSXW�

DVVRFLDWHG�ZLWK� WKH� IDFLOLW�� LV��������PLOOLRQ�� � )LUHODQGV� IXUWKHU�SURMHFWV� WKDW�HDFK��HDU�RI�

RSHUDWLRQ� ZLOO� JHQHUDWH� URXJKO�� �����PLOOLRQ� LQ� HDUQLQJV� DQG� ������ PLOOLRQ� LQ� HFRQRPLF�

RXWSXW�� � )LUHODQGV� DOVR� VWDWHV� WKH� ORFDO� JRYHUQPHQW� UHYHQXHV�ZLOO� EHQHILW�� DV� 3,/27� DUH�

HVWLPDWHG� DW� EHWZHHQ� �����PLOOLRQ� WR� �����PLOOLRQ� SHU� �HDU�� � �)LUHODQGV� (��� �� DW� ��� ��� ����

)LUHODQGV� (��� ��� DW� ���� � ,Q� DGGLWLRQ� WR� $SSOLFDQW�V� FODLPV�� PXOWLSOH� SXEOLF� FRPPHQWV�

GLVFXVVHG� WKH� SRVLWLYH� HFRQRPLF� LPSDFWV� WKDW� WKH� SURMHFW� FRXOG� EULQJ� LQ� WHUPV� RI� WD��

SD�PHQWV� IRU� VFKRROV� DQG� ORFDO� JRYHUQPHQWV�� LQFUHDVHG� MREV�� HQYLURQPHQWDO� SURWHFWLRQ�

UHVXOWLQJ� IURP� FDUERQ�IUHH� HOHFWULFLW�� JHQHUDWLRQ�� GLYHUVLILFDWLRQ� RI� HOHFWULF� SRZHU�� DQG�

PDLQWDLQLQJ�FXUUHQW�ODQG�XVH��$XJ�����������7U��DW�����������������������������������������������

�����������������������������������������������������

������ /RFDO�)DUPHUV�MRLQ�LQ�KLJKOLJKWLQJ�WKH�SURMHFW�V�HFRQRPLF�EHQHILWV��ERWK�WR�WKH�

FRPPXQLW��DW�ODUJH�DQG�WR�SDUWLFLSDWLQJ�ODQGRZQHUV���7KH��VWUHVV�WKH�WHVWLPRQ��VXSSRUWLYH�

RI� WKH�SURMHFW�V� ILQDQFLDO� LPSDFW� WR� WKH�EXGJHWV� RI� ORFDO� VFKRROV�DQG�JRYHUQPHQW�HQWLWLHV���

�$XJ�����������7U��DW������������7U��9RO��9,�DW��������)XUWKHU��WKH��DUJXH�WKDW�WKH�SD�PHQWV�WR�

SDUWLFLSDWLQJ�ODQGRZQHUV�HDVH� WKH�ILQDQFLDO�EXUGHQ�RI� IDUPHUV�E��SURYLGLQJ�D�VLJQLILFDQW�

LQFRPH�VWUHDP�ZLWKRXW� LPSDLULQJ� WKH�RYHUDOO� IDUPLQJ�FKDUDFWHULVWLFV�RI�WKH�ORFDO� IDUPLQJ�

FRPPXQLW���/RFDO�)DUPHUV�(�����DW����(�����DW������,Q�DGGLWLRQ�WR�WKH�GLUHFW�ILQDQFLDO�LPSDFW�

FODLPV�� /RFDO� )DUPHUV� KLJKOLJKW� WKH� EHQHILWV� WR� FOLPDWH� FKDQJH� WKDW� HQVXH� IURP� FUHDWLQJ�

SRZHU�VRXUFHV�WKDW�DUH�LQGHSHQGHQW�RI�IRVVLO�IXHOV��/RFDO�)DUPHUV�(�����DW����(�����DW����������

������ 6WDII� DGGV� WR� WKH� FRQVLGHUDWLRQ�RI� VRFLRHFRQRPLF� LPSDFWV� IURP� WKH�SURMHFW��

HPSKDVL�LQJ�WKDW�WKH�SURMHFW�GRHV�QRW�LQWHUIHUH�ZLWK�ODQG�XVH�SODQQLQJ��LQFOXGLQJ�WKH�XVH�RI�

UHFUHDWLRQDO� DUHDV�� � 6WDII� QRWHV� WKDW�ZKLOH� WKH�SURMHFW� HQFRPSDVVHV� DSSUR�LPDWHO�� �������

DFUHV��RQO�����DFUHV�DUH�H�SHFWHG�WR�EH�SHUPDQHQWO��GHGLFDWHG�WR�WKH�SURMHFW��DQG����RI�WKH�

ORVW�DFUHV�DUH�FXUUHQWO��DJULFXOWXUDO���0RUHRYHU��ZKLOH�VHYHUDO�RI�WKH�SURSRVHG�WXUELQHV�DUH�
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H�SHFWHG�WR�EH�VLWHG�QHDU�WKH��XFNH�H�7UDLO�DQG�1RUWK�&RDVW�,QODQG�7UDLO��6WDII�ILQGV�WKDW�

WKHLU�SUHVHQFH�GRHV�QRW�GLPLQLVK�WKH�RYHUDOO�HQMR�PHQW�RI�WKHVH�UHFUHDWLRQ�DUHDV���6LPLODUO���

6WDII�ILQGV�WKDW�QHDUE��FXOWXUDO�DQG�KLVWRULFDO�UHVRXUFHV�ZLOO�QRW�EH�VXEVWDQWLDOO��DIIHFWHG�E��

WKH�SURMHFW��QRWLQJ�WKDW�)LUHODQGV�KDV�HQWHUHG� LQWR�D�3URJUDPPDWLF�$JUHHPHQW� �3$��ZLWK�

2�32�LQ�RUGHU�WR�PLQLPL�H�WKH�SURMHFW�V�LPSDFW��6WDII�(�����DW��������)LUHODQGV�(������DW���

������

������ 5HVLGHQWV�DQG��6�2�GLVSXWH�WKH�UHFRPPHQGDWLRQV�RI�WKH�6WLSXODWLQJ�3DUWLHV�

DV�WR�WKH�VRFLRHFRQRPLF�LPSDFWV�RI�WKH�SURMHFW���7KH��UDLVH�FRQFHUQV�UHJDUGLQJ�LVVXHV�RI�����

EOLJKW������GLPLQLVKHG�SURSHUW��YDOXHV��DQG�����HFRQRPLF�GDPDJH�IURP�WKH�SURMHFW��� �$XJ��

���������7U��DW���������������7U��9RO��,9�DW������5HVLGHQWV�(������5HVLGHQWV�(������7U��9RO��9�DW�

����������

������ ,Q�WHUPV�RI�EOLJKW��5HVLGHQWV�DQG��6�2�DYHU�JHQHUDOO��WKDW�WKH�LQVWDOODWLRQ�RI�

WXUELQHV�LV�LQFRQVLVWHQW�ZLWK�WKH�QDWXUDO�IHDWXUHV�RI�WKH�FRPPXQLW����7KH��IXUWKHU�VWUHVV�WKDW�

WKH�WXUELQHV�ZLOO�����EH�YLVLEOH�IURP�PRUH�WKDQ�KDOI�RI�D�WHQ�PLOH�UDGLXV�DURXQG�WKH�SURMHFW��

���� EH� YLVLEOH� IURP� PRVW� WUDQVSRUWDWLRQ� FRUULGRUV�� DQG� ���� DGG� EOLQNLQJ� UHG� OLJKWV� WKDW�

LQWHUIHUH�ZLWK�WKH�QLJKW�VN�����7U��9RO��9�DW�����������

������ ,Q� WHUPV� RI� GLPLQLVKHG� SURSHUW�� YDOXHV�� 5HVLGHQWV� DQG� �6�2� GLVSXWH� WKH�

FRQFOXVLRQV�RI�ZLWQHVV�0LFKDHO�0D5RXV��ZKR�WHVWLILHG�RQ�$SSOLFDQW�V�EHKDOI�LQ�VXSSRUW�RI�

WKH�SRVLWLRQ�WKDW�WKH�SURMHFW�ZLOO�QRW�QHJDWLYHO��LPSDFW�ORFDO�SURSHUW��YDOXHV���,Q�DGGLWLRQ�WR�

FULWLTXLQJ�0U��0D5RXV��EDFNJURXQG�LQ�SURYLGLQJ�WHVWLPRQ��LQ�PRUH�WKDQ�WZR�GR�HQ�FDVHV�

LQ�VXSSRUW�RI�ZLQG�IDUP�RSHUDWRUV��5HVLGHQWV�DQG��6�2�FKDOOHQJH�WKH�ZLWQHVV��FRQFOXVLRQV�

FODLPLQJ� WKDW� ���� KLV� FRPSDULVRQ� DSSUDLVDO� WHFKQLTXHV� DUH� IODZHG�� ���� KH� LPSURSHUO��

FRQVLGHUHG� FRPSDULVRQ� SURSHUWLHV� RXWVLGH�RI� WKH�SURMHFW� DUHD�� ���� KLV� UHOLDQFH� RQ� FRXQW��

DXGLWRU� FRPPXQLFDWLRQV� LV�PLVSODFHG�� ���� KH� ODFNV� LPSRUWDQW� H�SHULHQFH� DV� D� UHDO� HVWDWH�

EURNHU������KLV�XVH�RI�DJULFXOWXUDO�DSSUDLVDO�WHFKQLTXHV�LV�PLVSODFHG��DQG�����WKH�VWXGLHV�XSRQ�

ZKLFK�KH�EDVHV�KLV�FRQFOXVLRQV�ZHUH�VSRQVRUHG�E��WKH�ZLQG�SRZHU�LQGXVWU��DQG�UHO��XSRQ�

IODZHG�DQDO�VLV���5HVLGHQWV�DQG��6�2�VWUHVV�WKDW�WKHUH�LV�GLVSDULW��LQ�WKH�FRQFOXVLRQV�DV�WR�
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WKH�SURSHUW��YDOXH�LPSDFW�RI�ZLQG�IDUPV��HPSKDVL�LQJ�����WKH�FURVV�H�DPLQDWLRQ�WHVWLPRQ��

RI�ZLWQHVV�0D5RXV� LQ�UHVSRQVH� WR�WKHVH� LVVXHV��DQG� ����SXEOLVKHG� VWXGLHV� VXSSRUWLQJ� WKH�

FRQFOXVLRQ�WKDW�SURSHUW��YDOXHV�VXIIHU�LQ�UHVSRQVH�WR�ZLQG�IDUP�LQVWDOODWLRQV����7U��9RO��,9�

DW��������������������5HVLGHQWV�(�������

������ ,Q�WHUPV�RI�HFRQRPLF�GDPDJH�IURP�WKH�SURMHFW��5HVLGHQWV�DQG��6�2�GLVSXWH�

WKDW� WKH� SURMHFW� ZLOO� HQKDQFH� WKH� FRPPXQLW��V� HFRQRPLF� ZHOIDUH�� � 7KH�� GLVSXWH� WKH�

FUHGLELOLW��RI�ZLWQHVV�(ULFD�7DX�HU��ZKR� WHVWLILHG�RQ�$SSOLFDQW�V�EHKDOI� LQ� VXSSRUW�RI� WKH�

SURMHFW��DUJXLQJ�WKDW�����KHU�ODFN�RI�WUDLQLQJ�DV�DQ�HFRQRPLVW�LPSDFWV�KHU�FUHGLELOLW�������KHU�

PRGHOLQJ�IDLOV�WR�FRQVLGHU�GHFOLQHV�LQ�SURSHUW��YDOXHV��FRVWV�RI�JRYHUQPHQW�VXEVLGLHV��FRVWV�

DVVRFLDWHG� ZLWK� GHFOLQLQJ� EDW� DQG� ELUG� SRSXODWLRQV�� DQG� WKH� LPSDFW� RQ� RWKHU� HOHFWULFLW��

SURGXFWLRQ� VRXUFHV�� � 7KH�� IXUWKHU� PDLQWDLQ� WKDW� WKH� UHVXOWV� RI� WKH� -REV� DQG� (FRQRPLF�

'HYHORSPHQW� ,PSDFW� �-(',�� PRGHO� FUHDWHG� E�� WKH�8�6�� 'HSDUWPHQW� RI� (QHUJ�� LV� IODZHG�

EHFDXVH� LW� IDLOV�WR�DQDO��H�QHJDWLYH�HFRQRPLF�LPSDFWV�RQ� ORFDO�FRPPHUFLDO�DQG�LQGXVWULDO�

DFWLYLWLHV���7U��9RO��9�DW�UHSO��DW�������,Q�DGGLWLRQ�WR�GLVSXWLQJ�WKH�YDOLGLW��RI�WKH�HYLGHQFH�

SURIIHUHG�E��$SSOLFDQW�DQG�/RFDO�)DUPHUV��5HVLGHQWV�DQG��6�2�QRWH�WKDW�WKH�ORFDO�WHVWLPRQ��

LQ�WKH�FDVH�IDYRUHG�RSSRVLWLRQ������RYHU�VXSSRUW�������$XJ�����������7U��������������������������

��������������������������������������������������������������������������������������������

������ &RQVLVWHQW�ZLWK� WKH�6WDII�5HSRUW�DQG�WKH�HYLGHQFH�SUHVHQWHG�DW�KHDULQJ��WKH�

�RDUG�ILQGV�WKDW�WKH�SUREDEOH�LPSDFW�RI�WKH�SURMHFW�RQ�VRFLRHFRQRPLF�FRQGLWLRQV�KDV�EHHQ�

HYDOXDWHG�DQG�GHWHUPLQHG���:H�REVHUYH�WKH�SRVLWLYH�HFRQRPLF�LPSDFW�WKDW�WKH�FRQVWUXFWLRQ�

DQG�RSHUDWLRQ�RI�WKH�SURMHFW�ZLOO�KDYH�RQ�WKH�ORFDO�FRPPXQLW����:H�DFFHSW� WKH�WHVWLPRQ��

VXSSRUWLYH�RI�WKH�SURMHFW�V�IDYRUDEOH�HFRQRPLF�LPSDFW�RQ�WKH�FLWL�HQV�VHUYHG�E��WKH�LQFUHDVHG�

IXQGLQJ�WR�ORFDO�JRYHUQPHQWV�ILQGLQJ�WKDW��RYHUDOO��WKH�SURMHFW�LV�HFRQRPLFDOO��EHQHILFLDO�WR�

WKRVH�LQ�WKH�SURMHFW�DUHD����)LUHODQGV�(������DW����������� �)XUWKHU��ZH�ILQG�WKDW�WKH�SURMHFW�LV�

GHVLJQHG� LQ� D� PDQQHU� WKDW�PLQLPL�HV� WKH� DIIHFW� WR� ORFDO� ���� YLHZVKHGV�� ���� UHFUHDWLRQDO�

DFWLYLWLHV��DQG�����FXOWXUDO�RU�KLVWRULFDO�UHVRXUFHV����DODQFLQJ�WKHVH�FRQVLGHUDWLRQV��ZH�ILQG�

WKDW� WKH� SURMHFW� LV� FRQVLVWHQW� ZLWK� WKH� VRFLRHFRQRPLF� FRQGLWLRQV� LQ� WKH� SURMHFW� DUHD� DQG�

VKRXOG�EH�DSSURYHG�SXUVXDQW�WR�WKLV�FRQVLGHUDWLRQ���
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�� 38��,��6�59,��6�����,�,7,�6���1��6���7��

������ 6WDII�FRQVLGHUHG� WKH�IROORZLQJ� LVVXHV�FRPPRQ�WR�ZLQG�SRZHUHG�IDFLOLWLHV� LQ�

UHFRPPHQGLQJ� WKDW� WKH� SURMHFW� VDWLVILHV� SURWHFWLYH� UHTXLUHPHQWV� DV� WR� SXEOLF� VHUYLFHV��

IDFLOLWLHV�� DQG� VDIHW��� VHWEDFNV�� WXUELQH� IRXQGDWLRQV�� URDGV� DQG� EULGJHV�� EODGH� VKHDU�� LFH�

WKURZ��FRQVWUXFWLRQ�QRLVH��RSHUDWLRQDO�QRLVH��ORZ�IUHTXHQF��QRLVH�DQG�LQIUDVRXQG��VKDGRZ�

IOLFNHU��ZLQG�YHORFLW���VDIHW���FRPPXQLFDWLRQV��DQG��GHFRPPLVVLRQLQJ����

������ )LUHODQGV�DYHUV�WKDW�WKH�SURMHFW�FRPSOLHV�ZLWK�DOO�SXEOLF�VHUYLFHV��IDFLOLWLHV��DQG�

VDIHW�� FRQVLGHUDWLRQV�� � )LUHODQGV� LQWHQGV� WR� FRPSO�� ZLWK� DOO� UHTXLUHPHQWV� DSSOLFDEOH� WR�

FRQVWUXFWLRQ� VDIHW��� VHWEDFNV�� QRLVH� DQG� VKDGRZ� IOLFNHU� OLPLWDWLRQV�� ZDWHU� UHVRXUFH�

SURWHFWLRQV��URDG�DQG�EULGJH�SURWHFWLRQV��DQG�VLJQDO�LQWHUIHUHQFH�FRQVLGHUDWLRQV���)RU�LWHPV�

VXFK�DV�WXUELQH�LQVWDOODWLRQ�HQJLQHHULQJ�DQG�VKDGRZ�IOLFNHU�DQDO�VHV�WKDW�DUH�GHSHQGHQW�RQ�

WKH�SURMHFW�V�ILQDO�GHVLJQ��)LUHODQGV�VWUHVVHV�WKDW�WKH�WHUPV�RI�WKH�-RLQW�6WLSXODWLRQ�UHTXLUH�

6WDII�V�ILQDO�DSSURYDO�RI�GHWDLOHG�HQJLQHHULQJ�GUDZLQJV�DQG�XSGDWHG�VKDGRZ�IOLFNHU�DQDO�VLV�

SULRU�WR�FRQVWUXFWLRQ���)RU�WKH�UHPDLQLQJ�VLWLQJ�FRQVLGHUDWLRQV�VXFK�DV�QRLVH�LPSDFWV��ZDWHU�

VRXUFH�SURWHFWLRQV��VHWEDFNV��VKDGRZ�IOLFNHU��DQG�VLJQDO�LQWHUIHUHQFH�SURWHFWLRQV��)LUHODQGV�

PDLQWDLQV�WKDW�WKH�HYLGHQFH�VXEPLWWHG�LQ�VXSSRUW�RI�WKH�SURMHFW�VXIILFLHQWO��DGGUHVVHV�WKHVH�

FRQVLGHUDWLRQV����-RLQW�(�����DW����)LUHODQGV�(�������

������ )LUHODQGV� IXUWKHU�PDLQWDLQV� WKDW� LWV� GHFRPPLVVLRQLQJ�SODQ� SURYLGHV�SXEOLF�

DVVXUDQFHV�DV�WR�VDIHW��DQG�ILQDQFLDO�UHVRXUFHV�� �$V�GHWDLOHG�LQ�LWV�DSSOLFDWLRQ��)LUHODQGV�LV�

FRPPLWWHG�WR�SURYLGLQJ�D�GHFRPPLVVLRQLQJ�SODQ�WR�6WDII�DQG�WKH��XURQ�DQG�(ULH�FRXQW��

HQJLQHHUV�DW�OHDVW����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH���7KH�GHFRPPLVVLRQLQJ�

SODQ�ZLOO�GHVFULEH�WKH�SODQ�IRU�WKH�UHPRYDO�RI�IDFLOLW��FRPSRQHQWV��DV�ZHOO�DV�WKH�UHFODPDWLRQ�

DQG�UHVWRUDWLRQ�RI�WKH�SURMHFW�DUHD�V� WRSRJUDSK��� �)XUWKHU�� WKH�SODQ�ZLOO�SURYLGH�ILQDQFLDO�

DVVXUDQFHV� DV� WR� IXQGLQJ� WKH�GHFRPPLVVLRQLQJ� WKURXJK� WKH�XVH� RI� D� SHUIRUPDQFH�ERQG��

ZKLFK�ZLOO�����FRUUHODWH�WR�WKH�FRVWV�RI�GHFRPPLVVLRQLQJ�DV�GHWHUPLQHG�E��DQ�LQGHSHQGHQW�

HQJLQHHU�OLFHQVHG�E��WKH�VWDWH��DQG�����EH�VXEMHFW�WR�FRVW�DGMXVWPHQWV�HYHU��ILYH��HDUV�GXULQJ�

WKH�OLIH�RI�WKH�SURMHFW����)LUHODQGV�(�����DW������������������
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������ 6WDII� PDLQWDLQV� WKDW� WKH� DSSOLFDWLRQ� LV� FRQVLVWHQW� ZLWK� VWDWXWRU�� SXEOLF�

SURWHFWLRQ� UHTXLUHPHQWV�� � 6WDII� LV� VDWLVILHG�ZLWK�$SSOLFDQW�V� FRPPLWPHQW� WR� VXEPLW� ILQDO�

HQJLQHHULQJ�GUDZLQJV��ZKLFK�DUH�VXEMHFW�WR�6WDII�UHYLHZ�DQG�DSSURYDO��SULRU�WR�DOORZLQJ�WKH�

VWDUW�RI�FRQVWUXFWLRQ�DFWLYLWLHV�� � )XUWKHU��6WDII� FRQFOXGHV� WKDW�� IRU� WKRVH� LWHPV� WKDW�DUH�QRW�

FRQWLQJHQW�RQ� WKH�ILQDO�GHVLJQ�RI� WKH�SURMHFW��LQFOXGLQJ� WKH�SURMHFW�V�LPSDFW�RQ�URDGV�DQG�

EULGJHV��WKDW�$SSOLFDQW�VDWLVILHV�SXEOLF�SURWHFWLRQ�FRQFHUQV����-RLQW�(�����DW����6WDII�(�����DW�

���������

������ 5HVLGHQWV�DQG��6�2�FRQWHVW�WKH�GHWHUPLQDWLRQ�WKDW�WKH�SURMHFW�FRPSOLHV�ZLWK�

WKH�VLWLQJ�FULWHULD�DW�LVVXH�EDVHG�RQ�GHILFLHQFLHV�DV�WR�FRQVLGHUDWLRQ�RI�����WKH�SURMHFW�V�QRLVH�

LPSDFWV������WKH�SURMHFW�V�LPSDFW�RQ�ZDWHU�VRXUFHV������WKH�VDIHW��RI�WXUELQH�FRQVWUXFWLRQ�LQ�

UHODWLRQ�WR�NDUVW�VRLOV�DQG�VHWEDFN�UHTXLUHPHQWV������VKDGRZ�IOLFNHU��DQG�����LPSDFWV�WR�*36�

DQG�WHOHYLVLRQ�VLJQDOV��

������ ,Q� WHUPV� RI� QRLVH� LPSDFWV�� 5HVLGHQWV� DQG� �6�2� FRQWHVW� WKDW� WKH� SURMHFW�V�

FRQVWUXFWLRQ�ZLOO�FRPSO��ZLWK�QRLVH�OLPLWDWLRQV���)LUVW��WKH��FODLP�WKDW�$SSOLFDQW�V�EDVHOLQH�

VRXQG� GHWHUPLQDWLRQ� LV� IODZHG� EHFDXVH� ���� WHVWLQJ� RFFXUUHG� DW� ORFDWLRQV� ZKHUH� EDVHOLQH�

VRXQG�ZDV�LQIODWHG��DQG�����WZR�RI�WKH�QLQH�VRXQG�VWXG��ORFDWLRQV�ZHUH�ORFDWHG�RXWVLGH�RI�

WKH� SURMHFW� DUHD�� � $GGLWLRQDOO��� WKH�� FODLP� WKDW� WKH� SHUPLVVLEOH� VRXQG� OHYHO� LQFUHDVHV�

GHVFULEHG� LQ� WKH� -RLQW�6WLSXODWLRQ�DUH� LQFRQVLVWHQW�ZLWK� WKH���G�$�OLPLWDWLRQ�GHVFULEHG� LQ�

2KLR�$GP�&RGH�����������)������DQG�WKDW�FRQVLVWHQW�H�SRVXUH�WR�WXUELQH�QRLVHV��HYHQ�EHORZ�

WKH� SHUPLVVLYH� WKUHVKROG� OHYHO� SHUPLWWHG� E�� &RGH�� KDV� D� VHULRXV� QHJDWLYH� KHDOWK�

FRQVHTXHQFH���,Q�RUGHU�WR�UHPHG��WKHVH�LVVXHV��5HVLGHQWV�DQG��6�2�SURSRVH�WKDW�HLWKHU�����

VRXQG�OLPLWDWLRQV�EH�VHW�DW����G�$�LQ�DFFRUGDQFH�ZLWK�:RUOG��HDOWK�2UJDQL�DWLRQ��:�2��

ZDUQLQJV�������WKH�VRXQG�VWXGLHV�XVHG�WR�VXSSRUW�WKH�-RLQW�6WLSXODWLRQ�EH�UHYLVHG�WR�H�FOXGH�

FHUWDLQ�PRQLWRULQJ� VWDWLRQV� VXFK� WKDW� WKH�SURMHFW�V�PD�LPXP�DOORZDEOH�QLJKWWLPH� VRXQG�

OHYHO�ZRXOG� EH� HVWDEOLVKHG� EHORZ� �����G�$� LQ� DFFRUGDQFH�ZLWK�2KLR�$GP�&RGH� �������

���)������ RU� ���� WKH� ODQJXDJH� LQ� 6WLSXODWHG� &RQGLWLRQ� ��� EH� PRGLILHG� WR� FODULI�� WKDW� WKH�

PD�LPXP�QRLVH�OHYHO�LQFUHDVH�LV�EHORZ��QRW�DW��WKH�DGGLWLRQDO���G�$�OLPLWDWLRQ����5HVLGHQWV�

(���������5HVLGHQWV��ULHI�DW������
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������ ,Q�WHUPV�RI�LPSDFWV�WR�ZDWHU�UHVRXUFHV��5HVLGHQWV�DQG��6�2�PDLQWDLQ�WKDW�WKH�

SURMHFW�V� LPSDFW� KDV� QRW� EHHQ� DGHTXDWHO�� DGGUHVVHG�� SULPDULO�� LQ� UHJDUG� WR� NDUVW� VRLO�

FRQVWUXFWLRQ�FRQVLGHUDWLRQV���7KH��VSHFLILFDOO��FLWH�WR�FRQFHUQV�UHJDUGLQJ�����SROOXWLRQ������

IORZ�LPSDLUPHQWV������IORRGLQJ��DQG�����GURXJKW���7KH��DUJXH�WKDW�NDUVW�VRLOV�DUH�VXVFHSWLEOH�

WR� VXEVXUIDFH�SDWKZD�V� WKDW� FRXOG� FRQQHFW� VXUIDFH� FRQWDPLQDQWV� WR�JURXQGZDWHU�� �7KH��

IXUWKHU� FODLP� WKDW� WKH� SURMHFW�V� SURSRVHG� JURXWLQJ� RI� NDUVW� FDYLWLHV�ZLOO� ���� HQKDQFH� WKH�

SRWHQWLDO� IRU� JURXQGZDWHU� FRQWDPLQDWLRQ�� ���� LQFUHDVH� ORFDO� IORRG� FRQGLWLRQV�� DQG� ����

GLPLQLVK�WKH�SURGXFWLRQ�RI�ORFDO�ZDWHU�VXSSO��ZHOOV����DVHG�RQ�WKHVH�FRQVLGHUDWLRQV��WKH��

FODLP�����WKDW�DGGLWLRQDO�WHVWLQJ�LV�UHTXLUHG��DQG�����WKDW�FRQVWUXFWLRQ�PXVW�EH�DYRLGHG�LQ�

NDUVW�DUHDV�ZKHUH�JURXWLQJ�ZRXOG�EH�UHTXLUHG����

������ ,Q�VXSSRUW�RI�WKHLU�ZDWHU�UHVRXUFHV�SRVLWLRQV��5HVLGHQWV�DQG��6�2�FLWH�WR�WKH�

WHVWLPRQ��RI�'U��,UD�6DVRZVN���D�JHRVFLHQWLVW�ZKR�SURYLGHG�H�SHUW�WHVWLPRQ��DV�WR�JHRORJLF��

K�GURORJLF��DQG�VRLO�FRQVLGHUDWLRQV���$FFRUGLQJ�WR�'U��6DVRZVN���FRQVWUXFWLQJ�WXUELQHV�RQ�

NDUVW� WRSRJUDSK�� LQYROYHV� VLJQLILFDQW� ULVNV� WR� ZDWHU� VXSSOLHV� GXH� WR� WKH� GLVUXSWLRQ� RI�

VXEVXUIDFH� ZDWHU� IORZV�� ZKLFK� FDQ� GLVUXSW� DTXLIHU� UHFKDUJLQJ�� UHVWULFW� VXEVXUIDFH�

VWRUPZDWHU� GUDLQDJH� LQ� D�PDQQHU� WKDW� LQGXFHV� JUHDWHU� IORRG� ULVNV�� DQG� LQGXFH� HURVLRQ�

UHODWHG� VXUIDFH� FROODSVHV�� � )XUWKHU�� 'U�� 6DVRZVN�� PDLQWDLQV� WKDW� ZDWHU� TXDOLW�� LV� DOVR�

LPSDFWHG�E��NDUVW�UHODWHG�VLQNKROHV��DV�WKH�VLQNKROHV�DOORZ�FRQWDPLQDWHG�VXUIDFH�ZDWHU�WR�

PRUH� IUHHO�� SHQHWUDWH� DTXLIHUV� WKDW� IHHG� ORFDO�ZDWHU� VXSSOLHV�� � �DVHG� RQ� WKHVH� FRQFHUQV��

5HVLGHQWV� DQG� �6�2� RSSRVH� FRQVWUXFWLRQ� LQ� NDUVW� JHRORJ�� DQG� WKH� XVH� RI� JURXWLQJ�

WHFKQLTXHV��

������ )LUHODQGV�VXEPLWV�WKDW�LWV�JHRWHFKQLFDO�LQYHVWLJDWLRQ�RI�SURSRVHG�WXUELQH�VLWHV�

VXSSRUWV� WKDW� WKH�SURMHFW� FDQ� VDIHO�� RFFXU� LQ� VSLWH� RI� NDUVW� FRQFHUQV�� � ,QLWLDOO��� )LUHODQGV�

VWUHVVHV�WKDW�LWV�JHRWHFKQLFDO�GHVN�VWXG��GHWHUPLQHG�WKDW�WKH�YDVW�PDMRULW��RI�WKH�SURSRVHG�

WXUELQH�VLWHV�DUH�ORFDWHG�RXWVLGH�RI�NDUVW�SURQH�DUHDV�LQ�WKH�2KLR�6KDOH�)RUPDWLRQ��ZKHUH�WKH�

XQGHUO�LQJ�EHGURFN�LV�VKDOH��UDWKHU�WKDQ�OLPHVWRQH���)LUHODQGV�QRWHV�WKDW�VKDOH�LV�QRW�SURQH�

WR� NDUVW� GHYHORSPHQW� DQG� LV� JHQHUDOO��QRW� FRQGXFLYH� WR�ZDWHU�ZHOOV� GXH� WR� SRRU� �LHOGV���

)LUHODQGV�IXUWKHU�H�SODLQV�WKDW�LW�LQWHQGV�WR�FRQGXFW�VLWH�VSHFLILF�JHRWHFKQLFDO�ERULQJV�DW�HDFK�
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SURSRVHG�WXUELQH�ORFDWLRQ�SULRU�WR�FRQVWUXFWLRQ�DV�SDUW�RI�WKH�ILQDO�GHVLJQ�SURFHVV��DQG�WKDW�

ILQDO� FRQVWUXFWLRQ� VLWLQJ� DQG� WHFKQLTXHV� ZLOO� EH� GHSHQGHQW� RQ� 6WDII� DSSURYDO�� � 7R� GDWH��

)LUHODQGV��LQLWLDO�JHRWHFKQLFDO�ILHOG�ERULQJV�DW�SRWHQWLDO�WXUELQH�VLWHV�IRXQG�D�PRGHUDWH�RU�

JUHDWHU�SUREDELOLW��RI�NDUVW�GHYHORSPHQW��ZLWK�IHDWXUHV�WKDW�ZHUH�PLQLPDO�LQ�VL�H��DW�RQO��

VHYHQ�RI� WKH�SURSRVHG�VLWHV�� �*LYHQ� WKH�PLQLPDO�NDUVW�HQFRXQWHUV�WKDW�DUH�H�SHFWHG� WR�EH�

FRQILUPHG�E��ILQDO�JHRWHFKQLFDO�WHVWLQJ�DQG�LQVWDOODWLRQ�GHVLJQ��)LUHODQGV�PDLQWDLQV�WKDW�LWV�

SODQQHG�XVH�RI�JURXWLQJ� WHFKQLTXHV��ZKHUH�QHFHVVDU��WR�SURYLGH� IRXQGDWLRQ�VXSSRUW��DUH�

FRQVLVWHQW�ZLWK� WKH��RDUG�V�PLQLPXP�DGYHUVH� HQYLURQPHQWDO� LPSDFW� DQG�SXEOLF� LQWHUHVW�

FRQVLGHUDWLRQV���

������ ,Q�WHUPV�RI�WKH�SODFHPHQW�RI�WXUELQHV��5HVLGHQWV�DQG��6�2�FODLP�WKDW�WXUELQHV�

FDQQRW�EH�SODFHG�VDIHO������ZLWKLQ�������IHHW�IURP�QHLJKERULQJ�SURSHUWLHV��DQG�����RQ�NDUVW�

VRLOV�� � :LWK� UHVSHFW� WR� WKH� VHWEDFN� FODLP�� WKH�� FLWH� WR� WKH� VDIHW�� PDQXDO� RI� WXUELQH�

PDQXIDFWXUHU� 1RUGH��� � �)LUHODQGV� (��� ��� DW� ����� � ,Q� DGGLWLRQ� WR� UHIHUHQFLQJ� WKH� GLVWDQFH�

UHFRPPHQGDWLRQ�ZLWKLQ�WKH�1RUGH��VDIHW��PDQXDO��WKH��UHO��XSRQ�WKH�IDFW�WKDW�WKHUH�KDYH�

EHHQ�ILYH�EODGH�WKURZ�HYHQWV�LQ�2KLR�VLQFH���������7U��9RO��,,,�DW������������:LWK�UHVSHFW�WR�

VDIHW��FRQFHUQV�UHVXOWLQJ�IURP�FRQVWUXFWLQJ�RQ�NDUVW��WKH��FODLP�WKDW�DGGLWLRQDO�JHRWHFKQLFDO�

DQDO�VLV� LV� UHTXLUHG� WR� GHWHUPLQH� ZKDW� ORFDWLRQV�� LI� DQ��� FRXOG� VXSSRUW� VDIH� WXUELQH�

SODFHPHQW��7U��9RO��9,,,�DW������������)LUHODQGV�(������DW������

������ ,Q� WHUPV� RI� VKDGRZ� IOLFNHU� OLPLWDWLRQV�� 5HVLGHQWV� DQG� �6�2� FODLP� WKDW� WKH�

PRGHOLQJ�VXEPLWWHG�LQ�VXSSRUW�RI�WKH�DSSOLFDWLRQ�LQGLFDWHV�WKDW�WKH�SURMHFW�ZLOO�H�FHHG�WKH�

���KRXU� SHU� �HDU� SHUPLVVLEOH� VWDQGDUG� DSSOLFDEOH� WR� QRQSDUWLFLSDWLQJ� QHLJKERUV� �2KLR�

$GP�&RGH������������������)LUHODQGV�(�����DW�����7U��9RO��,�DW��������� �7KH��DUJXH�WKDW�WKH�

SURMHFW�VKRXOG�QRW�EH�FHUWLILFDWHG�DV�FRQGLWLRQHG�LQ�WKH�-RLQW�6WLSXODWLRQ��FODLPLQJ�WKDW�DFWXDO�

PRGHOLQJ�IRU�WKH�ILQDO�SURMHFW�GHVLJQ�PXVW�VHUYH�DV�WKH�EDVLV�IRU�WKH�FHUWLILFDWLRQ���)XUWKHU��

WKH��FODLP�WKDW�WKH�SURMHFW�VKRXOG�EH�UHTXLUHG�WR�RSHUDWH�LQ�D�PDQQHU�WKDW�HOLPLQDWHV�VKDGRZ�

IOLFNHU�IRU�DOO�QRQSDUWLFLSDWLQJ�QHLJKERUV���5HVLGHQWV��ULHI�DW������������
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������ ,Q�WHUPV�RI�WKH�SURMHFW�V�SRWHQWLDO�LPSDFWV�WR�WHOHYLVLRQ�DQG�JOREDO�SRVLWLRQLQJ�

VDWHOOLWH� UHFHSWLRQ�� 5HVLGHQWV� DQG� �6�2� DUH� GLVVDWLVILHG� ZLWK� SURSRVHG� -RLQW� 6WLSXODWLRQ�

&RQGLWLRQ����LQ�UHJDUG�WR�FRPPXQLFDWLRQ�SURWHFWLRQV���7KH��PDLQWDLQ�WKDW�WKH�VWLSXODWLRQ�

ODQJXDJH�LV�YDJXH�LQ�D�PDQQHU�WKDW�PLJKW�DOORZ�)LUHODQGV�WR�DYRLG�LWV�REOLJDWLRQ�WR�UHPHG��

79�RU�*36�VLJQDO�GLVUXSWLRQ����7U��9RO��,,,�DW����������������

������ )LUHODQGV�UHEXWV�WKH�DVVHUWLRQV�E��5HVLGHQWV�DQG��6�2�UHJDUGLQJ�WKH�SURMHFW�V�

LPSDFWV� RQ� QRLVH�� ZDWHU� UHVRXUFHV�� VKDGRZ� IOLFNHU�� DQG� VLJQDO� LQWHUIHUHQFH�� DV� ZHOO� DV�

DOOHJDWLRQV�WKDW�WXUELQH�FRQVWUXFWLRQ�DQG�VHWEDFN�UHTXLUHPHQWV�DUH�LQDGHTXDWH��

������ ,Q�UHEXWWLQJ�FODLPV�UHODWLQJ�WR�LPSDFWV�IURP�QRLVH��VKDGRZ�IOLFNHU��DQG�VLJQDO�

LQWHUIHUHQFH��$SSOLFDQW�PDLQWDLQV� WKDW� LWV� VWXGLHV� DUH� UHOLDEOH� LQ� VXSSRUWLQJ� WKH�SURMHFW�V�

FRPSOLDQFH� ZLWK� SXEOLF� SURWHFWLRQV�� � $SSOLFDQW� GLVSXWHV� FODLPV� WKDW� LW� LPSURSHUO��

GHWHUPLQHG�WKH�SURMHFW�V�EDVHOLQH�DPELHQW�VRXQG�OHYHO�DQG�FRPPLWV�WR�RSHUDWLQJ�EHORZ�WKH�

�G�$� LQFUHDVH� WKUHVKROG� PDQGDWHG� LQ� 2KLR� $GP�&RGH� ����������)������ � $SSOLFDQW�

PDLQWDLQV�WKDW�LWV�VXUYH��RI�EDVHOLQH�VRXQG�OHYHOV�LQ�WKH�SURMHFW�DUHD�LV�DFFXUDWH��DQG�WKDW�WKH�

ORFDWLRQV�RI�LWV�PRQLWRUV�UHVXOW�LQ�DQ�DFFXUDWH�PHDVXUH�RI�DPELHQW�VRXQG�OHYHOV�DFURVV�WKH�

SURMHFW�DUHD���)XUWKHU��$SSOLFDQW�VWUHVVHV�LWV�FRPPLWPHQW�WR�FRPSO��ZLWK�VKDGRZ�IOLFNHU�DQG�

VLJQDO�LQWHUIHUHQFH�RYHUVLJKW�E��6WDII�VXFK�WKDW�SXEOLF�SURWHFWLRQV�DUH�QRW�MHRSDUGL�HG�E��WKH�

SURMHFW����)LUHODQGV�(�����DW�������������)LUHODQGV�(������DW�����)LUHODQGV�(������DW��������

������ ,Q� UHEXWWLQJ� FODLPV� RI� GHILFLHQW� VHWEDFN� DQG� VLWLQJ� UHTXLUHPHQWV�� )LUHODQGV�

PDLQWDLQV�WKDW�WKH�1RUGH��VDIHW��PDQXDO�SURYLVLRQ�FLWHG�LQ�VXSSRUW�RI�UHTXLULQJ�D�PLQLPXP�

VHWEDFN�UHTXLUHPHQW�RI�������LV�PLVSODFHG��DV�WKH�VDIHW��PDQXDO�DW�LVVXH�LV�VROHO��LQWHQGHG�WR�

DGGUHVV�WKH�HPHUJHQF��PDQDJHPHQW�UHVSRQVH� LQ�FDVH�RI�D� WRZHU� ILUH�� � ,Q�VXSSRUW�RI� WKLV�

SRVLWLRQ��ZLWQHVV�3HGGHU�SURGXFHG�D�OHWWHU�IURP�1RUGH���ZKLFK�GHVFULEHG�WKH�LQWHQWLRQ�RI�

WKH�ODQJXDJH�LQ�WKH�VDIHW��PDQXDO�� ��)LUHODQGV�(������DW������13������)XUWKHU��6WDII�ZLWQHVV�

�HOODP��DOVR�WHVWLILHG�DV�WR�KLV�H�SHULHQFH�LQ�LQYHVWLJDWLQJ�ILYH�EODGH�VKHDU�LQFLGHQWV�LQ�2KLR��

GHVFULELQJ�WKDW�ZKHUH�VKHDUHG�EODGHV�KDYH�PLJUDWHG�DW�DOO�IURP�D� WXUELQH�V�EDVH��WKDW� WKH�

PLJUDWLRQ�KDV�EHHQ�OLPLWHG�WR�EHWZHHQ����������IHHW��7U��9RO��,,,�DW�������������
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������ 0RUHRYHU�� DV� IRU� WXUELQH� IRXQGDWLRQV�� )LUHODQGV� HPSKDVL�HV� WKDW� WKH�

FRQVLGHUDWLRQ�RI�ILQDO�WXUELQH�FRQVWUXFWLRQ�GHVLJQ�LV�UHDVRQDEO��FRQWLQJHQW�RQ�LWV�UHFHLSW�RI�

FHUWLILFDWLRQ��DQG�WKDW�6WDII�PDLQWDLQV�RYHUVLJKW�DV�WR�VDIH�FRQVWUXFWLRQ�PHDVXUHV���)LUHODQGV�

UHFRJQL�HV�WKH�NDUVW�JHRORJ��WKDW�LPSDFWV�D�SRUWLRQ�RI�WKH�SURMHFW�DUHD�� �,Q�GHYHORSLQJ�LWV�

JHRWHFKQLFDO� GHVLJQ� DQG� FRQVWUXFWLRQ� UHFRPPHQGDWLRQV�� )LUHODQGV� FRPSOHWHG� JHRORJLFDO�

DQG�K�GURJHRORJLFDO�UHYLHZV��VXEVXUIDFH�H�SORUDWLRQV��HQJLQHHULQJ�HYDOXDWLRQV��DQG�D�ULVN�

KD�DUG� DVVHVVPHQW�� � 7KH� FRPELQHG� HIIHFW� RI� WKHVH� FRQVLGHUDWLRQV� OHG� WR� )LUHODQGV��

GHWHUPLQDWLRQ� WKDW� WKH� SURMHFW�V� WXUELQH� FRQVWUXFWLRQ� ZLOO� ���� RFFXU� VDIHO�� LQ� WHUPV� RI�

DYRLGLQJ� WRZHU� LQVWDELOLW��� ���� DYRLG�GLVUXSWLRQ� WR�SXEOLF�DQG�SULYDWH�ZDWHU�VXSSOLHV�� ����

SURWHFW�DTXLIHUV��DQG�����PLQLPL�H�IORRGLQJ�LPSDFWV�LQ�WKH�SURMHFW�DUHD����)LUHODQGV�(�����DW�

����(���(��)LUHODQGV�(������DW����-RLQW�(�����DW�����

������ 7KH� �RDUG� ILQGV� WKDW� WKH� VHWEDFN� UHTXLUHPHQWV� LQ� 5�&�� ��������� DQG� 2KLR�

$GP�&RGH�����������&�����VKDOO�DSSO��WR�WKLV�SURMHFW���,Q�UHDFKLQJ�WKLV�GHFLVLRQ��ZH�DFFHSW�

WKH� WHVWLPRQ�� RI� ZLWQHVVHV� 3HGGHU� DQG� �HOODP��� DQG� WKH� FODULI�LQJ� FRUUHVSRQGHQFH� RI�

PDQXIDFWXUHU�1RUGH����,QLWLDOO���ZH�QRWH�WKDW�WKH�WXUELQHV�ZLOO�KDYH�YDULRXV�SURWHFWLRQV�DQG�

VWDWH�RI�WKH�DUW�WHFKQRORJ��WR�HQVXUH�VDIHW����6SHFLILFDOO���)LUHODQGV�QRWHV�WKDW�HDFK�WXUELQH�

ZLOO� KDYH� EUDNLQJ� V�VWHPV�� VSHHG� FRQWUROV�� SLWFK� FRQWUROV�� DQG� LFH�GHWHFWLRQ� HTXLSPHQW���

�)LUHODQGV�(�����DW����������:H�ILQG�WKDW�WKH�VDIHW��IHDWXUHV�LQFRUSRUDWHG�LQWR�WKH�GHVLJQ�DQG�

PDQXIDFWXULQJ� RI� WKH�SURSRVHG� WXUELQHV� DUH� VXIILFLHQW� WR�SURWHFW� WKH� SXEOLF�V� VDIHW�� DQG�

SURSHUW�����

������ 7KH��RDUG�DOVR�DFFHSWV�WKH�VWLSXODWHG�ILQGLQJ�WKDW�WKH�SURMHFW�FDQ�VDIHO��RFFXU�

GHVSLWH�WKH�NDUVW�IHDWXUHV�DW�LVVXH��VXEMHFW�WR�WKH�IROORZLQJ�PRGLILFDWLRQ���,QLWLDOO���ZH�ILQG�

WKDW�FRQVWUXFWLRQ� LV�QRW�SHUPLWWHG�DW�ORFDWLRQV�7����7����7����7����7����7����7����DQG�7�����

$FFRUGLQJ� WR� )LUHODQGV�� JHRWHFKQLFDO� H�SHUW� ZLWQHVV�� WKHVH� VLWHV� KDYH� EHHQ� LGHQWLILHG� DV�

ORFDWLRQV� ZKHUH� HLWKHU� ���� SRWHQWLDO� VROXWLRQ� FDYLWLHV� ZLWKLQ� EHGURFN� ZHUH� HQFRXQWHUHG�

GXULQJ�GULOOLQJ�DFWLYLWLHV������DYDLODEOH�JHRORJLF�PDSV�DQG�OLWHUDWXUH�GRFXPHQW�PDSSHG�NDUVW�

IHDWXUHV��RU�����ERULQJ�ORJV��JHRORJLFDO�PDSV��DQG�OLWHUDWXUH�GHPRQVWUDWH�D�PRGHUDWH�WR�KLJK�

SUREDELOLW�� RI�NDUVW�GHYHORSPHQW� �)LUHODQGV�(������DW������� �:H�UHMHFW� WKH�FRQWHQWLRQ� WKDW�
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WKHVH�VLWHV�PD��EH�IXUWKHU�UHYLHZHG�XVLQJ�DGGLWLRQDO�WHVWLQJ�WR�GHWHUPLQH�ZKHWKHU�WKH��FDQ�

EH�FRQVLGHUHG�IRU�LQVWDOODWLRQ�XVLQJ�JURXWLQJ�WHFKQLTXHV���:KLOH�JURXWLQJ�PD��EH�DQ�HIIHFWLYH�

PHDVXUH�WR�VDIHJXDUG�LQVWDOODWLRQ�LQ�FHUWDLQ�LQVWDQFHV��ZH�DUH�RSSRVHG�WR�WKH�XVH�RI�JURXWLQJ�

WHFKQLTXHV�RQ�D�ZLGHVSUHDG�EDVLV����HUH��PXFK�RI�WKH�SURSRVHG�SURMHFW�OLHV�RXWVLGH�RI�DUHDV�

ZKHUH� NDUVW� LV� H�SHFWHG� WR� EH� HQFRXQWHUHG� DW� D� PRGHUDWH� WR� KLJK� OHYHO�� � :H� ILQG� WKDW�

FRQVWUXFWLRQ� LQ� WKHVH� DUHDV� LV� UHDVRQDEOH�� � �XW� LQ� DUHDV�ZKHUH� LQLWLDO� UHYLHZ� DQG� WHVWLQJ�

FRQILUP� WKDW� NDUVW� LV� OLNHO�� WR� EH� HQFRXQWHUHG� DW� D� OHYHO� WKDW� LV� PRGHUDWH� RU� DERYH�� ZH�

FRQFOXGH�WKDW�WKRVH�DUHDV�PXVW�EH�DYRLGHG�IRU�FRQVWUXFWLRQ�SXUSRVHV����

������ 2XU�GHFLVLRQ�LV�QRW�LQWHQGHG�WR�UHMHFW�WKH�QRWLRQ�RI�XVLQJ�JURXWLQJ�WHFKQLTXHV�

IRU�DOO�FRQVWUXFWLRQ�SXUSRVHV���:H�UHFRJQL�H�WKDW�JURXWLQJ�PD��EH�DQ�HIIHFWLYH�WHFKQLTXH�IRU�

HQVXULQJ� WKH� VDIH� FRQVWUXFWLRQ�RI� IXWXUH� WXUELQHV�� �1HYHUWKHOHVV�� ZH�GLVIDYRU� WKH� XVH� RI�

JURXWLQJ�RQ�D�ZLGHVSUHDG�EDVLV��SDUWLFXODUO��LQ�DUHDV�ZKHUH�NDUVW�DFWLYLW��LV�SUHYDOHQW���$V�

5HVLGHQWV� DQG� �6�2� GHPRQVWUDWH�� JURXWLQJ� FDQ� LPSDFW� ZDWHU� PDQDJHPHQW�� LQFOXGLQJ�

LPSRUWDQW�DVSHFWV�RI�ZDWHU�PLJUDWLRQ�DQG�FRQWDPLQDWLRQ���,Q�UHFRJQLWLRQ�RI�WKHVH�LPSDFWV��

ZH�UHMHFW�FODLPV�WKDW�JURXWLQJ�VKRXOG�EH�FRQVLGHUHG�DV�DQ�DSSURSULDWH�UHPHGLDO�FRQVWUXFWLRQ�

WHFKQLTXH� LQ� DUHDV� ZKHUH� NDUVW� LV� DQWLFLSDWHG� DW� D� OHYHO� WKDW� LV� PRGHUDWH� RU� KLJKHU�� DV�

GHVFULEHG�DERYH��

������ $V� IRU� WKH�XVH� RI� JURXWLQJ� LQ� DUHDV� RWKHU� WKDQ� WKRVH� WKDW� DUH� QRW� H�SUHVVO��

SURKLELWHG�KHUHLQ��ZH�PRGLI�� 6WLSXODWHG�&RQGLWLRQ��� WR�UHTXLUH� WKDW��ZKHUH� LW� LQWHQGV� WR�

HPSOR�� JURXWLQJ� PHDVXUHV�� )LUHODQGV� PXVW� ILOH� LQ� WKH� FDVH� GRFNHW� GHWDLOHG� HQJLQHHULQJ�

GUDZLQJV�RXWOLQLQJ�LWV�LQWHQGHG�XVH�RI�JURXWLQJ���)XUWKHU��WKH�XVH�RI�WKH�SURSRVHG�JURXWLQJ�

VKDOO�EH�FRQWLQJHQW�XSRQ�6WDII�ILOLQJ�D�ZULWWHQ�DSSURYDO�RI�DQ��SURSRVHG�JURXWLQJ�LQ�WKH�FDVH�

GRFNHW�DW�OHDVW����GD�V�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH����

������ 6XEMHFW�WR�WKHVH�OLPLWDWLRQV��ZH�ILQG�WKDW�WKH�RYHUDOO�SURMHFW�LV�VXIILFLHQW�IURP�D�

SXEOLF�VDIHW��SHUVSHFWLYH����)LUHODQGV�(�����DW���������(���(��)LUHODQGV�(������DW������)LUHODQGV�

(������DW������7U��9RO��9,�DW�����������
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������ $V�IRU�RSHUDWLRQDO�QRLVH��LQFOXGLQJ�ORZ�IUHTXHQF��QRLVH�DQG�LQIUDVRXQG��ZH�

DFFHSW�WKH�VWLSXODWHG�ILQGLQJ�WKDW�WKH�SURMHFW�FRPSOLHV�ZLWK�VRXQG�OLPLWDWLRQV�QHFHVVDU��IRU�

WKH�SXEOLF�V�SURWHFWLRQ��VXEMHFW�WR�FODULILFDWLRQ�WKDW�WKH�PD�LPXP�SHUPLVVLEOH�QLJKWWLPH�/HT�

LV�EHORZ��UDWKHU�WKDQ��DW�RU�EHORZ�����G�$���:H�FRQFOXGH�WKDW�WKH�EDVHOLQH�VRXQG�DQDO�VLV�

LV�UHDVRQDEOH�LQ�HVWDEOLVKLQJ�WKH�EDFNJURXQG�/HT�DW����G�$��UHMHFWLQJ�WKH�FODLP�WKDW�)LUHODQGV�

DFWHG�LPSURSHUO��LQ�LWV�FKRLFH�RI�PRQLWRULQJ�VLWHV����)LUHODQGV�(�����DW�����(���*��)LUHODQGV�(���

��� DW� ���� � )XUWKHU�� ZH� ILQG� WKDW� 6WLSXODWHG� &RQGLWLRQ� ��� LV� LQWHQGHG� WR� GHVFULEH� WKH�

UHTXLUHPHQW�WKDW�)LUHODQGV�PXVW�DGKHUH�WR�WKH�QLJKWWLPH�QRLVH�OHYHO�OLPLWV�WKDW�DUH�EHORZ���

G�$�� DV� VHW� IRUWK� LQ� 2KLR� $GP�&RGH� ����������)������ � 0RUHRYHU�� UHO�LQJ� RQ� WKH� H�SHUW�

WHVWLPRQ��RI�'U��0XQGW� LQ�VXSSRUW�RI� WKH�DSSOLFDWLRQ��ZH�UHMHFW� WKH�FODLP�WKDW�WKH�VRXQG�

HIIHFWV��LQFOXGLQJ�LQIUDVRXQG��SUHFOXGH�WKH�SURMHFW�V�VDIH�RSHUDWLRQ��)LUHODQGV�(������DW�������

������ $V�IRU�VKDGRZ�IOLFNHU��ZH�ILQG�WKDW�WKH�SURMHFW�FRPSOLHV�ZLWK�VKDGRZ�IOLFNHU�

OLPLWDWLRQV���:H�DFNQRZOHGJH�WKDW�WKH�VWXGLHV�UHOLHG�XSRQ�E��)LUHODQGV�DUH�FRQVHUYDWLYH��

PD�LPXP�FDVH�� VFHQDULRV�� � ,Q� UHDOLW��� WKH� ILQDO� SURMHFW�ZLOO� LQYROYH� EHWZHHQ� ������ IHZHU�

WXUELQHV�WKDQ�WKH����WKDW�KDYH�EHHQ�PRGHOHG�WR�GDWH���0RUHRYHU��ZKLOH�WKH�VSHFLILFDWLRQV�RI�

WXUELQH�PRGHOV�DQG�H�DFW�VLWLQJ�UHPDLQ�XQGHU�GHYHORSPHQW��WKH��RDUG�LV�FRQYLQFHG�WKDW�WKDW�

WKH�SURMHFW�ZLOO�QRW�FDXVH�DGYHUVH�VKDGRZ�IOLFNHU�LPSDFWV�EDVHG�RQ�����WKH�UHTXLUHPHQW�LQ�

6WLSXODWHG�&RQGLWLRQ����WKDW�)LUHODQGV�VXEPLW�D�ILQDO�VWXG�����GD�V�SULRU�WR�FRQVWUXFWLRQ��

DQG� ���� WKH� DELOLW�� RI� )LUHODQGV� WR� HPSOR�� SRVW�FRQVWUXFWLRQ� WHFKQLTXHV�� LQFOXGLQJ�

FXUWDLOPHQW�RI�RSHUDWLRQV��LQ�RUGHU�WR�PDLQWDLQ�VKDGRZ�IOLFNHU�FRQGLWLRQV�ZLWKLQ�SHUPLVVLEOH�

WROHUDQFHV���:H�IXUWKHU�FRQFXU�WKDW�����WKH�SUHGLFWLYH�YDOXH�RI�WKH�SUHOLPLQDU��VKDGRZ�IOLFNHU�

VWXGLHV��DQG�����6WDII�V�UHVHUYDWLRQ�RI�ILQDO�DSSURYDO�RI�D�ILQDO�VKDGRZ�IOLFNHU�UHSRUW�SULRU�WR�

FRQVWUXFWLRQ�� SURYLGH� DVVXUDQFHV� WKDW� WKH� SURMHFW� ZLOO� FRPSO�� ZLWK� WKH� VKDGRZ� IOLFNHU�

UHTXLUHPHQWV� VHW� IRUWK� LQ�2KLR�$GP�&RGH� ����������������� � �)LUHODQGV�(��� �� DW� ��� ���� ����

)LUHODQGV�(������DW����-RLQW�(���$W�����

������ $V�IRU�FRPPXQLFDWLRQV��)LUHODQGV� DVVHUWV� WKDW� WKH�SURMHFW� LV�QRW�H�SHFWHG� WR�

LPSDFW�HLWKHU�WHOHYLVLRQ��79��UHFHSWLRQ�RU�ORFDO�JOREDO�SRVLWLRQLQJ�V�VWHPV��*36����)XUWKHU��

LI�DQ��XQH�SHFWHG�LPSDFWV�RFFXU��)LUHODQGV�LV�FRPPLWWHG�WR�UHVROYLQJ�VXFK�LVVXHV�LQ�IDYRU�RI�
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WKRVH� ZKR� DUH� XQH�SHFWHGO�� LPSDFWHG� E�� WKH� SURMHFW�� � $V� IRU� 79� UHFHSWLRQ�� PLWLJDWLRQ�

PHDVXUHV�ZRXOG�LQFOXGH�WKH�SRWHQWLDO�IRU�)LUHODQGV�WR�SXUFKDVH�FDEOH�RU�VDWHOOLWH�VHUYLFHV�IRU�

WKRVH�QHJDWLYHO�� LPSDFWHG�E�� WKH�SURMHFW�� �$V� IRU�*36�VHUYLFHV��ZKLFK�DUH� UHOLHG�XSRQ� LQ�

JXLGLQJ�PRELOH�IDUPLQJ�YHKLFOHV��)LUHODQGV�KDV�FRPPLWWHG�WR�LQVWDOOLQJ�UHSHDWHU�VWDWLRQV�WKDW�

ZLOO�RYHUFRPH�DQ��VLJQDO�EORFNDJHV�WKDW�PLJKW�UHVXOW�IURP�WXUELQH�FRQVWUXFWLRQ����)LUHODQGV�

(�����DW������)LUHODQGV�(������DW�����)LUHODQGV�(������DW������-RLQW�(�����DW�����

������ 7KH� �RDUG� DOVR� ILQGV� WKDW� WKH� ODQJXDJH� LQ� WKH� -RLQW� 6WLSXODWLRQ�� DV�

VXSSOHPHQWHG�WKURXJK�VZRUQ�KHDULQJ�WHVWLPRQ���LV�FOHDU�LQ�UHTXLULQJ�)LUHODQGV�WR�PLWLJDWH�

79�DQG�*36�VLJQDO�GLVUXSWLRQV�WKDW�PLJKW�DULVH�IURP�WKH�SURMHFW���,QLWLDOO���ZH�QRWH�WKDW�WKH�

ODQJXDJH�LQ�6WLSXODWHG�&RQGLWLRQ����LV�EURDG��UHTXLULQJ�WKDW�DOO�OLFHQVHG�PLFURZDYH�SDWKV�

DQG� FRPPXQLFDWLRQV� V�VWHP� GLVUXSWLRQV� PXVW� EH� DYRLGHG� RU� PLWLJDWHG�� � :KHUH� DQ��

GLVUXSWLRQ� LV� DQWLFLSDWHG��PLWLJDWLRQ�PXVW� RFFXU� SULRU� WR� FRQVWUXFWLRQ�� � $QG� ZKHUH� DQ��

GLVUXSWLRQ�RFFXUV�XQH�SHFWHGO���6WDII�LV�HPSRZHUHG�WR�HQVXUH�WKDW�)LUHODQGV�WDNHV�WLPHO��

DQG�VDWLVIDFWRU��PLWLJDWLRQ�DFWLRQ���,Q�DGGLWLRQ�WR�WKH�ODQJXDJH�LQ�WKH�-RLQW�6WLSXODWLRQ��WKH�

UHFRUG�VXSSRUWV�)LUHODQGV��REOLJDWLRQ�WR�UHPHG��79�DQG�*36�LQWHUIHUHQFH��DV�HYLGHQFHG�E��

WKH�WHVWLPRQ��RI�1DWKDQ�3HGGHU��WKH�SURMHFW�V�GHYHORSPHQW�PDQDJHU����7U��9RO��,�DW�������)RU�

WKHVH� UHDVRQV�� ZH� FRQFOXGH� WKDW� WKH� SURMHFW� ZLOO� QRW� DGYHUVHO�� LPSDFW� FRPPXQLFDWLRQV�

V�VWHPV��

������ 7KH� �RDUG� DOVR� ILQGV� WKDW� WKH� ODQJXDJH� LQ� WKH� -RLQW� 6WLSXODWLRQ� LV� FOHDU� LQ�

SURYLGLQJ�D� VDWLVIDFWRU��SODQ�DQG� ILQDQFLDO� VHFXULW�� IRU�GHFRPPLVVLRQLQJ� WKH�SURMHFW�� � ,Q�

DFFRUGDQFH� ZLWK� 2KLR� $GP�&RGH� ����������,��� )LUHODQGV� FRPPLWV� WR� ���� SURYLGLQJ� D�

GHFRPPLVVLRQLQJ� SODQ� WR� WKH� �RDUG� DQG� FRXQW�� HQJLQHHUV� DW� OHDVW� ��� GD�V� SULRU� WR� WKH�

SUHFRQVWUXFWLRQ� FRQIHUHQFH� WKDW� DGGUHVVHV� UHPRYDO� RI� WKH� IDFLOLW�� DQG� UHFODPDWLRQ�RI� WKH�

ODQG������XSGDWLQJ�WKH�GHFRPPLVVLRQLQJ�SODQ�HYHU��ILYH��HDUV��DQG�����SRVWLQJ�D�SHUIRUPDQFH�

ERQG��ZKLFK�VKDOO�EH�UHYLHZHG�HYHU��ILYH��HDUV�IRU�VXIILFLHQF���LQ�WKH�DPRXQW�RI�WKH�SHU�

WXUELQH� GHFRPPLVVLRQLQJ� FRVWV� PXOWLSOLHG� E�� WKH� VXP� RI� WKH� QXPEHU� RI� WXUELQHV�

FRQVWUXFWHG����)LUHODQGV�(�����DW������������������
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������ 6LPLODUO��� WKH� �RDUG� ILQGV� WKH� -RLQW� 6WLSXODWLRQ�� LQ� FRQFHUW� ZLWK� 2KLR�

$GP�&RGH�����������,������HQVXUHV�WKDW�ORFDO�URDGV�DQG�EULGJHV�ZLOO�EH�SURSHUO��PDLQWDLQHG�

DQG�VDWLVIDFWRULO��DGGUHVVHG�E��WKH�$SSOLFDQW���)LUHODQGV�KDV�FRPPLWWHG�WR�HQWHULQJ�LQWR�D�

URDG�XVH� DJUHHPHQW�ZLWK� ORFDO� FRXQW�� HQJLQHHUV� DQG� WKH��RDUG� UHFRJQL�HV� WKDW� WKLV� LV� D�

UHTXLUHPHQW�RXWOLQHG�LQ�WKH��RDUG�V�UXOHV���:H�QRWH�WKDW�SXUVXDQW�WR�2KLR�$GP�&RGH������

�����,�����WKH�$SSOLFDQW�PXVW�HQWHU�LQWR�D�URDG�XVH�DJUHHPHQW�SULRU�WR�FRQVWUXFWLRQ�DQG�PXVW�

SURYLGH�ILQDQFLDO�DVVXUDQFH�WR�WKH�FRXQWLHV�WKDW�URDG�DQG�EULGJHV�ZLOO�EH�UHVWRUHG�WR�WKHLU�

RULJLQDO� FRQGLWLRQ�� � 7KH��RDUG�DGGLWLRQDOO��GLUHFWV� WKDW� WKH� URDG�XVH� DJUHHPHQW�PXVW� EH�

SURYLGHG�WR�6WDII�EHIRUH�FRQVWUXFWLRQ�FDQ�EHJLQ����

������ ,Q�VXPPDU���WKH��RDUG�ILQGV�WKDW�WKH�SUREDEOH�LPSDFW�RI�WKH�SURMHFW�RQ�SXEOLF�

VHUYLFHV��IDFLOLWLHV��DQG�VDIHW��KDV�EHHQ�HYDOXDWHG�DQG�GHWHUPLQHG���$V�GHWHUPLQHG�KHUHLQ��

ZH�QRWH�WKDW�WKH�FRQVLGHUDWLRQ�RI�LVVXHV�FRPPRQ�WR�ZLQG�IDFLOLWLHV��VXFK�DV�VHWEDFNV��WXUELQH�

IRXQGDWLRQV�� URDGV� DQG� EULGJHV�� EODGH� VKHDU�� LFH� WKURZ�� FRQVWUXFWLRQ� QRLVH�� RSHUDWLRQDO�

QRLVH�� ORZ� IUHTXHQF�� QRLVH� DQG� LQIUDVRXQG�� VKDGRZ� IOLFNHU�� ZLQG� YHORFLW��� VDIHW���

FRPPXQLFDWLRQV��DQG��GHFRPPLVVLRQLQJ�KDYH�EHHQ�VXIILFLHQWO��DGGUHVVHG�E��)LUHODQGV�DQG�

6WDII�� � :H� IXUWKHU� REVHUYH� WKDW� )LUHODQGV� LV� WDNLQJ� QHFHVVDU�� SUHFDXWLRQV� WR� HQVXUH� WKH�

WXUELQHV�ZLOO�EH�FRQVWUXFWHG�DQG�RSHUDWHG�VDIHO����)RU�H�DPSOH��WKH�WXUELQHV�ZLOO�KDYH�VWDWH�

RI�WKH�DUW� EUDNLQJ� V�VWHPV�� SLWFK� FRQWUROV�� VHQVRUV�� YLEUDWLRQ� PRQLWRUV�� ILUH� VXSSUHVVLRQ�

V�VWHPV��DQG�LFH�GHWHFWLRQ�HTXLSPHQW�� �$GGLWLRQDOO���SXUVXDQW�WR�&RQGLWLRQ���RI�WKH�-RLQW�

6WLSXODWLRQ��)LUHODQGV�ZLOO�REWDLQ�DOO�QHFHVVDU��IHGHUDO�DQG�VWDWH�SHUPLWV�DQG�DXWKRUL�DWLRQV��

�� ��2�2�,����,03��76�

������ �6LJQDWRU�� 3DUWLHV� FRQWHQG� WKDW� WKH� $SSOLFDWLRQ� DQG� WKH� -RLQW� 6WLSXODWLRQ�

SURYLGH�WKH��RDUG�ZLWK�WKH�DELOLW��WR�GHWHUPLQH�WKH�HFRORJLFDO�LPSDFW�RI�WKH�SURMHFW��QRWLQJ�

WKDW� )LUHODQGV� FRQGXFWHG� DQ� HFRORJLFDO� DVVHVVPHQW� WR� GHWHUPLQH� WKH� SURMHFW�V� LPSDFW�

�)LUHODQGV�(�����DW�(��������7KH�HFRORJLFDO�DVVHVVPHQW�LQYROYHG�WKH�FRPELQHG�GHVNWRS��DQG�

ILHOG�VXUYH��UHYLHZ��DQG�FRQVLGHUHG��YHJHWDWLYH�FRPPXQLWLHV�� VXUIDFH�ZDWHU��DTXDWLF�DQG�

WHUUHVWULDO� SODQW� DQG� DQLPDO� OLIH�� VSHFLHV� RI� FRPPHUFLDO� DQG� UHFUHDWLRQDO� YDOXH�� DQG��

WKUHDWHQHG�DQG�HQGDQJHUHG�VSHFLHV���,Q�IXUWKHUDQFH�RI�SURWHFWLQJ�DJDLQVW�HFRORJLFDO�LPSDFWV��
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�
6WDII�UHFRPPHQGV�VL�WHHQ�FRQGLWLRQV��&RQGLWLRQV��������WKDW�VKRXOG�EH�DGRSWHG�UHJDUGLQJ�

WKH�SURMHFW�V�FRQVWUXFWLRQ�DQG�RSHUDWLRQ��6WDII�(�����DW���������

������ 5HODWLYH� WR� WKH� SURMHFW�V� H�SHFWHG� YHJHWDWLRQ� LPSDFWV�� WKH� SURMHFW� ZLOO�

SHUPDQHQWO��GLVWXUE������DFUHV�ZKHQ�FRPSOHWH���1HDUO��DOO�WKH�GLVWXUEDQFH�������DFUHV��ZLOO�

RFFXU�WR�DJULFXOWXUDO�ODQG��ZLWK�WKH�UHPDLQLQJ�GLVWXUEDQFH�LPSDFWLQJ�ODQG�WKDW�LV�FXUUHQWO��

EDUUHQ��XUEDQ��RU�IRUHVWODQG���$GGLWLRQDO�WHPSRUDU��ODQG�GLVWXUEDQFH�ZLOO�RFFXU�GXULQJ�WKH�

SURMHFW�V�FRQVWUXFWLRQ���6WDII�DQG�)LUHODQGV�PDLQWDLQ�WKDW�WKH�YHJHWDWLRQ�LPSDFWV�UHVXOWLQJ�

IURP�WKH�SURMHFW�V�FRQVWUXFWLRQ�DQG�RSHUDWLRQ�DUH�OLPLWHG�DV�D�UHVXOW�RI�WKH�UHFRPPHQGHG�

FHUWLILFDWH� FRQGLWLRQV� DQG� EDVHG� RQ� WKH� IDFW� WKDW� IDFLOLW�� FRPSRQHQWV� DUH� QRW� VLWHG� LQ�

SUR�LPLW��WR�IRUHVWODQG��VWUHDPV��DQG�ZHWODQGV����)LUHODQGV�(�����DW�����������

������ 5HODWLYH�WR�VXUIDFH�ZDWHU�LPSDFWV��WKH�SURMHFW�ZLOO�FURVV����VWUHDPV�IRU�DFFHVV�

URDG�SXUSRVHV�����VWUHDPV�IRU�FROOHFWLRQ�OLQH�LQVWDOODWLRQ�SXUSRVHV�����ZHWODQGV�IRU�FROOHFWLRQ�

OLQH�LQVWDOODWLRQ�SXUSRVHV��DQG�RQH�ZHWODQG�IRU�DFFHVV�URDG�SXUSRVHV���6WDII�DQG�)LUHODQGV�

DJUHH� WKDW� WKH� SURMHFW� ZLOO� PLQLPL�H� WKHVH� LPSDFWV� WKURXJK� ���� WKH� XVH� RI� KRUL�RQWDO�

GLUHFWLRQDO�GULOOLQJ���''�������WKH�FRRUGLQDWLRQ�RI�FRQVWUXFWLRQ�WKURXJK�2KLR�(3$��2'15��

DQG�WKH�8�6��$UP��&RUSV�RI�(QJLQHHUV��86$&(�������WKH�UHTXLUHPHQW�WKDW�)LUHODQGV�HPSOR��

D� 6WDII�DSSURYHG� HQYLURQPHQWDO� VSHFLDOLVW� GXULQJ� FRQVWUXFWLRQ� DFWLYLWLHV� WKDW�PD�� DIIHFW�

VHQVLWLYH�DUHDV��DQG� ���� WKH�UHTXLUHPHQW� WKDW�)LUHODQGV�PXVW�SURYLGH� IRU�6WDII�DSSURYDO�D�

FRQVWUXFWLRQ�DFFHVV�SODQ�WKDW�LGHQWLILHV�KRZ�LPSDFWV�WR�VHQVLWLYH�DUHDV�ZLOO�EH�DYRLGHG�RU�

PLQLPL�HG�GXULQJ�WKH�SURMHFW�V�FRQVWUXFWLRQ��RSHUDWLRQ��DQG�PDLQWHQDQFH����6WDII�(�����DW����

����)LUHODQGV�(�����DW��������������-RLQW�(�����DW�����

������ 2WKHU� WKDQ� ZLWK� UHVSHFW� WR� LPSDFWV� WR� ELUGV� DQG� EDWV�� 6WDII� DQG� )LUHODQGV�

PDLQWDLQ�WKDW�WKHUH�ZLOO�EH�PLQLPDO�LPSDFW�WR�����DTXDWLF�DQG�WHUUHVWULDO�SODQW�DQG�DQLPDO�

OLIH������VSHFLHV�RI�FRPPHUFLDO�DQG�UHFUHDWLRQDO�YDOXH��DQG� ���� WKUHDWHQHG�DQG�HQGDQJHUHG�

VSHFLHV�� � 7KH� OLPLWHG� LPSDFW�LV�DWWULEXWDEOH� WR� ���� VLWLQJ�FRQVLGHUDWLRQV�GHVLJQHG� WR�DYRLG�

HQFRXQWHUV������)LUHODQGV��FRPPLWPHQW�WR�FRQWDFW�6WDII��2'15��DQG�86):6�LI�WKH�SURMHFW�V�

FRQVWUXFWLRQ��RSHUDWLRQ��RU�PDLQWHQDQFH�HQFRXQWHU�DQ��WKUHDWHQHG�RU�HQGDQJHUHG�SODQW�RU�
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DQLPDO�VSHFLHV��DQG�����WKH�IDFW�WKDW�PXFK�RI�WKH�QDWLYH�ZLOGOLIH�VSHFLHV�LQ�WKH�SURMHFW�DUHD�

ZLOO�DGDSW�WR�WKH�SUHVHQFH�RI�WKH�PDQ�PDGH�IHDWXUHV�RQ�WKH�KDELWDW����)LUHODQGV�(�����DW�����

�����6WDII�(�����DW�������

������ :H�QRWH�WKDW�5HVLGHQWV�DQG��6�2�GR�QRW�DUJXH�DJDLQVW� WKH�FRQFOXVLRQ�WKDW��

RWKHU�WKDQ�ZLWK�UHVSHFW�WR� ����EDWV�DQG�ELUGV��DQG� ����ZDWHU�UHVRXUFHV�� WKH�HQYLURQPHQWDO�

LPSDFWV� IURP� WKH� SURMHFW� KDYH� EHHQ� GHWHUPLQHG� DQG� LQFOXGHG� LQ� WKH� WHUPV� RI� WKH� -RLQW�

6WLSXODWLRQ���$FFRUGLQJO���ZH�IRFXV�RQ�WKH�GLVSXWHG�LVVXHV�LQYROYLQJ�WKH�DOOHJHG�LPSDFWV�WR�

EDWV�DQG�ELUGV�KDYLQJ�GLVFXVVHG�ZDWHU�UHVRXUFHV�LVVXHV�HDUOLHU�KHUHLQ���

�� ��,5���1����7�,03��76�

������ 5HODWLYH�WR�LPSDFWV�WR�ELUGV�DQG�EDWV��LQFOXGLQJ�VSHFLHV�WKDW�DUH�HQGDQJHUHG��

WKUHDWHQHG��RU�VSHFLHV�RI�FRQFHUQ��WKH�SURMHFW�ZDV�H�WHQVLYHO��UHYLHZHG�LQ�FRQVXOWDWLRQ�ZLWK�

86):6� DQG� 2'15�� � )XUWKHU��$SSOLFDQW� FRQGXFWHG� H�WHQVLYH� ZLOGOLIH� ILHOG� DVVHVVPHQWV�

EHWZHHQ��������������LQFOXGLQJ��UDSWRU�QHVW�DQG�PLJUDWLRQ�VXUYH�V�������HDJOH�XVH�VXUYH�V�

�����SDVVHULQH�PLJUDWLRQ������EUHHGLQJ�ELUG������RZO�SOD�EDFN������EDW�DFWLYLW�������EDW�PLVW�QHW�

������7KHVH�VXUYH�V�ZHUH�FRQGXFWHG�LQ�DFFRUGDQFH�ZLWK�UHFRPPHQGHG�SURWRFROV�RI�2'15��

DQG�VXUYH��PHWKRGV�ZHUH�FRQVLVWHQW�ZLWK�WKH�UHFRPPHQGDWLRQV�RI�ERWK� WKH�86):6�DQG�

2'15���6XUYH��UHVXOWV�GRFXPHQW�WKDW�WKH�SURMHFW�DUHD�FXUUHQWO��KDV�NQRZQ�QHVWV�RU�VHUYHV�

DV�D�NQRZQ�KDELWDW�UDQJH�IRU�VHYHUDO�VLJQLILFDQW�ELUG�DQG�EDW�VSHFLHV���'HVSLWH�WKH�SUHVHQFH�

RI�WKHVH�VSHFLHV��)LUHODQGV�DQG�6WDII�DJUHH�WKDW�WKH�SURMHFW�VDWLVILHV�WKH�UHTXLUHPHQW�LQ�5�&��

��������$��������)LUHODQGV�(�����DW������(���5�7��9�;��)LUHODQGV�(������DW�����������6WDII�(�����DW�

�����

������� )LUHODQGV�HPSKDVL�HV�LWV�FRPPLWPHQW�WR�RSHUDWLRQDO�UHTXLUHPHQWV�DLPHG�DW�

PHDVXULQJ�WKH�LPSDFW�RI�WKH�SURMHFW�RQ�ELUGV�DQG�EDWV��DV�ZHOO�DV�FXUWDLOLQJ�RSHUDWLRQV�ZKHUH�

LPSDFWV�DUH�GHHPHG�H�FHVVLYH�E��ZLOGOLIH�UHJXODWRUV���QDPHO���86):6�DQG�2'15���86):6�

LVVXHG�D�WHFKQLFDO�DVVLVWDQFH�OHWWHU��7$/��UHJDUGLQJ�,QGLDQD�EDW�SURWHFWLRQV���,Q�FRPSOLDQFH�

ZLWK� WKH� UHFRPPHQGDWLRQV� LQ� WKH� 7$/�� )LUHODQGV� ZLOO� FXUWDLO� WXUELQH� RSHUDWLRQV� E�� ����

LQFUHDVLQJ�WKH�FXW�LQ�VSHHG�IRU�DOO�WXUELQHV�WR�����PHWHUV�VHFRQG�IURP���KRXU�EHIRUH�VXQVHW�
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WR���KRXU�DIWHU�VXQULVH�EHWZHHQ�0DUFK����DQG�0D������DQG�EHWZHHQ�$XJXVW���DQG�2FWREHU�

����DQG����� IHDWKHULQJ� WR� EHORZ�����PHWHUV�VHFRQG� WKH� WXUELQHV� WKDW�DUH�ZLWKLQ� WKH�KRPH�

UDQJH�RI�WKH�,QGLDQD��DW�PDWHUQLW��FRORQLHV�GXULQJ�WKH�VXPPHU��0D�����WR�-XO������EHWZHHQ�

��KRXU�EHIRUH�VXQVHW�WR���KRXU�DIWHU�VXQULVH���0RUHRYHU��)LUHODQGV�ZLOO�PLWLJDWH�FRQVWUXFWLRQ�

LPSDFWV�WR�EDW�VSHFLHV�E��DGKHULQJ�WR�VHDVRQDO�WUHH�FXWWLQJ�GDWHV�RI�2FWREHU���WKURXJK�0DUFK�

���� �)XUWKHU��)LUHODQGV�DJUHHV�WR� ����VXEPLW�D�SRVW�FRQVWUXFWLRQ�DYLDQ�DQG�EDW�PRQLWRULQJ�

SODQ�WKDW�VDWLVILHV�WKH�UHFRPPHQGDWLRQV�RI�86):6��2'15��DQG�6WDII��DQG�����FRPSO��ZLWK�

2'15� PLWLJDWLRQ� UHTXLUHPHQWV� LI� SRVW�FRQVWUXFWLRQ� PRQLWRULQJ� FRQILUPV� WKDW� ELUG�EDW�

PRUWDOLW��UDWHV�DUH�VLJQLILFDQWO��H�FHVVLYH�DV�GHWHUPLQHG�E��2'15���6LPLODU�WR�WKH�VWDWH�V�

HQIRUFHPHQW� HIIRUWV�� 86):6� UHTXLUHV� VSHFLILF� EDOG� HDJOH� DQG� RWKHU� UDSWRU� SURWHFWLRQV���

)LUHODQGV�LV�FRPPLWWHG�WR�REWDLQLQJ�DQ�(73�IURP�86):6�SULRU�WR�RSHUDWLQJ�WKH�IDFLOLW����$V�

D�UHTXLUHPHQW�IRU�REWDLQLQJ�DQ�(73��)LUHODQGV�ZLOO�GHYHORS�DQ�(&3��ZKLFK�UHTXLUHV�����DQ�

LQLWLDO�DVVHVVPHQW�RI�HDJOH�ULVN������D�SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�SODQ��DQG�����DQ�DGDSWLYH�

PDQDJHPHQW�SODQ�����)LUHODQGV�(�����DW��������)LUHODQGV�(������DW�����-RLQW�(�����DW�����

������� ,Q� FRQVLGHUDWLRQ� RI� $SSOLFDQW�V� FRPPLWPHQW� WR� FRPSO�� ZLWK� WKH� DERYH�

UHFRPPHQGDWLRQV� RI� 86):6� DQG� 2'15�� 6WDII� FRQFOXGHV� WKDW� WKH�SURMHFW� FRPSOLHV�ZLWK�

HFRORJLFDO�FRQGLWLRQ�UHTXLUHPHQWV�DLPHG�DW�SURWHFWLQJ�ELUGV�DQG�EDWV�VXEMHFW�WR�FRPSOLDQFH�

ZLWK����FRQGLWLRQV�� � ,Q�JHQHUDO�� WKH�FRQGLWLRQV�DUH� LQWHQGHG� WR�HQVXUH� WKDW� WKH�SURMHFW�EH�

GHYHORSHG�DQG�RSHUDWHG� LQ�FRQWLQXLQJ�FRRSHUDWLRQ�ZLWK�HQYLURQPHQWDO� UHJXODWRUV�DW� WKH�

VWDWH�DQG�IHGHUDO�OHYHO���$V�WKH�SUHFLVH�LPSDFWV�RI�RSHUDWLQJ�WKH�IDFLOLW��DUH�XQNQRZQ��SRVW�

FRQVWUXFWLRQ�PRQLWRULQJ��LQFOXGLQJ�FROOLVLRQ�GHWHFWLRQ��ZLOO�EH�UHTXLUHG�IRU�WZR�RSHUDWLQJ�

VHDVRQV���'XULQJ�WKH�PRQLWRULQJ�SHULRG��)LUHODQGV�LV�UHTXLUHG�WR�FRPSO��ZLWK�GHPDQGV�IURP�

6WDII� DQG� ZLOGOLIH� UHJXODWRUV� WR� GHYHORS� DQG� LPSOHPHQW� PLWLJDWLRQ� SODQV� RU� DGDSWLYH�

PDQDJHPHQW�VWUDWHJLHV� LI� WKH� IDFLOLW��V�RSHUDWLRQ�UHVXOWV� LQ�VLJQLILFDQW�DGYHUVH� LPSDFWV� WR�

ZLOGOLIH����6WDII�(�����DW������������-RLQW�(�����DW���������

������� 5HVLGHQWV�DQG��6�2�DUJXH�WKDW�WKH�SURMHFW�GRHV�QRW�PHHW�HFRORJLFDO�LPSDFW�

UHTXLUHPHQWV�ZLWK�UHVSHFW�WR�ELUG�DQG�EDW�SURWHFWLRQV�IRU�P�ULDG�UHDVRQV��LQFOXGLQJ��WKHUH�

LV� LQVXIILFLHQW� ELUG� DQG� EDW� VXUYH�� LQIRUPDWLRQ� WR� DVFHUWDLQ� PRUWDOLW�� H�SHFWDWLRQV�� WKH�
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DEVHQFH�RI�QLJKWWLPH�UDGDU�PRQLWRULQJ�IDLOV�WR�SURWHFW�PLJUDWLQJ�ELUGV��SODQV�WR�PLQLPL�H�

EDW�PRUWDOLW��DUH�LQVXIILFLHQW��WKHUH�LV�QR�FRPSHQVDWRU��SODQ�IRU�EDW�PRUWDOLW���2'15�DQG�

86):6� PRQLWRULQJ� SURWRFROV� IRU� ELUGV� DQG� EDWV� DUH� LQDGHTXDWH�� DQG�� WKH� HDJOH� DFWLYLW��

VXUYH�V�SURYLGHG�LQ�VXSSRUW�RI�WKH�SURMHFW�ZHUH�GHILFLHQW�DQG�SURGXFHG�UHVXOWV�VLJQLILFDQWO��

LQFRQVLVWHQW�ZLWK�UHSRUWV�RI�5HVLGHQWV�DQG��6�62���)RU�WKHVH�UHDVRQV��5HVLGHQWV�DQG��6�2�

FODLP� WKDW� WKHUH� LV� LQVXIILFLHQW� LQIRUPDWLRQ� WR� GHWHUPLQH� WKH� QDWXUH� RI� WKH� SUREDEOH�

HQYLURQPHQWDO� LPSDFW�VXFK�WKDW�)LUHODQGV��DSSOLFDWLRQ�VKRXOG�EH�GHQLHG�� �5HJDUGLQJ�ELUG�

DQG�EDW�PRUWDOLW��FRQFHUQV��5HVLGHQWV�DQG��6�2�UHO��RQ�WKH�WHVWLPRQ��RI�'U��6KLHOGFDVWOH�

�ELUGV��DQG�'U��6PDOOZRRG��EDWV���ZKR�WHVWLILHG�WKDW�WKH�VXUYH��GDWD�VXEPLWWHG�LQ�IDYRU�RI�

WKH�SURMHFW�LQDFFXUDWHO��PLQLPL�HG�PRUWDOLW��H�SHFWDWLRQV���$FFRUGLQJ�WR�WKHVH�H�SHUWV��WKH�

LPSDFW�RI�WKH�SURMHFW�RQ�ELUGV�DQG�EDWV�LV�XQNQRZQ��DV�WKH�HVWLPDWHG�PRUWDOLW��QXPEHUV�DUH�

EDVHG�RQ�IDXOW��GDWD����7U��9RO��9,,�DW������7U��9RO��9,,,�DW��������6�2�(�������6�2�(�������6�2�

(��������������

������� )LUHODQGV�HPSKDVL�HV�WKDW�WKHUH�LV�DQ�DEXQGDQFH�RI�LQIRUPDWLRQ�IRU�WKH��RDUG�

WR�GHWHUPLQH�WKH�SUREDEOH�HQYLURQPHQWDO�LPSDFW���,Q�DGGLWLRQ�WR�WKH�H�WHQVLYH�ZLOGOLIH�ILHOG�

DVVHVVPHQWV� LW� FRQGXFWHG� LQ� DFFRUGDQFH� ZLWK�SURWRFROV� VHW� IRUWK� E��2'15� DQG�86):6�

EHWZHHQ������������)LUHODQGV�SURYLGHG�GDWD� IURP�RYHU�����SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�

VWXGLHV�LQ�VXSSRUW�RI�WKH�SURMHFW�V�HVWLPDWHG�LPSDFW�RQ�EDWV�DQG�ELUGV��)LUHODQGV�(������DW�����

����� � �DVHG� RQ� WKLV� FRPELQHG� DQDO�VLV�� )LUHODQGV� PDLQWDLQV� WKHUH� LV� DPSOH� HYLGHQFH� WR�

GHPRQVWUDWH�WKDW�WKH�IDFLOLW��ZLOO�KDYH�PLQLPDO�LPSDFW�RQ�ELUGV�DQG�EDWV��

������� )LUHODQGV�DOVR�VWUHVVHV�WKDW�SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�ZLOO�GHWHUPLQH�WKH�

DFFXUDF��RI�WKH�HVWLPDWHG�LPSDFW�DQG�UHTXLUH�)LUHODQGV�WR�PRGLI��RSHUDWLRQV�WR�HQVXUH�WKDW�

DFWXDO� LPSDFWV� DOLJQ� ZLWK� SUH�FRQVWUXFWLRQ� HVWLPDWHV�� � $FFRUGLQJ� WR� -RLQW� 6WLSXODWLRQ�

&RQGLWLRQ�����DQG�WKH�SRVW�FRQVWUXFWLRQ�DYLDQ�DQG�EDW�PRQLWRULQJ�SODQ��D�WULDG�RI�UHJXODWRUV�

�86):6�� 2'15�� DQG� 6WDII�� DUH� HPSRZHUHG� WR� UHTXLUH� WKDW� )LUHODQGV� GHYHORS� HLWKHU� D�

PLWLJDWLRQ�SODQ� RU� DGDSWLYH�PDQDJHPHQW� VWUDWHJ�� VKRXOG� WKH�SURMHFW�V� DFWXDO� RSHUDWLRQV�

FDXVH� D� VLJQLILFDQW�� XQH�SHFWHG�� LPSDFW� WR� ELUG� DQG� EDW� SRSXODWLRQV�� � �7U��9RO�� ,,� DW� �����

)LUHODQGV�(�����DW����)LUHODQGV�(������DW���������)LUHODQGV�(�����������
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������� ,QLWLDOO���WKH��RDUG�DFNQRZOHGJHV�WKH�H�WHQVLYH�HYLGHQFH�SURYLGHG�LQ�RUGHU�

WR�HYDOXDWH�WKH�QDWXUH�RI�WKH�SUREDEOH�HQYLURQPHQWDO�LPSDFW�RI�WKH�SURMHFW�RQ�ELUGV�DQG�EDWV��

LQFOXGLQJ� ��� VLWH�VSHFLILF� VXUYH�V� FRQGXFWHG� EHWZHHQ� ����� DQG� ������ LQ� GHGLFDWLRQ� WR�

XQGHUVWDQGLQJ�WKH�HVWLPDWHG�LPSDFW�WR�UDSWRUV��SDVVHULQHV��HDJOHV��EUHHGLQJ�ELUGV��RZOV��DQG�

EDWV���,Q�DGGLWLRQ�WR�)LUHODQGV��FRRUGLQDWHG�HIIRUWV�ZLWK�2'15�DQG�86):6�DW�HVWLPDWLQJ�WKH�

SURMHFW�V� H�SHFWHG� LPSDFWV� WR� EDWV� DQG� ELUGV�� � ZH� DOVR� DFNQRZOHGJH� WKH� YDOXH� RI� WKH�

NQRZOHGJH� JDLQHG� IURP� WKH� DJJUHJDWHG� GDWD� IURP� PRUH� WKDQ� ���� SRVW�FRQVWUXFWLRQ�

PRQLWRULQJ�VWXGLHG�ZLQG�SURMHFWV��ZKLFK�IXUWKHU�GHVFULEH�PRUWDOLW��H�SHFWDWLRQV�IURP�ZLQG�

IDUP� SURMHFWV�� DV� GHVFULEHG� E�� :LWQHVV� *RRG�� � �)LUHODQGV� (��� ��� DW� ����� � )XUWKHU�� ZH�

DFNQRZOHGJH�WKH�YDOXH�RI�WKH�HDJOH�ULVN�DVVHVVPHQW�GDWD�SUHVHQWHG�E��:LWQHVV�)DUPHU�LQ�

FRRUGLQDWLRQ�ZLWK�86):6�����)LUHODQGV��(�����DW����������)LUHODQGV�(����������

������� )URP� WKLV� HYLGHQFH�� ZH� FRQFOXGH� WKDW� WKH� QDWXUH� RI� WKH� SUREDEOH�

HQYLURQPHQWDO�LPSDFW�FDQ�EH�GHWHUPLQHG���)LUHODQGV�ZLWQHVV�5KHWW�*RRG�WHVWLILHG�DV�WR�WKH�

VWXGLHV�WKDW�GRFXPHQW�WKH�LPSDFW�RI�WHUUHVWULDO�ZLQG�IDUPV�RQ�ELUG�DQG�EDW�SRSXODWLRQV���,Q�

KLV� RSLQLRQ�� WKH� ELUG� PRUWDOLW�� UDWH� LV� UHDVRQDEO�� HVWLPDWHG� WR� EH� FRQVLVWHQW� ZLWK� RWKHU�

PLGZHVWHUQ�ZLQG�SURMHFWV��ZKLFK�KDYH�UHVXOWHG�LQ�D�PHGLDQ�ELUG�PRUWDOLW��UDWH�RI������ELUGV�

SHU�0:�SHU��HDU���6LPLODUO���KLV�SURMHFWLRQ�IRU�EDW�PRUWDOLW��LV�D�UDWH�RI�����EDWV�0:��HDU���

:LWQHVV�*RRG�WHVWLILHG�WKDW�WKH�SURMHFW�KDV�EHHQ�GHVLJQHG�DQG�PRGLILHG�WR�PLWLJDWH�WKHVH�

PRUWDOLW��UDWHV�E��SODFLQJ�WXUELQHV�LQ�WLOOHG�DJULFXOWXUDO�VLWHV�DQG�DYRLGLQJ�WKHLU�SODFHPHQW�

LQ�IRUHVWHG�DUHDV���6WDII�V�UHYLHZ�RI�WKH�SURMHFW�KLJKOLJKWV�WKH�DZDUHQHVV�RI�WKH�SRWHQWLDO�QHHG�

IRU�JUHDWHU�ELUG�DQG�EDW�SURWHFWLRQV�DV�FRPSDUHG�ZLWK�2KLR�V�WHUUHVWULDO�ZLQG�SURMHFWV�GXH�

WR�WKH�IDFW�WKDW�WKH�SURMHFW�KDV�HLJKW�WLPHV�WKH�DPRXQW�RI�IRUHVWHG�DUHD�DV�RWKHU�RSHUDWLQJ�

SURMHFWV�LQ�DJULFXOWXUDO� ODQGVFDSHV�LQ�WKH�VWDWH�� �,Q�IXUWKHUDQFH�RI�WKH�QHHG�WR�TXDQWLI��WKH�

DFWXDO� LPSDFW� RI� WKH� SURMHFW�� DQG� UHVHUYH� FRQWURO� RI� PLWLJDWLRQ� PHDVXUHV� WKDW� PLJKW� EH�

ZDUUDQWHG� VKRXOG� LWV�RSHUDWLRQV� UHVXOW� LQ�H�FHVVLYH�PRUWDOLW���6WDII� UHFRPPHQGV� WKDW� WKH�

SURMHFW�EH�FRQGLWLRQHG�RQ�����WKH�GHYHORSPHQW�RI�D�SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�SODQ�WKDW�

LV�DFFHSWDEOH�WR�6WDII��2'15��DQG�86):6������FRPPLWWLQJ�WR�GHYHORS�D�PLWLJDWLRQ�SODQ�WKDW�

LV�DFFHSWDEOH�WR�6WDII�DQG�2'15�LQ�UHVSRQVH�WR�VLJQLILFDQW�PRUWDOLW��ILQGLQJV�GXULQJ�SRVW�
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FRQVWUXFWLRQ�PRQLWRULQJ������LPSOHPHQWLQJ�FXUWDLOPHQW�PHDVXUHV�IRU�WKH�OLIH�RI�WKH�SURMHFW�

LQ�VDWLVIDFWLRQ�RI�86):6�V�7$/�DV�WR�,QGLDQD�EDW�SURWHFWLRQV��DQG�����GHYHORSLQJ�DQ�(&3�LQ�

FRQMXQFWLRQ�ZLWK�REWDLQLQJ�DQ�(73�IURP�86):6����

������� 5HVLGHQWV�DQG��6�2�GLVSXWH�WKH�FRQWHQWLRQ�RI�WKH�6WLSXODWLQJ�3DUWLHV�WKDW�WKH�

FRQGLWLRQV�DJUHHG�WR�LQ�WKH�-RLQW�6WLSXODWLRQ�DVVRFLDWHG�ZLWK�GHWHUPLQLQJ�WKH�QDWXUH�RI�WKH�

HQYLURQPHQWDO�LPSDFW�RI�WKH�SURMHFW�RQ�EDWV�DQG�ELUGV�DUH�DGHTXDWH����5HVLGHQWV�DQG��6�2�

LQVLVW� WKDW� IXUWKHU�PRQLWRULQJ�VKRXOG�EH�FRPSOHWHG�EHIRUH�D�FHUWLILFDWH�LV� LVVXHG�DQG�WKDW��

ZLWKRXW�VXFK�PRQLWRULQJ�GDWD��WKH�QDWXUH�RI�WKH�SUREDEOH�HQYLURQPHQWDO�LPSDFW�FDQQRW�EH�

GHWHUPLQHG����

������� 7KH��RDUG�GLVDJUHHV�ZLWK�WKH�DUJXPHQWV�UDLVHG�E��5HVLGHQWV�DQG��6�2���$V�

GLVFXVVHG�DERYH��WKH�SUREDEOH�LPSDFW�RI�WKH�SURMHFW�RQ�ELUGV�DQG�EDWV�FDQ�EH�HYDOXDWHG�E���

DPRQJ�RWKHU�WKLQJV��H�DPLQLQJ�VLPLODUO��VLWXDWHG�ZLQG�SURMHFWV�LQ�WKH�VWDWH�DQG�PLGZHVW���

3XUVXDQW� WR� 5�&�� ��������$������ WKH� �RDUG� LV� WDVNHG� ZLWK� LGHQWLI�LQJ� WKH� QDWXUH� RI� WKH�

SUREDEOH�LPSDFW��QRW�WKH�DFWXDO�LPSDFW���7KH�6XSUHPH�&RXUW�RI�2KLR�GHVFULEHV��D�G�QDPLF�

SURFHVV�WKDW�GRHV�QRW�HQG�ZLWK�WKH�LVVXDQFH�RI�D�FRQVWUXFWLRQ�FHUWLILFDWH�����FNH�H�:L�G�DW���

�����7KXV��5�&����������$�����DXWKRUL�HV�WKH��RDUG�WR�FRQGLWLRQDOO��DSSURYH�D�FHUWLILFDWH�DQG�

WR� FRQWLQXH� WR�PRQLWRU� WKH� SURMHFW� DV� LW� GHYHORSV�� � �HUH��ZH� FRQFOXGH� WKDW� WKH� SURMHFW�V�

HQYLURQPHQWDO�LPSDFWV�DUH�SUHGLFWDEOH��DQG�UHDVRQDEO��LQ�OLQH�ZLWK�VLPLODUO��VLWXDWHG�ZLQG�

IDUPV�WKDW�KDYH�UHFHLYHG�FHUWLILFDWHV�LQ�2KLR���0RUHRYHU��WKH�VDIHJXDUGV�LQ�SODFH�WR�PRQLWRU�

DQG�PLWLJDWH�LPSDFWV�EH�RQG�RXU�FXUUHQW�H�SHFWDWLRQV�SURYLGH�IXUWKHU�DVVXUDQFHV�WKDW�WKH�

SURMHFW�V�HQYLURQPHQWDO�LPSDFW�LV�ZLWKLQ�WKH��RDUG�V�UHDVRQDEOH�H�SHFWDWLRQV�IRU�WKLV�W�SH�

RI�ZLQG�IDUP���

�� �21��86,21�

������� &RQVLVWHQW�ZLWK�RXU�GHWHUPLQDWLRQV�DERYH��WKH��RDUG�ILQGV�WKDW�WKH�QDWXUH�RI�

WKH�SUREDEOH�HQYLURQPHQWDO�LPSDFW�FDQ�EH�HYDOXDWHG�DQG�GHWHUPLQHG���,VVXHV�VXFK�DV�WKH�

SUR�LPLW��RI�QHDUE��SURSHUWLHV�WR�WKH�ZLQG�WXUELQHV�LQ�UHODWLRQ�WR�LWHPV�VXFK�DV�EODGH�VKHDU��

VKDGRZ�IOLFNHU��VHW�EDFN�UHTXLUHPHQWV��DQG�LFH�WKURZ�KDYH�EHHQ�DGGUHVVHG���)XUWKHU��LQ�OLJKW�
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RI� WKH� DGGLWLRQDO� FRQVWUXFWLRQ� UHVWULFWLRQV� WKDW� ZH� LPSRVH� UHODWLYH� WR� ���� DYRLGLQJ�

FRQVWUXFWLRQ�LQ�DUHDV�ZKHUH�NDUVW�LV�DQWLFLSDWHG�DW�D�OHYHO�WKDW�LV�PRGHUDWH�RU�DERYH��DQG�����

REWDLQLQJ� 6WDII� DSSURYDO� RI� HQJLQHHULQJ� SODQV� SULRU� WR� DOORZLQJ� WKH� XVH� RI� JURXWLQJ�

WHFKQLTXHV� DW� DQ�� ORFDWLRQV�ZLWKLQ� WKH�SURMHFW��ZH�FRQFOXGH� WKDW� WKH�SURMHFW�V� LPSDFWV� WR�

ZDWHU�UHVRXUFHV��YHJHWDWLYH��DQG�DTXDWLF�OLIH�DUH�H�SHFWHG�WR�EH�PLQLPDO���0RUHRYHU��ZH�ILQG�

WKDW� WKH� SURMHFW�V� LPSDFW� WR� ELUGV� DQG� EDWV� GXH� WR� FROOLVLRQ�� DWWUDFWLRQ�� DQG� DYRLGDQFH�

DVVRFLDWHG�ZLWK�WKH�WXUELQHV�KDV�EHHQ�UHDVRQDEO��GHWHUPLQHG�WKURXJK�WKH�FRPELQHG�DFWLRQV�

RI�)LUHODQGV��2'15��86):6��DQG�6WDII����6WDII�(�����DW�����������

�� ����P�P��G�H��H������R�PH�WD��,PSDFW�

������� 3XUVXDQW� WR� 5�&�� ��������$������ WKH� SURSRVHG� IDFLOLW�� PXVW� UHSUHVHQW� WKH�

PLQLPXP�DGYHUVH�HQYLURQPHQWDO�LPSDFW��FRQVLGHULQJ�WKH�VWDWH�RI�DYDLODEOH�WHFKQRORJ��DQG�

WKH� QDWXUH� DQG� HFRQRPLFV� RI� WKH� YDULRXV� DOWHUQDWLYHV�� DORQJ� ZLWK� RWKHU� SHUWLQHQW�

FRQVLGHUDWLRQV��

������� 6LJQDWRU��3DUWLHV�FODLP�WKDW�WKH�$SSOLFDWLRQ�DQG�WKH�-RLQW�6WLSXODWLRQ�SURYLGH�

IRU� VHYHUDO� PHDVXUHV� WR� HQVXUH� WKDW� WKH� SURMHFW� KDV� WKH� UHTXLVLWH� PLQLPXP� DGYHUVH�

HQYLURQPHQWDO� LPSDFW�� � 8OWLPDWHO��� 6LJQDWRU�� 3DUWLHV� EHOLHYH� WKDW� WKH� -RLQW� 6WLSXODWLRQ�

SURYLGHV� D� ZHOO�EDODQFHG� DSSURDFK� WR� HQVXULQJ� WKDW� WKH� IDFLOLW�� UHSUHVHQWV� WKH� PLQLPDO�

DGYHUVH�LPSDFW�WR�WKH�HQYLURQPHQW��ZKLOH�DOVR�WDNLQJ�LQWR�WKH�FRQVLGHUDWLRQ� WKH�QHHG� IRU�

FHUWDLQW��ZLWK�UHJDUG�WR�WKH�FRQVWUXFWLRQ�DQG�RSHUDWLRQ�RI�WKH�SURMHFW�����

������� 5HVLGHQWV�DQG��6�2�JHQHUDOO��EHOLHYH�WKDW�)LUHODQGV�DQG�WKH�RWKHU�6LJQDWRU��

3DUWLHV� KDYH� IDLOHG� WR�SURYLGH� WKH� LQIRUPDWLRQ� WKH� �RDUG� UHTXLUHV� LQ�RUGHU� WR� GHWHUPLQH�

ZKHWKHU� WKH� IDFLOLW�� UHSUHVHQWV� WKH�PLQLPXP�DGYHUVH�HQYLURQPHQWDO� LPSDFW�SXUVXDQW� WR�

5�&�� ��������$������ � 7KHLU� DUJXPHQWV� SULPDULO�� SHUWDLQ� WR� WKH� SURWHFWLRQ� RI� ���� ZDWHU�

UHVRXUFHV��DQG�����DYLDQ�DQG�EDW�VSHFLHV�WKDW�PD��EH�LPSDFWHG�E��WKH�SURMHFW����
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�� ��7�5�5�6285����216,��5�7,216�

������� $V� GLVFXVVHG� SUHYLRXVO��� )LUHODQGV� FRQWHQGV� WKDW� WKH� HYLGHQWLDU�� UHFRUG�

GHPRQVWUDWHV�WKDW�WKH�SURMHFW�SRVHV�PLWLJDWHG�ULVN��

�� �9,�1��1����7�,03��7��216,��5�7,216�

������� $V� GLVFXVVHG� SUHYLRXVO��� )LUHODQGV� FRQWHQGV� WKDW� WKH� HYLGHQWLDU�� UHFRUG�

GHPRQVWUDWHV�WKDW�WKH�SURMHFW�SRVHV�PLWLJDWHG�ULVN�WR�ELUGV�DQG�EDWV��QRWLQJ�����WKH����DYLDQ�

DQG�EDW�VXUYH�V� FRQGXFWHG�VLQFH������� ����WKH�UHTXLUHPHQW�WKDW�$SSOLFDQW�VXEPLW�D�SRVW�

FRQVWUXFWLRQ�DYLDQ�DQG�EDW�PRQLWRULQJ�SODQ�IRU�UHYLHZ�DQG�DSSURYDO�E��6WDII��2'15��DQG�

86):6�� ���� WKH� UHTXLUHPHQW� WKDW� $SSOLFDQW� PXVW� GHYHORS� DQG� UHFHLYH� DSSURYDO� IRU� D�

PLWLJDWLRQ�SODQ�LI�PRQLWRULQJ�GHPRQVWUDWHV�WKDW�LWV�RSHUDWLRQV�DUH�FDXVLQJ�PRUWDOLW��WKDW�LV�

VLJQLILFDQWO��EH�RQG�ZKDW�2'15�H�SHFWV�IRU�WKH�SURMHFW������WKH�UHTXLUHPHQW�WKDW�$SSOLFDQW�

GHYHORS�DQ�(&3�DQG�REWDLQ�DQ�(73�IURP�86):6�SULRU�WR�VWDUWLQJ�RSHUDWLRQV��DQG�����WKH�

UHTXLUHPHQW�WKDW�$SSOLFDQW�FRPSO��ZLWK�RSHUDWLRQDO�FXUWDLOPHQW�PHDVXUHV�UHFRPPHQGHG�

E��86):6�GXULQJ�IRXU�DQG�RQH�KDOI�PRQWKV�RI�HDFK��HDU�WR�SURWHFW�EDW�VSHFLHV��LQFOXGLQJ�

,QGLDQD� EDWV�� � )LUHODQGV� UHLWHUDWHV�� DV� GRFXPHQWHG� LQ� WKH� -RLQW� 6WLSXODWLRQ�� WKDW� LWV�

FRPPLWPHQW�WR�ULJRURXV�SRVW�FRQVWUXFWLRQ�ELUG�DQG�EDW�PRQLWRULQJ�HQVXUHV�WKDW�WKH�ULVN�WR�

ELUGV�DQG�EDWV�ZLOO�UHPDLQ�ZLWKLQ�SURMHFWHG��UHDVRQDEOH�H�SHFWDWLRQV�IRU�WKH�SURMHFW����-RLQW�

(�����DW��������

������� �6WDII� DJUHHV� WKDW� WKH� PRQLWRULQJ� DQG� DGDSWLYH� PDQDJHPHQW� VWUDWHJLHV�

FRQWDLQHG� LQ� WKH�-RLQW�6WLSXODWLRQ�ZLOO�HQVXUH�PRQLWRULQJ�DQG�DVVHVVPHQW�RI� WKH�SURMHFW�V�

LPSDFWV� DV� LW� EHFRPHV� RSHUDWLRQDO�� � 'HVSLWH� WKH� ORZ� ULVN� DWWULEXWHG� WR� WKH� SURMHFW�� DV�

FDOFXODWHG� E�� )LUHODQGV�� FRQVXOWDQWV�� 6WDII� QRWHV� WKDW� WKH� -RLQW� 6WLSXODWLRQ� LQWURGXFHV�

VLJQLILFDQW� SURWHFWLRQV� WR� DQ�� HYHQWXDO� LPSDFWV� WKDW�PD�� RFFXU� GXULQJ� SUH�FRQVWUXFWLRQ��

FRQVWUXFWLRQ��RU�RSHUDWLRQDO�SKDVHV� RI� WKH�SURMHFW�� LQFOXGLQJ� WKH�FRQVLGHUDEOH�PRQLWRULQJ�

DQG�DGDSWLYH�PDQDJHPHQW�VWUDWHJLHV����-RLQW�(�����DW�������

������� ,Q�RSSRVLQJ� WKH�SURMHFW��5HVLGHQWV� DQG� �6�2� FRQWHQG� WKDW� WKH� DSSOLFDWLRQ�

FRQWDLQV�VLJQLILFDQW�IODZV�WKDW�SUHYHQW�WKH��RDUG�IURP�PDNLQJ�D�GHWHUPLQDWLRQ�RQ�ZKHWKHU�
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WKH� SURMHFW� UHSUHVHQWV� WKH� PLQLPXP� DGYHUVH� HQYLURQPHQWDO� LPSDFW�� LQFOXGLQJ� ���� WKH�

DSSOLFDWLRQ� ODFNV� FUHGLEOH� GDWD� UHJDUGLQJ� H�SHFWHG� EDW� PRUWDOLW��� ���� WKH� EDW� PRUWDOLW��

VDIHJXDUGV��UDLVLQJ�FXW�LQ�VSHHGV�DQG�IHDWKHULQJ�EODGHV�GXULQJ�VSULQJ�DQG�IDOO�PLJUDWLRQ��

UHFRPPHQGHG�E�� WKH�86):6� LQ� WKH�7$/�DUH�GHILFLHQW�� ����WKH�SURMHFW� FDQQRW�DGHTXDWHO��

SURWHFW�EDWV�ZLWKRXW�HPSOR�LQJ�D�UHDO�WLPH�DFRXVWLF�GHWHFWLRQ�V�VWHP������WKHUH�LV�QR�SODQ�IRU�

FRPSHQVDWLQJ� IRU�EDWV� WKDW�DUH� WDNHQ�E�� WKH�SURMHFW�� ���� WKH�SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�

SODQ�LV�LQDGHTXDWH��ERWK�LQ�WHUPV�RI�KRZ�LW�ZLOO�EH�FRQGXFWHG�DQG�WKH�GXUDWLRQ�RI�WKH�SODQ��

����WKH�VLWLQJ�RI�WXUELQHV�LQ�WKH�SDWK�RI�PLJUDWRU��ELUGV�LV�LPSHUPLVVLEOH������WKHUH�ZDV�QR�

QLJKWWLPH� UDGDU�PRQLWRULQJ� VWXG�� WR� DVVHVV� WKH� H�SHFWHG� LPSDFW� RQ�PLJUDWLQJ� ELUGV�� ����

$SSOLFDQW�V�ELUG�DQG�HDJOH�VXUYH��UHVXOWV�DUH�IODZHG�DV��DPRQJ�RWKHU�LVVXHV�� WKH��GR�QRW�

DOLJQ�ZLWK�WHVWLPRQ��RI�ORFDO�LQGLYLGXDOV�ZKR�SURYLGH�WKHLU�DFFRXQWV�RI�HDJOH�DFWLYLW��LQ�WKH�

SURMHFW�DUHD��DQG�����HDJOH�DFWLYLW��VXUYH�V�DUH�LQDGHTXDWH�WR�SUHGLFW�HDJOH�IDWDOLWLHV������

������� ,Q� UHVSRQVH�� )LUHODQGV� QRWHV� WKDW� WKH� �RDUG�V� VWDQGDUG� IRU� FRQVLGHULQJ�

FHUWLILFDWLRQ�DSSOLFDWLRQV�GRHV�QRW�UHTXLUH�WKDW�WKH�SURMHFW�UHSUHVHQW��HUR�LPSDFWV���5DWKHU��

)LUHODQGV�DUJXHV�WKH�VWDWXWH�UHTXLUHV�WKH��RDUG� WR�GHWHUPLQH� WKDW�DOO�PHDVXUHV�KDYH�EHHQ�

WDNHQ� WR� HQVXUH� WKH� PLQLPXP� DGYHUVH� HQYLURQPHQWDO� LPSDFW� �FRQVLGHULQJ� WKH� VWDWH� RI�

DYDLODEOH� WHFKQRORJ�� DQG� WKH� QDWXUH� RI� HFRQRPLFV� RI� YDULRXV� DOWHUQDWLYHV�� DQG� RWKHU�

SHUWLQHQW�FRQVLGHUDWLRQV����5�&����������$�������)LUHODQGV�HPSKDVL�HV�LWV�FRRUGLQDWHG�HIIRUWV�

ZLWK�2'15�DQG�86):)�DW�FRQILUPLQJ�WKDW�WKH�SURMHFW�PLQLPL�HV�WKH�LPSDFW�RQ�ZLOGOLIH���

*LYHQ�WKH�H�WHQVLYH�ZLOGOLIH�DFFRPPRGDWLRQV�SURYLGHG�IRU�LQ�WKH�-RLQW�6WLSXODWLRQ��)LUHODQGV�

PDLQWDLQV� WKDW� 6WDII�� DQG� WKH� RWKHU� 6LJQDWRU�� 3DUWLHV�� ZHUH� MXVWLILHG� LQ� VXSSRUWLQJ� WKH�

DJUHHPHQW����

������� 6WDII�DOVR�GLVSXWHV�WKH�DUJXPHQWV�UDLVHG�E��5HVLGHQWV�DQG��6�2�DV�WR�ZKHWKHU�

WKH�SURMHFW�FRPSOLHV�ZLWK�PLQLPXP�HFRORJLFDO�DGYHUVH�HQYLURQPHQWDO�LPSDFW�UHTXLUHPHQWV���

6WDII�HPSKDVL�HV� WKH����FRQGLWLRQV� LQ� WKH� -RLQW�6WLSXODWLRQ� �VSHFLILFDOO���FRQGLWLRQV��������

WKDW�HQVXUH�SURSHU�PLWLJDWLRQ�RI�WKH�SURMHFW�V�HQYLURQPHQWDO�LPSDFW���



��������(/��*1������� �����
�

�� �9,�1��1����7�,03��7�0,7,��7,21�3��1��

������� )LUHODQGV�FRQWHQGV�WKDW�WKH�6WLSXODWHG�&RQGLWLRQV�DJUHHG�WR�LQ�WKLV�FDVH�ZLOO�

HQVXUH� WKDW� WKH� SURMHFW� FRPSOLHV� ZLWK� WKH� PLQLPXP� DGYHUVH� HQYLURQPHQWDO� LPSDFW�

UHTXLUHPHQW�VHW�IRUWK�LQ�5�&����������$������ �)LUHODQGV�VXEPLWV�WKDW�WKLV�FDVH� LV�FRQVLVWHQW�

ZLWK�SDVW�ZLQG�HQHUJ��SURMHFWV�FHUWLILFDWHG�E��WKH��RDUG��ZKLFK�KDYH�UHTXLUHG�WKH�DSSOLFDQW�

WR� VXEPLW� D� SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�SURWRFRO� RU� ELUG�DQG�EDW�FRQVHUYDWLRQ� VWUDWHJ��

EHWZHHQ�UHFHLSW�RI� WKH�FHUWLILFDWH�DQG� WKH�FRPPHQFHPHQW�RI� WKH�IDFLOLW��V�RSHUDWLRQ�� �6HH��

H�J��� ,�� �H� �SSOLFDWLR�� RI� �D�OGL���:L�G� �D�P� ,��� ����� &DVH�1R�� ������(/��*1�� 2SLQLRQ��

2UGHU��DQG�&HUWLILFDWH��)HE��������������,Q�DQ�HIIRUW�WR�SURDFWLYHO��FRRUGLQDWH�LWV�HIIRUWV�ZLWK�

2'15� DQG� 86):6�� )LUHODQGV� LQGLFDWHV� WKDW� LW� FRPSOHWHG� H�WHQVLYH� ZLOGOLIH� VWXGLHV� LQ�

FRRUGLQDWLRQ� ZLWK� 2'15� DQG� 86):6�� DQG� WKDW� LW� ZLOO� FRQWLQXH� LWV� LPSDFW� PLWLJDWLRQ�

FRRSHUDWLRQ�ZLWK�WKH�ZLOGOLIH�H�SHUWV�RQFH�WKH�SURMHFW� LV�FRPSOHWHG���,Q�IDFW��DV�D�UHVXOW�RI�

QHJRWLDWLRQV�� 6LJQDWRU�� 3DUWLHV� DYHU� WKDW�� DW� OHDVW� ��� GD�V� SULRU� WR� FRPPHQFHPHQW� RI�

FRQVWUXFWLRQ��)LUHODQGV�ZLOO�VXEPLW�D�ILQDO�DYLDQ�DQG�EDW�PRQLWRULQJ�SODQ�WR�2'15�DQG�6WDII���

)XUWKHU��)LUHODQGV�ZLOO�VXEPLW�LWV�SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�UHVXOWV�IRU�UHYLHZ�E��2'15��

6WDII�� DQG�86):6�WR� HQVXUH� WKDW� WKH�SURMHFW� DYRLGV� VLJQLILFDQW� LPSDFWV� WR� DYLDQ� DQG� EDW�

VSHFLHV���)XUWKHU��VKRXOG�DQ��VLJQLILFDQW�LPSDFWV�RFFXU��)LUHODQGV�LV�UHTXLUHG�WR�DGGUHVV�WKHP�

WKURXJK�WKH�GHYHORSPHQW�RI�D�PLWLJDWLRQ�SODQ� WKDW� LV� VXEMHFW� WR� UHYLHZ�DQG�DSSURYDO� E��

2'15����-RLQW�(�����DW��������)LUHODQGV�DOVR�HPSKDVL�HV�WKDW�WKHVH�PHDVXUHV�VXSSOHPHQW�LWV�

FRPPLWPHQW�WR�RSHUDWLRQDO�OLPLWDWLRQV�VXFK�DV�UDLVLQJ�FXW�LQ�VSHHGV�DQG�IHDWKHULQJ�EODGH�

VSHHGV�LQ�VDWLVIDFWLRQ�RI�86):6�UHTXLUHPHQWV�WKDW�DUH�GLUHFWHG�DW�SURWHFWLQJ�SURWHFWHG�EDW�

VSHFLHV����)LUHODQGV�(�����DW������7U��9RO��,,�DW�������

������� 6WDII�DJUHHV�WKDW�&RQGLWLRQV����DQG����RI�WKH�-RLQW�6WLSXODWLRQ��ZKLFK�UHTXLUH�

)LUHODQGV�WR�����GHYHORS�DQG�FRPSO��ZLWK�D�SRVW�FRQVWUXFWLRQ�DYLDQ�DQG�EDW�PRQLWRULQJ�SODQ��

DQG� ���� LPSOHPHQW� SUDFWLFHV� QHFHVVDU�� WR� UHVSRQG� WR� DQ�� VLJQLILFDQW� DGYHUVH� ZLOGOLIH�

LPSDFWV��DUH�VXIILFLHQWO��SURWHFWLYH�RI�ZLOGOLIH����-RLQW�(�����DW�������������

������� )LQDOO���)LUHODQGV�DQG�6WDII�DUJXH�WKDW�6WDII�DQG�2'15�KDYH�WKH�H�SHUWLVH�DQG�

UHVRXUFHV�QHFHVVDU��WR�PRQLWRU�DQG�HQIRUFH�WKH�$SSOLFDQW�V�FRPSOLDQFH�ZLWK�WKH�FRQGLWLRQV�
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�
LQ�WKH�-RLQW�6WLSXODWLRQ��FRQVLVWHQW�ZLWK�WKHLU�UROHV�RI�PRQLWRULQJ�FHUWLILFDWH�FRQGLWLRQV�RQ�

EHKDOI�RI�WKH��RDUG�IRU�DSSUR�LPDWHO������HDUV������

�� �1��1��5����1��7�5��7�1���63��,�6�0,7,��7,21�3��1�

������� )LUHODQGV�DFNQRZOHGJHV�86):6�V�DVVHVVPHQW�WKDW�WKH�SURMHFW�PD��DGYHUVHO��

DIIHFW�WKUHDWHQHG�DQG�HQGDQJHUHG�VSHFLHV���)LUHODQGV�QRWHV�WKDW�-RLQW�6WLSXODWLRQ�&RQGLWLRQ�

���SURYLGHV�WKDW��LI�SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�UHYHDOV�D�SRWHQWLDO�RFFXUUHQFH�DW�WKH�SURMHFW�

LQYROYLQJ�WKHVH�VSHFLHV��DGDSWLYH�PDQDJHPHQW�PHDVXUHV�ZLOO�EH�SDUW�RI�WKH�DYLDQ�DQG�EDW�

LPSDFW�PLWLJDWLRQ�SODQ��HQVXULQJ�SRWHQWLDO�LPSDFWV�DUH�PLQLPL�HG���7KLV�LQFOXGHV�FRQWDFWLQJ�

6WDII��2'15��DQG�86):6�DQG�PRGLI�LQJ�RSHUDWLRQV�WKDW�SRVH�D�ULVN�WR�WKH�LGHQWLILHG�VSHFLHV�

�-RLQW�(�����DW���������

������� 6WDII� DOVR� FRQWHQGV� WKDW� VWDWH� DQG� IHGHUDOO�� OLVWHG� VSHFLHV� DUH� VSHFLILFDOO��

SURWHFWHG� XQGHU� WKH� WHUPV� RI� WKH� -RLQW� 6WLSXODWLRQ�� QRWLQJ� WKDW� SURSRVHG� &RQGLWLRQ� ���

FRQWDLQV�GHWDLOHG�UHVSRQVLYH�VWHSV�WR�EH�WDNHQ�WR�PLQLPL�H�SRWHQWLDO� ULVNV�SRVHG� WR�WKRVH�

VSHFLHV� ZKHQ� HQFRXQWHUHG� DW� WKH� SURMHFW� VLWH�� � 7KLV� FRQGLWLRQ� EURDGO�� VHUYHV� WR� VWD��

RSHUDWLRQDO�DFWLYLWLHV�WKDW�FRXOG�DGYHUVHO��LPSDFW�WKH�LGHQWLILHG�SODQWV�DQG�DQLPDOV�ZKLOH�

DOVR�UHTXLULQJ�WKDW�)LUHODQGV�GHYHORS�DQG�VXEPLW�D�ORQJ�WHUP�VWUDWHJ���ZKLFK�DW�D�PLQLPXP��

KDV�WR� DGGUHVV� WKH�XQGHUO�LQJ� FDXVH�RI� WKH� HQFRXQWHU� WR�2'15�DQG� 6WDII�DV�D�SURSRVHG�

PRGLILFDWLRQ�WR�LWV�DGDSWLYH�PDQDJHPHQW�VWUDWHJ�����

�� 27��5��19,5210�17���,03��76�

D� �FR�R��FD���

������� )LUHODQGV�VWDWHV�WKDW�WKH�SURMHFW�ZDV�GHVLJQHG�LQ�D�PDQQHU�WKDW�PLQLPL�HV�LWV�

HFRORJLFDO�LPSDFW�LQ�WHUPV�RI�WUHH�FOHDULQJ��LPSDFWV�WR�ZHWODQGV�DQG�VXUIDFH�ZDWHUV��VKDGRZ�

IOLFNHU��DQG�VRXQG�LPSDFWV���6SHFLILF�WR�ZDWHU�TXDOLW��DQG�DTXDWLF�VSHFLHV�LPSDFWV��)LUHODQGV�

DQWLFLSDWHV�PLQLPDO�LPSDFWV�EHFDXVH�WKH�SURMHFW�����LV�EHLQJ�VLWHG�SULPDULO��RQ�DJULFXOWXUDO�

ODQG������ZLOO�EH�FRQVWUXFWHG�LQ�FRPSOLDQFH�ZLWK�D�13'(6�ZDWHU�SHUPLW��D�6:3���DQG�D�VRLO�

HURVLRQ�DQG�VHGLPHQW�FRQWURO�SODQ������DYRLGV�&DWHJRU����ZHWODQGV��DQG�PLQLPL�HV�SRWHQWLDO�

LPSDFWV�RQ�VWUHDP�DQG�ZHWODQG�FURVVLQJV��XVLQJ��''�WHFKQRORJ��ZKHUH�QHFHVVDU�������ZLOO�
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�
EH�FRQVWUXFWHG�XQGHU�WKH�GLUHFWLRQ�RI�D�6WDII�DSSURYHG�RQ�VLWH�HQYLURQPHQWDO�VSHFLDOLVW������

UHTXLUHV�VSHFLILF��FRRUGLQDWLRQ�ZLWK�2'15�UHJDUGLQJ�SURWHFWLRQV�WR�PXVVHOV��WKH��ODQGLQJ�V�

WXUWOH��.LUWODQG�V�VQDNH��DQG�VPRRWK�JUHHQVQDNH��DQG�����DYRLGV�LQ�ZDWHU�ZRUN�LQ�SHUHQQLDO�

VWUHDPV�IURP�$SULO����WKURXJK�-XQH����WR�UHGXFH�LPSDFWV�WR�LQGLJHQRXV�DTXDWLF�VSHFLHV�DQG�

WKHLU�KDELWDW����)LUHODQGV�(�����DW����������-RLQW�(�����DW��������������

������� 6WDII��DV�D�VLJQDWRU��SDUW���DJUHHV�WKDW�WKH�DSSOLFDWLRQ��DV�VXSSOHPHQWHG�DQG�

PRGLILHG�E��WKH�-RLQW�6WLSXODWLRQ��UHSUHVHQWV�DQ�DSSURSULDWH�EDODQFH�DQG�FRQWHQGV�WKDW�WKH�

H�WHQVLYH�VWXGLHV�XQGHUWDNHQ�UHODWHG� WR�ELUG�DQG�EDW� LPSDFWV��DV�ZHOO�DV�ZDWHU�UHVRXUFHV�

LPSDFWV��VDWLVI��2KLR�V�VWDWXWRU��UHTXLUHPHQWV��6WDII�(�����DW���������������

E� �HR�R��FD��D�G���G�R�R���

������� )LUHODQGV�VWDWHV�WKDW�WKH�SURMHFW�DGHTXDWHO��DGGUHVVHV�ERWK�����VXUIDFH�ZDWHU�

PDQDJHPHQW��DQG�����WKH�SRWHQWLDO�IRU�LPSDFWV�UHVXOWLQJ�IURP�NDUVW�DUHDV�VXUURXQGLQJ�WKH�

SODFHPHQW�RI�WKH�SURMHFW���5HODWLYH�WR�VXUIDFH�ZDWHU�PDQDJHPHQW��)LUHODQGV�LV�FRPPLWWHG�WR�

SURWHFWLQJ� WKH� DUHD� IURP� VXUIDFH� ZDWHU� LPSDFWV� WKURXJK� WKH� XVH� RI� EHVW� PDQDJHPHQW�

SUDFWLFHV��LQFOXGLQJ�����SUHVHUYLQJ�VXUIDFH�ZDWHU�GUDLQDJH������XVLQJ�RSHQ�WUHQFK�LQVWDOODWLRQ�

RU�DYRLGDQFH��ZKHUH�QHFHVVDU���WR�DFFRXQW�IRU�SUH�H�LVWLQJ�VXUIDFH�RU�GUDLQ�WLOH�FRQGLWLRQV��

����FRRUGLQDWLQJ�ZLWK�WKH�DSSURSULDWH�IORRGSODLQ�DGPLQLVWUDWRU�DV�WR�UHYLHZLQJ�WKH�SURMHFW�

DQG��ZKHUH�QHHGHG��VHFXULQJ�D�IORRGSODLQ�SHUPLW�� �5HJDUGLQJ�NQRZQ�NDUVW�JHRORJ��LQ�WKH�

UHJLRQ�� )LUHODQGV� LQWHQGV� WR� FRQGXFW� IXUWKHU� WHVWLQJ�� VXFK� DV� HOHFWULFDO� LPDJLQJ� RU� YRLG�

DVVHVVPHQW��LQ�DUHDV�ZKHUH�NDUVW�GHYHORSPHQW�LV�DW�RU�DERYH�D�PRGHUDWH�OHYHO���:KHUH�WKH�

WHVWLQJ�FRQILUPV�NDUVW�IHDWXUHV��)LUHODQGV�ZLOO�XWLOL�H�WKH�H�SHUWLVH�RI�D�OLFHQVHG�JHRWHFKQLFDO�

HQJLQHHU� WR�GHWHUPLQH�ZKHWKHU� FRQVWUXFWLRQ�FDQ� VDIHO��RFFXU�XVLQJ�EHGURFN�JURXWLQJ��RU�

VRPH� RWKHU� UHPHGLDWLRQ� PHDVXUH�� � :KHUH� WKH� FRQVWUXFWLRQ� LV� QRW� IHDVLEOH� XQGHU� WKHVH�

FLUFXPVWDQFHV��)LUHODQGV�ZLOO�DYRLG�FRQVWUXFWLRQ�LQ�VXFK�DUHDV����)LUHODQGV�(�����DW��������(���

(��)LUHODQGV�(������DW������)LUHODQGV�(������DW������-RLQW�(�����DW�������

������� 6WDII�FRQFOXGHV�WKDW�WKH�SURMHFW�FRPSOLHV�ZLWK�WKH�PLQLPXP�DGYHUVH�LPSDFW�

UHTXLUHPHQWV���6WDII�UHYLHZHG�DQG�FRQFOXGHG�WKDW�WKH�SURMHFW�ZRXOG�UHVXOW�LQ�D�ORZ�SRWHQWLDO�
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�
LPSDFW� WR� ODQG� XVH�� FXOWXUDO� UHVRXUFHV�� VWUHDPV�� ZHWODQGV�� WUDQVSRUWDWLRQ�� DQG�

FRPPXQLFDWLRQV���)XUWKHU��LQ�DGGUHVVLQJ�VSHFLILF�FRQFHUQV�DV�WR�NDUVW�JHRORJ��DQG�VXUIDFH�

ZDWHU� SURWHFWLRQV�� 6WDII� PDLQWDLQV� WKDW� WKH� UHTXLUHG� FRPSOLDQFH� ZLWK� VWDWH� DQG� IHGHUDO�

SHUPLWWLQJ��DV�ZHOO�DV�6WDII�V�UHVHUYDWLRQ�RI�ILQDO�DSSURYDO�RI�GHWDLOHG�HQJLQHHULQJ�GUDZLQJV�

SULRU� WR� FRQVWUXFWLRQ�� DGHTXDWHO�� HQVXUH� WKH� VDIH� GHVLJQ� DQG� FRQVWUXFWLRQ� RI� WKH�SURMHFW���

�6WLSXODWHG�&RQGLWLRQV��������

������� 5HVLGHQWV�DQG��6�2�DUJXH�WKDW�WKH�SURMHFW�IDLOV�WR�PHHW�WKH�PLQLPXP�DGYHUVH�

LPSDFW�UHTXLUHPHQWV�EDVHG�RQ�����WKH�GLVUXSWLRQ�WR�DQG�FRQWDPLQDWLRQ�RI�ZDWHU�VXSSOLHV������

VDIHW��FRQFHUQV�DV�WR�FRQVWUXFWLRQ�LQ�NDUVW�DUHDV��DQG�����FRQFHUQV�RI�LQFUHDVHG�IORRGLQJ���,Q�

VXSSRUW�RI�WKHLU�SRVLWLRQ��WKH�SURMHFW�RSSRQHQWV�UHO��RQ�WHVWLPRQ��IURP�'U��6DVRZVN���ZKRVH�

WHVWLPRQ��TXHVWLRQV�ZKHWKHU� WXUELQH� FRQVWUXFWLRQ� FDQ� VDIHO�� RFFXU� LQ� DUHDV�ZKHUH�NDUVW�

WRSRJUDSK��LV�SUHYDOHQW����5HVLGHQWV�(�������

������� )LUHODQGV�DQG�6WDII�FRXQWHU�WKH�RSSRVLWLRQ�FRQFHUQV�FLWLQJ�WR�WKH�VWLSXODWHG�

UHTXLUHPHQWV� UHJDUGLQJ� REWDLQLQJ� HQJLQHHULQJ� DSSURYDO� RI� ILQDO� GHVLJQ� SODQV� SULRU� WR�

FRQVWUXFWLRQ�DQG�FRPSO�LQJ�ZLWK�VXUIDFH�ZDWHU�SURWHFWLRQV�DIIRUGHG�XQGHU�VWDWH�DQG�IHGHUDO�

ODZ�� � 0RUHRYHU�� )LUHODQGV� FLWHV� WR� WKH� VXEVWDQWLDO� VXEVXUIDFH� JHRORJLFDO� VWXGLHV� DQG�

K�GURJHRORJLFDO�ILHOG�ZRUN�DV�VXSSRUWLYH�RI� LWV�SODQV�IRU�HYDOXDWLQJ�DQG�SURWHFWLQJ�ZDWHU�

VXSSOLHV�� VDIHJXDUGLQJ� DJDLQVW� FKDQJHV� LQ� IORRG� H�SRVXUH�� DQG� HQVXULQJ� WKDW� WXUELQH�

FRQVWUXFWLRQ�RFFXUV�VDIHO���RU�LV�DYRLGHG�ZKHUH�VDIH�VLWLQJ�FDQQRW�RFFXU��

F� �IIHFW��R���R��G���DGR��I��FNH�����H���HG��D�G��DIHW��

������� )LUHODQGV� LQGLFDWHV� WKDW� WKH� SURMHFW� FRPSOLHV� ZLWK� PLQLPXP� DGYHUVH�

HQYLURQPHQWDO� LPSDFW�FRQFHUQV�DV�WR�LWV�LPSDFW�RQ�VRXQG�� VKDGRZ�IOLFNHU��YLHZVKHG��DQG�

RSHUDWLRQDO�VDIHW����,Q�WHUPV�RI�VRXQG��)LUHODQGV�DVVHUWV�WKDW�WKH�SURMHFW�ZLOO�RSHUDWH�ZLWKLQ�

WKH�VRXQG�OHYHO�RI���G�$�DERYH�WKH�QLJKWWLPH�DPELHQW�VRXQG�OHYHO�PHDVXUHG�LQ�WKH�DUHD��

XVLQJ�WKH�HTXLYDOHQW�/HT�DV�WKH�PHWULF�IRU�VRXQG�DW�DQ��QRQ�SDUWLFLSDWLQJ�VHQVLWLYH�UHFHSWRU���

)LUHODQGV�SUHVHQWHG�HYLGHQFH�VXSSRUWLQJ�WKDW�WKH�EDFNJURXQG�/HT�LQ�WKH�SURMHFW�DUHD�LV����

G�$��ZKLFK�ZRXOG�SODFH�D�VRXQG�OHYHO�OLPLW�IURP�WKH�SURMHFW�DW����G�$���)LUHODQGV�DVVHUWV�
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�
WKDW�WKH�SURMHFWHG�VRXQG�IURP�WKH�SURMHFW�LV�ZLWKLQ�SHUPLVVLEOH�OLPLWV��DV�GHILQHG�E��2KLR�

$GP�&RGH����������)�����DQG�6WLSXODWHG�&RQGLWLRQ����������

�� �����76���86������6���2����,�.�5�

������� )LUHODQGV� LQGLFDWHV� WKDW� WKH�SURMHFW�ZLOO� FRPSO��ZLWK� WKH� ��� KRXU� SHU� �HDU�

VKDGRZ�IOLFNHU�OLPLWDWLRQ�FRQWDLQHG�LQ�2KLR�$GP�&RGH������������������DGYLVLQJ�WKDW�WKH�

ILQDO�FRQVWUXFWLRQ�SODQ�IRU�WKH�SURMHFW�ZLOO�YDU��IURP�WKH�VWXG��WKDW�ZDV�VXEPLWWHG�WR�6WDII�

LQ�VXSSRUW�RI�WKH�DSSOLFDWLRQ���9DULDEOHV�WKDW�ZLOO�SURGXFH�WKH�UHTXLUHG�VKDGRZ�IOLFNHU�UHVXOWV�

LQFOXGH� ���� DYRLGLQJ� WXUELQH� FRQVWUXFWLRQ� LQ� VKDGRZ� IOLFNHU� VHQVLWLYH� ORFDWLRQV�� ����

LPSOHPHQWLQJ� WDUJHWHG� YHJHWDWLRQ� VFUHHQLQJ� RU� ZLQGRZ� WUHDWPHQW�� DQG� ���� XVLQJ�

RSHUDWLRQDO�FXUWDLOPHQW�WR�UHGXFH�VKDGRZ�IOLFNHU�WR�ZLWKLQ�DFFHSWDEOH�OLPLWV����

������� 6WDII�FRQFXUV�WKDW�WKH�VKDGRZ�IOLFNHU�VWXG��VXEPLWWHG�ZLWK�WKH�DSSOLFDWLRQ��

WRJHWKHU�ZLWK�$SSOLFDQW�V�FRPPLWPHQW�WR�PRGLILFDWLRQV�DV�GHVFULEHG�DERYH��GHPRQVWUDWH�

WKDW� WKH� SURMHFW� LV� FRPSOLDQW� ZLWK� WKH� PLQLPXP� DGYHUVH� HQYLURQPHQWDO� LPSDFW�

UHTXLUHPHQWV�� �0RUHRYHU�� 6WDII� PDLQWDLQV� WKDW� FRPSOLDQFH� LV� VHFXUH� EDVHG� RQ� 6WLSXODWHG�

&RQGLWLRQ�����ZKLFK�UHTXLUHV�$SSOLFDQW�WR�ILOH�DQG�VHHN�6WDII�DSSURYDO�RI�DQRWKHU�VKDGRZ�

IOLFNHU�VWXG�����GD�V�SULRU�WR�FRQVWUXFWLRQ��

������� 5HVLGHQWV� DQG� �6�2� DUJXH� WKDW� WKH� VKDGRZ� IOLFNHU� DVSHFWV� RI� WKH� SURMHFW�

VKRXOG�QRW�EH�DSSURYHG�RQ�D�FRQGLWLRQDO�EDVLV��DQG�WKDW�$SSOLFDQW�LV�UHTXLUHG�WR�ILOH�D�ILQDO�

D�OHJDOO��FRPSOLDQW�VKDGRZ�IOLFNHU�UHSRUW�SULRU�WR�WKH��RDUG�V�FHUWLILFDWLRQ����

�� �����76�21�9,��6����

������� )LUHODQGV�PDLQWDLQV�WKDW�WKH�YLHZVKHG�HIIHFWV�IURP�WKH�SURMHFW�DUH�PLWLJDWHG�

EDVHG�RQ� ����DGKHUHQFH�WR�VLWLQJ�VHWEDFN�UHTXLUHPHQWV������ WKH�FRPPLWPHQW�WR� UHGXFH� WKH�

QXPEHU�RI�WXUELQHV�IURP����WR�EHWZHHQ����DQG�����DQG�WR�VLWH�WXUELQHV�DORQJ�ILHOG�HGJHV�RU�

KHGJHURZV��ZKHUH�SUDFWLFDO�� DQG� ���� WKH� FRQVLVWHQW�GHVLJQ��VSHHG��FRORU��KHLJKW�DQG�URWRU�

GLDPHWHU�RI�WKH�WXUELQHV���)LUHODQGV�(������)LUHODQGV�(������DW�������������)LUHODQGV�(������DW�

����� �0RUHRYHU�� )LUHODQGV� FRQWHQGV� WKDW� WKH�GHWHUPLQDWLRQ�RI� WKH�DHVWKHWLFV� RI� LQGLYLGXDO�



��������(/��*1������� �����
�
WXUELQHV�LV�VXEMHFWLYH�DQG�YDULHV�ZLWKLQ�WKH�SURMHFW�DUHD���,Q�VXSSRUW�RI�WKHVH�FODLPV��)LUHODQGV�

FLWHV�WR�����WHVWLPRQ��DW�WKH�ORFDO�SXEOLF�KHDULQJ������WKH�LQFOXVLRQ�RI�LQWHUYHQRUV��LQJOLQJ�

DQG� (UI� DV� 6WLSXODWLQJ� 3DUWLHV�� DQG� ���� WKH� IDFW� WKDW� WKH� SURMHFW� HQKDQFHV� WKH� HFRQRPLF�

YLDELOLW��LQ�WKH�UHJLRQ�ZLWKRXW�VLJQLILFDQWO��LPSDFWLQJ�LWV�DJUDULDQ�TXDOLWLHV����

������� 5HVLGHQWV�DQG��6�2�DVVHUW�WKDW�WKH�SURSRVHG�WXUELQHV�FDXVH�DQ�XQDFFHSWDEOH�

LPSDFW�WR�WKH�DUHD�V�YLHZVKHG���7KH��IRFXV�SDUWLFXODU�DWWHQWLRQ�RQ�WKHLU�GHVLUH�WR�PDLQWDLQ�

WKH�XQGHYHORSHG�TXDOLW��RI�WKH�UXUDO�FRPPXQLW���DV�ZHOO�DV�WKHLU�FODLP�WKDW�SURSHUW��YDOXHV�

ZLOO�EH�LPSDFWHG�E��WKH�SURMHFW����

�� �����76�21�6���7��

������� �)LUHODQGV�DVVHUWV�WKDW�WKH�SURMHFW�FRPSOLHV�ZLWK�SXEOLF�VDIHW��UHTXLUHPHQWV���

,Q� DGGLWLRQ� WR� GHVFULELQJ� WKH� SURMHFW�V� VDIH� FRQVWUXFWLRQ� PHDVXUHV�� $SSOLFDQW� SURYLGHV�

VXEVWDQWLDO�LQIRUPDWLRQ�LQ�VXSSRUW�RI�LWV�FODLP�WKDW�WKH�SURMHFW�ZLOO��RQFH�FRPSOHWH��RSHUDWH�

VDIHO����)LUHODQGV�FODLPV�WKDW�WKH�ULVN�RI�WRZHU�FROODSVH�RU�EODGH�IDLOXUH�LV�H�WUHPHO��ORZ��DQG�

WKDW�WKH�IDFLOLW��V�VHWEDFN�UHTXLUHPHQWV�DUH�VXIILFLHQWO��SURWHFWLYH�RI�WKH�SXEOLF�� �6LPLODUO���

)LUHODQGV� DGGV� WKDW� WKH� WXUELQHV� WR� EH� FRQVWUXFWHG� ZLOO� EH� FHUWLILHG� LQ� DFFRUGDQFH� ZLWK�

LQWHUQDWLRQDO� GHVLJQ� VWDQGDUGV� WKDW� LQFRUSRUDWH� VDIHW�� WHFKQRORJ�� FRQVLGHUDWLRQV� LQ�

UHVSRQVH� WR� WKH� FRQVLGHUDWLRQ� RI� EODGH� WKURZ�� LFH� PDQDJHPHQW�� YLEUDWLRQ�� DQG� H�WUHPH�

ZHDWKHU�RSHUDWLRQV��

������� 6WDII�FRQFXUV�ZLWK�$SSOLFDQW�V�SRVLWLRQ�WKDW�WKH�SURSRVHG�IDFLOLW��GHVLJQ�DQG�

WXUELQH�VHOHFWLRQV�DUH�VDIHW��FRPSOLDQW���0RUHRYHU��6WDII�UHFRPPHQGV�WKDW�DQ��FHUWLILFDWH�EH�

FRQGLWLRQHG�RQ�$SSOLFDQW�V�FRPPLWPHQW�WR�WLPHO��DQG�DGHTXDWHO��UHVSRQG�WR�WXUELQH�IDLOXUH�

HYHQWV� E�� ���� VWD�LQJ� RSHUDWLRQV�� ���� LPPHGLDWHO�� FRPPXQLFDWLQJ� ZLWK� 6WDII�� ����

LQYHVWLJDWLQJ�DQG�VXEPLWWLQJ�DQ�LQFLGHQW�UHSRUW�SULRU�WR�UHVXPLQJ�RSHUDWLRQV��

������� 5HVLGHQWV�DQG��6�2�DUJXH�WKDW�WKH�SURMHFW�V�VDIHW��PHDVXUHV�DUH�LQDGHTXDWH��

FLWLQJ� WR�D�1RUGH��PDQXIDFWXUHU�V� VDIHW��PDQXDO��ZKLFK�GHVFULEHV� WKDW�� LQ� WKH�HYHQW�RI�D�

WXUELQH�ILUH��WKH�UHFRPPHQGHG�VDIH�GLVWDQFH�IURP�WKH�WXUELQH�LV�������IHHW�� ��DVHG�RQ�WKLV�
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PDQXIDFWXUHU�UHFRPPHQGDWLRQ��DQG�WKH�ILYH�LQFLGHQWV�RI�EODGH�WKURZ�WKDW�KDYH�RFFXUUHG�LQ�

2KLR� VLQFH� ������ 5HVLGHQWV� DQG� �6�2� DVVHUW� WKDW�� LI� WKH� SURMHFW� LV� FHUWLILFDWHG�� WKDW� WKH�

PLQLPXP�VHWEDFN�UHTXLUHPHQW�EH�DW�OHDVW�������IHHW������������

�� �2�5���21��86,21��

������� $V� SURYLGHG� LQ� 5�&�� ��������$������ WKH� �RDUG� LV� UHTXLUHG� WR� UHYLHZ� WKH�

PHDVXUHV�DQG�VDIHJXDUGV�SURSRVHG�LQ�WKH�-RLQW�6WLSXODWLRQ�WR�HQVXUH�WKDW�WKH��DUH�DGHTXDWH�

WR� ILQG� WKDW� WKH� IDFLOLW��� DV� FRQGLWLRQHG�� UHSUHVHQWV� WKH�PLQLPXP�DGYHUVH� HQYLURQPHQWDO�

LPSDFW�� FRQVLGHULQJ� WKH� VWDWH� RI� DYDLODEOH� WHFKQRORJ��� DQG� WKH� QDWXUH� DQG� HFRQRPLFV� RI�

YDULRXV� DOWHUQDWLYHV�� DQG� RWKHU� SHUWLQHQW� FRQVLGHUDWLRQV�� � $V� GLVFXVVHG� LQ� IXUWKHU� GHWDLO�

EHORZ��ZH�ILQG�FRQGLWLRQV�VHW�IRUWK�LQ�WKH�-RLQW�6WLSXODWLRQ�VXIILFLHQWO��HQVXUH�WKH�PLQLPXP�

DGYHUVH�HQYLURQPHQWDO�LPSDFW�DV�UHVXOW�RI�WKH�SURMHFW��

������� 2QH�RI�WKH�PRVW�FRQWHVWHG�LVVXHV�LQ�WKLV�FDVH�LQYROYHG�WKH�SURMHFW�V�DGYHUVH�

HQYLURQPHQWDO� LPSDFW�RQ�ELUGV�DQG�EDWV�� �$W�WKH�RXWVHW��ZH�QRWH�WKH�H�WHQVLYH�DPRXQW�RI�

LQIRUPDWLRQ� WKDW� KDV� EHHQ� SURYLGHG� E�� )LUHODQGV� UHJDUGLQJ� WKH� ULVN� DVVHVVPHQWV� DQG�

DQDO�VHV�XQGHUWDNHQ�WR�LGHQWLI��DQG�VXIILFLHQWO��UHVSRQG�WR�WKH�SURMHFW�V�ULVNV���5HODWLYH�WR�

ELUG�DQG�EDW�SURWHFWLRQV��$SSOLFDQW�SURYLGHG�D�FRPELQHG����VXUYH�V�WKDW�ZHUH�FRQGXFWHG�

GXULQJ�WKH�SHULRG�IURP������WKURXJK�������LQFOXGLQJ���5DSWRU�1HVW�6XUYH��DQG�0RQLWRULQJ�

�����5DSWRU�0LJUDWLRQ�8VH������3DVVHULQH�0LJUDWLRQ������(DJOH�8VH�������UHHGLQJ��LUG������2ZO�

3OD�EDFN�������DW�$FWLYLW�������DQG���DW�0LVW�1HW��������)LUHODQGV�(�����DW������)LUHODQGV�(������

DW� ������� � 0RUHRYHU�� WKH� QXPEHU� DQG� TXDOLW�� RI� WKHVH� VXUYH�V� ZHUH� DW� RU� DERYH� WKH�

UHFRPPHQGDWLRQV�RI�2'15�DQG�86):6��WKH�DJHQFLHV�ZLWK�H�SHUWLVH�LQ�WKH�PDQDJHPHQW�RI�

WKHVH�ZLOGOLIH�UHVRXUFHV���

������� 7KH� �RDUG� UHFRJQL�HV� WKDW� WKH� SURMHFW� ZLOO� LPSDFW� ELUGV�� EDWV�� DQG� ZDWHU�

UHVRXUFHV�GHVSLWH�WKH�H�WHQVLYH�HIIRUWV�DLPHG�DW�PLQLPL�LQJ�WKHVH�LPSDFWV���7KLV�SRVVLELOLW��

LV�QRW� IDWDO� WR� WKH�SURSRVHG�SURMHFW�� �:H�KDYH�VLJQLILFDQW�H�SHULHQFH� LQ�FHUWLILFDWLQJ�ZLQG�

HQHUJ�� SURMHFWV� FRQVLVWHQW�ZLWK� WKH� DSSOLFDEOH� VWDWXWRU�� FULWHULD��ZKLFK� GLFWDWHV� WKDW� WKH�

IDFLOLW�� UHSUHVHQW� WKH� PLQLPXP� DGYHUVH� HQYLURQPHQWDO� LPSDFW� FRQVLGHULQJ� WKH� VWDWH� RI�
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DYDLODEOH� WHFKQRORJ�� DQG� WKH� QDWXUH� DQG� HFRQRPLFV� RI� YDULRXV� DOWHUQDWLYHV�� DQG� RWKHU�

SHUWLQHQW�FRQVLGHUDWLRQV���5�&����������$���������

������� :H� QRWH� WKDW� 2'15� UHJXODUO�� UHYLHZV� WKH� LPSDFW� RQ� QDWXUDO� UHVRXUFHV�

DVVRFLDWHG�ZLWK�ZLQG�HQHUJ��SURMHFWV��DQG�WKDW�2'15�LQWHQGV�WR�FROODERUDWH�ZLWK�86):6�

DV�WR�WKH�SURWHFWLRQ�RI�ZLOGOLIH�VSHFLHV�XQGHU�WKHLU�FROOHFWLYH�MXULVGLFWLRQ���)XUWKHU��ZH�QRWH�

WKDW� DV�SURSRVHG� LQ� -RLQW� 6WLSXODWLRQ�&RQGLWLRQV� �������$SSOLFDQW� LV� UHTXLUHG� WR� FRQGXFW�

SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�LQ�FRPSOLDQFH�ZLWK�RYHUVLJKW�E��6WDII��2'15��DQG�86):)���

7KLV�PRQLWRULQJ�ZLOO�GHWHUPLQH�ZKHWKHU�WKH�SURMHFW�V�LPSDFWV�H�FHHG�WKRVH�DQWLFLSDWHG�E��

WKH�ZLOGOLIH�H�SHUWV���,I�H�FHVV�LPSDFWV�DUH�GHPRQVWUDWHG��$SSOLFDQW�LV�UHTXLUHG�WR�GHYHORS�

DQG� REWDLQ� 2'15� DSSURYDO� IRU� D� PDQDJHPHQW� VWUDWHJ�� WR� DGGUHVV� WKH� H�FHVV� LPSDFW����

6LPLODUO���ZLWK� UHVSHFW� WR� HDJOH� FRQVHUYDWLRQ� PHDVXUHV�� DV�SURSRVHG� LQ� -RLQW� 6WLSXODWLRQ�

&RQGLWLRQ�����$SSOLFDQW�PXVW�ZRUN�ZLWK�86):6�WR�VHFXUH�DQ�(73��ZKLFK�DV�D�SUHUHTXLVLWH��

UHTXLUHV�$SSOLFDQW�WR�GHYHORS�DQG�REWDLQ�DSSURYDO�DV�WR�PLWLJDWLRQ�PHDVXUHV�LQWHQGHG�WR�

SURWHFW�HDJOH�SRSXODWLRQV���:H�ILQG�WKDW�WKHVH�ZLOGOLIH�VDIHJXDUGV�HQVXUH�WKDW�WKLV�SURMHFW�

PHHWV�WKH�UHTXLUHPHQWV�RI�5�&����������DQG�UHSUHVHQWV�WKH�PLQLPXP�DGYHUVH�HQYLURQPHQWDO�

LPSDFW������

������� ,Q� DGGLWLRQ� WR� WKH� WZR� VHDVRQV� RI� PRQLWRULQJ� WKDW� DUH� SURYLGHG� IRU�

LPPHGLDWHO��XSRQ� WKH� RQVHW� RI� WKH� IDFLOLW��V� RSHUDWLRQV� DV�GHVFULEHG� LQ� -RLQW� 6WLSXODWLRQ�

&RQGLWLRQ�����ZH�QRWH�WKDW�-RLQW�6WLSXODWLRQ�&RQGLWLRQ����SURWHFWV�ELUG�DQG�EDW�SRSXODWLRQV�

GXULQJ�WKH�OLIHWLPH�RI�WKH�SURMHFW�V�RSHUDWLRQV���6SHFLILFDOO���LI�DW�DQ��WLPH�WKH�SURMHFW�FDXVHV�

D� VLJQLILFDQW� PRUWDOLW�� HYHQW�� DV� GHILQHG� E�� 2'15� SURWRFROV�� )LUHODQGV� LV� UHTXLUHG� WR�

FRRSHUDWH� ZLWK� 6WDII� DQG� 2'15� WR� GHYHORS� D� PLWLJDWLRQ� SODQ� LQ� RUGHU� WR� FRQWLQXH� WKH�

IDFLOLW��V� RSHUDWLRQV�� � ��� HQVXULQJ� D� WLPHO�� UHVSRQVH� WR� DQ�� VLJQLILFDQW� PRUWDOLW�� HYHQWV�

GXULQJ� WKH�OLIHWLPH�RI� WKH�SURMHFW��ZH�FRQFOXGH� WKDW�DYLDQ�DQG�EDW�VSHFLHV�DUH�VXIILFLHQWO��

SURWHFWHG�� � ,Q� IXUWKHUDQFH� RI� WKHVH�SURWHFWLRQV�� DQG� WKH� ULJKW� RI� SXEOLF� DZDUHQHVV� RI� WKH�

RSHUDWLQJ� HIIHFWV� FDXVHG� E�� WKH� SURMHFW�� ZH� RUGHU� WKDW� DQ��PLWLJDWLRQ� SODQ� RU� DGDSWLYH�

PDQDJHPHQW�VWUDWHJ��WKDW�LV�GHYHORSHG�LQ�DFFRUGDQFH�ZLWK�6WLSXODWHG�&RQGLWLRQ����PXVW�EH�

ILOHG�LQ�WKH�FDVH�GRFNHW��������
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������� -RLQW�6WLSXODWLRQ�&RQGLWLRQ����DOVR�SURYLGHV�D�KLJKHU�OHYHO�RI�RYHUVLJKW�DQG�

SURWHFWLRQ�LQ�UHJDUG�WR�VWDWH�DQG�IHGHUDOO��HQGDQJHUHG�DQG�WKUHDWHQHG�VSHFLHV��LQ�DGGLWLRQ�

WR�DOO�DSSOLFDEOH�ODZV�DQG�UHJXODWLRQV��LQFOXGLQJ�WKH�IHGHUDO�(QGDQJHUHG�6SHFLHV�$FW�DQG�

5�&�����������2KLR�V�VWDWXWH�SURWHFWLQJ�VSHFLHV�WKUHDWHQHG�ZLWK�VWDWHZLGH�H�WLQFWLRQ��-RLQW�

(�����DW������6SHFLILFDOO���&RQGLWLRQ����FRQWDLQV�UHVSRQVLYH�VWHSV�WKDW�DUH�UHTXLUHG�WR�EH�WDNHQ�

WR� PLQLPL�H� WKH� ULVNV� SRVHG� WR� WKHVH� VSHFLHV�� ZKLFK� DUH� WULJJHUHG� LI� WKHVH� VSHFLHV� DUH�

HQFRXQWHUHG�DW�WKH�SURMHFW�VLWH���5HFRUG�HYLGHQFH�GHPRQVWUDWHV�WKHUH�DUH�D�YDULHW��RI�ZD�V�

WKH�$SSOLFDQW�PD��XWLOL�H� WR�GHWHUPLQH�ZKHWKHU� DQ� HQGDQJHUHG� RU� WKUHDWHQHG� VSHFLHV� LV�

HQFRXQWHUHG� DW� RU� QHDU� WKH� SURMHFW� VLWH�� LQFOXGLQJ� RQ�VLWH� LGHQWLILFDWLRQ� E�� LQGLYLGXDOV�

ZRUNLQJ�DW�WKH�SURMHFW�VLWH��SK�VLFDO�HYLGHQFH�RI�WKH�SUHVHQFH�RI�VXFK�VSHFLHV��LQFOXGLQJ�WKH�

FRQVWUXFWLRQ� RI� D� UHDGLO��LGHQWLILDEOH� QHVWLQJ� DUHD� RQ� WKH� WXUELQHV� RU� SODWIRUPV�� DQG� WKH�

UHFRYHU��RI�FDUFDVVHV���&RQVLVWHQW�ZLWK�RXU�DSSURDFK�DV�WR�6WLSXODWHG�&RQGLWLRQ�����DERYH���

ZH�DOVR�RUGHU�WKDW�DQ��QRWLFH�UHTXLUHG�LQ�UHVSRQVH�WR�6WLSXODWHG�&RQGLWLRQ����PXVW�EH�ILOHG�

LQ�WKH�FDVH�GRFNHW��

������� :LWK�UHVSHFW�WR�HDJOH�SURWHFWLRQV��ZH�QRWH�WKDW�-RLQW�6WLSXODWLRQ�&RQGLWLRQ����

UHTXLUHV�)LUHODQGV�WR�GHYHORS�DQ�(&3�LQ�IXUWKHUDQFH�RI�LWV�DSSOLFDWLRQ�IRU�DQ�(73��DQG�WKDW�

WKH�FRUUHVSRQGHQFH�EHWZHHQ�)LUHODQGV�DQG�86):6�UHODWLQJ�WR�WKH�(73�PXVW�EH�ILOHG�LQ�WKH�

FDVH�GRFNHW���:H�QRWH�WKDW�WKH�(73�DSSOLFDWLRQ�SURFHVV�LV�UREXVW�DQG�FDQ�WDNH�XS�WR�VHYHUDO�

�HDUV��UHTXLULQJ�WKH�DSSOLFDQW�WR�FKDUDFWHUL�H�HDJOH�ULVNV�DQG�GHYHORS�SODQV�IRU�DYRLGDQFH��

PLQLPL�DWLRQ�� DQG� RQJRLQJ� DGDSWLYH� PDQDJHPHQW� RI� WKH� ULVN� GXULQJ� WKH� OLIHWLPH� RI� WKH�

SURMHFW�V�RSHUDWLRQV����)LUHODQGV�(������DW��������� �)XUWKHU��ZH�QRWH�WKDW�)LUHODQGV�UHPDLQV�

DFFRXQWDEOH�WR�86):6�IRU�WKH�SURMHFW�V�LPSDFW�WR�HDJOH�SRSXODWLRQV�VXFK�WKDW�LW�LV�H�SHFWHG�

WR�WDNH�WKH�VWHSV�QHFHVVDU��WR�VHFXUH�WKH�(73���$V�GHVFULEHG�E��ZLWQHVV�)DUPHU��LQ�WKH�DEVHQFH�

RI�VHFXULQJ�DQ�(73��WKH�IDFLOLW��LV�VXEMHFW�WR�86):6�HQIRUFHPHQW�PHDVXUHV�IRU�HDJOH�IDWDOLWLHV�

IURP�LWV�RSHUDWLRQV��DV�GHVFULEHG�LQ�WKH��DOG�DQG�*ROGHQ�(DJOH�3URWHFWLRQ�$FW����7U��9RO��,,�DW�

���������)LUHODQGV�(������DW������������DVHG�RQ�WKHVH�IDFWV��ZH�FRQFOXGH�WKDW�WKH�SURMHFW�ZLOO�

KDYH�D�PLQLPXP�DGYHUVH�HQYLURQPHQWDO�LPSDFW�WR�HDJOH�SRSXODWLRQV���
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������� :LWK�UHVSHFW� WR� UHFUHDWLRQDO�XVH�RI� WKH� VXUURXQGLQJ� ODQG�DQG� WKH�DHVWKHWLF�

HIIHFWV�RI�WKH�WXUELQHV��DV�QRWHG�HDUOLHU�LQ�RXU�GLVFXVVLRQ�RI�5�&����������$������WKH�UHVXOWV�RI�

)LUHODQGV��9,$�GHPRQVWUDWHG�WKDW�YLVXDO�LPSDFWV�DUH�PLWLJDWHG�E��SODQV�IRU�VWUDWHJLF�VLWLQJ�

DQG� VHWEDFNV�� UHGXFLQJ� WKH� QXPEHU� RI� WXUELQHV� IURP� ��� WR� EHWZHHQ� ��� DQG� ���� DQG� WKH�

FRQVLVWHQW�GHVLJQ��VSHHG��FRORU��KHLJKW�DQG�URWRU�GLDPHWHU�RI�WKH�WXUELQHV��)LUHODQGV�(�����DW�

���������)LUHODQGV�(������DW������������������� ��DVHG�RQ�WKHVH�VLWLQJ�FRQVLGHUDWLRQV��ZH�ILQG�

WKDW�)LUHODQGV�KDV�DGHTXDWHO��DGGUHVVHG�WKH�FRQFHUQV�UDLVHG�GXULQJ�WKH�ORFDO�SXEOLF�KHDULQJ�

DV�WR�VLWLQJ�WKH�ZLQG�WXUELQH�IDFLOLW������

������� )LQDOO��� ZH� PXVW� DGGUHVV� WKH� DUJXPHQWV� UDLVHG� E�� 5HVLGHQWV� DQG� �6�2�

TXHVWLRQLQJ�ZKHWKHU�6WDII�DQG�2'15�DUH�DEOH�WR�FRQILUP�FRPSOLDQFH�ZLWK�WKH�FRQGLWLRQV�

VHW� IRUWK� LQ� WKH� -RLQW� 6WLSXODWLRQ�� � *LYHQ� WKHLU� YDVW� H�SHULHQFH� ZLWK� RYHUVHHLQJ� 2KLR�V�

WHUUHVWULDO�ZLQG�HQHUJ��SURMHFWV��ZH�ILQG�WKDW�6WDII�DQG�2'15�KDYH�WKH�UHTXLVLWH�H�SHUWLVH�

WR� HQVXUH� FRPSOLDQFH�ZLWK� WKH� FRQGLWLRQV�RI� WKH� -RLQW�6WLSXODWLRQ�� ��LVWRULFDOO���ZH�KDYH�

SHUPLWWHG� VXEVHTXHQW� PRGLILFDWLRQ� RI� �RDUG� FRQGLWLRQV� VXEMHFW� WR� 2'15� RU� 86):6�

DSSURYDO�� VSHFLILFDOO�� LQ� UHJDUG� WR� DYLDQ� DQG� EDW� SURWHFWLRQ� SODQV�� � 6HH�� H�J��� ,�� �H� W�H�

�SSOLFDWLR��RI���DPSDL���:L�G�������&DVH�1R����������2SLQLRQ��2UGHU��DQG�&HUWLILFDWH��0D��

�����������ZKHUH�WKH��RDUG�LVVXHG�D�FHUWLILFDWH�ZKLFK�LPSRVHG�D�FRQGLWLRQ�UHTXLULQJ�D�SRVW�

FRQVWUXFWLRQ�DYLDQ�DQG�EDW�PRQLWRULQJ�SODQ� IRU�2'15�DQG�6WDII� UHYLHZ��FRQVLVWHQW�ZLWK�

2'15�V�WHUUHVWULDO�ZLQG�SURMHFW�SURWRFROV��������

������� �DVHG� RQ� WKH� HYLGHQFH� RI� UHFRUG� LQ� WKLV� SURFHHGLQJ� DV� VXPPDUL�HG� DQG�

GRFXPHQWHG� KHUHLQ�� WKH� �RDUG� ILQGV� WKDW� WKH� IDFLOLW�� UHSUHVHQWV� WKH� PLQLPXP� DGYHUVH�

HQYLURQPHQWDO� LPSDFW�� FRQVLGHULQJ� WKH� VWDWH�RI� DYDLODEOH� WHFKQRORJ�� DQG� WKH� QDWXUH� DQG�

HFRQRPLFV� RI�YDULRXV� DOWHUQDWLYHV� DV� RXWOLQHG� LQ� FRPSOLDQFH�ZLWK�5�&�� ��������$������ � ,Q�

UHDFKLQJ�WKLV�FRQFOXVLRQ��ZH�HPSKDVL�H�WKH�PRGLILFDWLRQV�WR�WKH�SURMHFW�WKDW�DUH�QHFHVVDU��

WR�SURWHFW�WKH�SXEOLF�DV�WR�NDUVW�FRQVLGHUDWLRQV��LQFOXGLQJ�����SURKLELWLQJ�WKH�FRQVWUXFWLRQ�RI�

WXUELQHV� DW� ORFDWLRQV�ZKHUH�NDUVW� LV� DQWLFLSDWHG� DW� D� OHYHO� RI�PRGHUDWH� RU� DERYH�� DQG� ����

SURKLELWLQJ� WKH� XVH� RI� JURXWLQJ� WHFKQLTXHV� DW� DQ�� RWKHU� SURMHFW� ORFDWLRQ� DEVHQW� 6WDII�V�
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�
DGYDQFH�ZULWWHQ� DSSURYDO� DIWHU� LWV� UHYLHZ� DQG�FRQVLGHUDWLRQ� RI� HQJLQHHULQJ�GUDZLQJV�DV�

VXEPLWWHG�LQ�WKH�FDVH�GRFNHW�E��)LUHODQGV�SULRU�WR�WKH�SUHFRQVWUXFWLRQ�FRQIHUHQFH��

�� �R����WH�W���W���H��R�D����D���

������� 5�&����������$�����SURYLGHV�WKDW��LQ�WKH�FDVH�RI�DQ�HOHFWULF�WUDQVPLVVLRQ�OLQH�RU�

JHQHUDWLQJ�IDFLOLW���WKH��RDUG�PXVW�HQVXUH�WKDW�VXFK�IDFLOLW��LV�FRQVLVWHQW�ZLWK�UHJLRQDO�SODQV�

IRU� H�SDQVLRQ� RI� WKH� HOHFWULF� SRZHU� JULG� RI� WKH� HOHFWULF� V�VWHPV� VHUYLQJ� WKLV� VWDWH� DQG�

LQWHUFRQQHFWHG�XWLOLW��V�VWHPV�DQG�WKDW�VXFK�IDFLOLW��ZLOO�VHUYH�WKH�LQWHUHVWV�RI�HOHFWULF�V�VWHP�

HFRQRP��DQG�UHOLDELOLW�����

������� )LUHODQGV� FRQWHQGV� WKDW� WKH� SURSRVHG� SURMHFW� VDWLVILHV� 5�&�� ��������$������

QRWLQJ� WKDW� WKH� IDFLOLW�� ZLOO� LQWHUFRQQHFW� ZLWK� WKH� 3-0� WUDQVPLVVLRQ� V�VWHP� IRU� VDOH� DW�

ZKROHVDOH�RU�XQGHU�D�SRZHU�SXUFKDVH�DJUHHPHQW��33$����)LUHODQGV�UHSUHVHQWV�WKDW�LW�KDV�D�

33$�FRQWUDFW� LQ�SODFH�ZLWK�$(3�(QHUJ��3DUWQHUV��ZKLFK� LQ� WXUQ� LV� VHHNLQJ� WR�PHHW�FOHDQ�

HQHUJ��GHPDQG�IURP�D�*RRJOH�GDWD�FHQWHU�ORFDWHG�LQ�1HZ�$OEDQ���2KLR����)LUHODQGV�(������

DW������)LUHODQGV�IXUWKHU�SURYLGHV�WKDW�WKH�3-0�)HDVLELOLW��6WXG���6�VWHP�,PSDFW�6WXG���6,6���

DQG�)DFLOLWLHV�6WXG��DOO�LQFOXGHG�WKH�DQDO�VLV�RI�WKH�SURMHFW��ZKLFK�ZHUH�DOO�FRPSOHWHG�DV�RI�

1RYHPEHU� ����� �)LUHODQGV� (��� �� DW� �������� � 7KH� 3-0�)HDVLELOLW�� 6WXG���ZKLFK� HYDOXDWHG�

FRPSOLDQFH�ZLWK�UHOLDELOLW��FULWHULD�IRU�VXPPHU�SHDN�FRQGLWLRQV� LQ������DQG�DQDO��HG�WKH�

LQMHFWLRQ�RI�WKH�JHQHUDWLQJ�FDSDFLW��IURP�WKH�SURMHFW�LQWR�WKH�WUDQVPLVVLRQ�V�VWHP��IRXQG�����

QR�SRWHQWLDO�ORFDO�RU�QHWZRUN�SUREOHPV�ZLWK�WKH�VXEVWDWLRQ��DQG�����QR�YLRODWLRQV�ZLWK�UHJDUG�

WR�GHOLYHUDELOLW����$V�IRU�WKH�6,6��)LUHODQGV�GHVFULEHV�RQH�PXOWLSOH�IDFLOLW��FRQWLQJHQF���DQ�

RYHUORDG� WR� ������� SHUFHQW� RQ� WKH� �HDYHU��ODFN� 5LYHU� ���N9� OLQH�� DIWHU� HYDOXDWLQJ� WKH�

SURMHFW�V� FRPSOLDQFH� ZLWK� DSSOLFDEOH� UHOLDELOLW�� SODQQLQJ� FULWHULD� IRU� VXPPHU� SHDN�

FRQGLWLRQV�LQ��������7KH�GHVFULEHG�RYHUORDG�ZLOO��KRZHYHU��EH�PLWLJDWHG�E��WZR�3-0�EDVHOLQH�

SURMHFWV�WKDW�DUH�VFKHGXOHG�IRU�LQ�VHUYLFH�GDWHV�E��-XQH��������)LUHODQGV�XQGHUVWDQGV�WKDW�LW�

PD��EH�UHTXLUHG� WR�DGYDQFH�FRVWV� IRU� WKH�XSJUDGHV� LQ�RUGHU� WR� IXOO��GHOLYHU� WKH�SURMHFW�V�

SURGXFWLRQ�WR�3-0����)LUHODQGV�(�����DW�����������
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������� )XUWKHUPRUH�� )LUHODQGV� DVVHUWV� WKDW� -RLQW� 6WLSXODWLRQ�&RQGLWLRQV� ��� DQG� ���

VXSSRUW�WKDW�WKH�IDFLOLW��LV�FRQVLVWHQW�ZLWK�UHJLRQDO�SODQV�IRU�WKH�HOHFWULF�SRZHU�JULG�DQG�WKDW�

WKH�IDFLOLW��ZLOO�VHUYH�WKH�LQWHUHVWV�RI�HOHFWULF�V�VWHP�HFRQRP��DQG�UHOLDELOLW����&RQGLWLRQ����

UHTXLUHV�)LUHODQGV�WR�KDYH�D�VLJQHG�,QWHUFRQQHFWLRQ�6HUYLFH�$JUHHPHQW�ZLWK�3-0���&RQGLWLRQ�

���UHTXLUHV�WKH�IDFLOLW��WR�EH�RSHUDWHG�LQ�VXFK�D�ZD��WR�DVVXUH�WKDW�QR�PRUH�WKDQ�������0:�

ZRXOG�EH�LQMHFWHG�LQWR�WKH��XON�3RZHU�6�VWHP�DW�DQ��WLPH����-RLQW�(�����DW���������

������� $V�QRWHG�HDUOLHU��6WDII�VLPLODUO��UHFRPPHQGHG� WKDW� WKH��RDUG�ILQG� WKDW� WKH�

SURSRVHG�IDFLOLW��LV�FRQVLVWHQW�ZLWK�UHJLRQDO�SODQV�IRU�H�SDQVLRQ�RI�WKH�HOHFWULF�SRZHU�JULG�

RI� WKH�HOHFWULF� V�VWHPV�VHUYLQJ� WKLV�VWDWH� DQG� LQWHUFRQQHFWHG�XWLOLW��V�VWHPV��DQG� WKDW� WKH�

IDFLOLW��ZRXOG�VHUYH�WKH�LQWHUHVWV�RI�HOHFWULF�V�VWHP�HFRQRP��DQG�UHOLDELOLW����$V�WKH�YDULRXV�

3-0� V�VWHP� VWXGLHV� LQGLFDWHG�� RQFH� WKH� DERYH�PHQWLRQHG� 3-0� EDVHOLQH� XSJUDGHV� DUH�

FRPSOHWH��QR�UHOLDELOLW��YLRODWLRQV�ZRXOG�RFFXU�GXULQJ�VLQJOH�DQG�PXOWLSOH�FRQWLQJHQFLHV���

)XUWKHU��$SSOLFDQW�LV�UHTXLUHG�WR�REWDLQ�D�VLJQHG�,QWHUFRQQHFWLRQ�6HUYLFH�$JUHHPHQW�ZLWK�

3-0�DQG�WR�RSHUDWH�WKH�IDFLOLW��DW�D�FDSDFLW��RI�QR�PRUH�WKDQ�������0:����6WDII�(�����DW�����

-RLQW�(�����DW������

������� 7KH� HYLGHQFH� SURYLGHG� E�� 6WDII� DQG� )LUHODQGV� UHJDUGLQJ� WKH� YDULRXV� 3-0�

V�VWHP�VWXGLHV�SHUVXDGHV�XV�WR�DOVR�ILQG� WKLV�FULWHULRQ�KDV�EHHQ�VDWLVILHG�� � ,Q�PDNLQJ�WKLV�

ILQGLQJ�� ZH� QRWH� WKDW� WKH� SURMHFW� ZDV� HYDOXDWHG� DFFRUGLQJ� WR� ���� WKH� IHGHUDO� UHOLDELOLW��

VWDQGDUGV�DV�UHTXLUHG�E��WKH�1RUWK�$PHULFDQ��(OHFWULF�5HOLDELOLW��&RUSRUDWLRQ���1(5&���DQG�

����WKH�UHJLRQDO�JULG�IHDVLELOLW��VWXG��DQG�6,6�DV�FRQGXFWHG�E��3-0���)XUWKHU��ZH�HPSKDVL�H�

WKDW�WKH�6,6�VSHFLILFDOO��HYDOXDWHV�LVVXHV�VXFK�DV�JHQHUDWRU�GHOLYHUDELOLW���PXOWLSOH�IDFLOLW��

FRQWLQJHQF��� SRWHQWLDO� FRQJHVWLRQ� GXH� WR� ORFDO� HQHUJ�� GHOLYHUDELOLW��� DQG� V�VWHP�

UHLQIRUFHPHQWV�� � � )XUWKHU��ZH�QRWH� WKDW� WKH� -RLQW� 6WLSXODWLRQ� LQFRUSRUDWHV�ERWK� RI� 6WDII�V�

RULJLQDOO��SURSRVHG�FRQGLWLRQV�UHJDUGLQJ�WKHVH�LVVXHV��-RLQW�(�����DW������ �7KXV��WKH�UHFRUG�

HVWDEOLVKHV� WKDW� WKH� IDFLOLW�� LV� FRQVLVWHQW�ZLWK�UHJLRQDO� SODQV� IRU� H�SDQVLRQ�RI� WKH�HOHFWULF�

SRZHU� JULG� RI� WKH� HOHFWULF� V�VWHPV� VHUYLQJ� WKH� VWDWH� RI� 2KLR� DQG� LQWHUFRQQHFWHG� XWLOLW��

V�VWHPV��DQG�ZLOO�VHUYH�WKH�LQWHUHVW�RI�HOHFWULF�V�VWHP�HFRQRP��DQG�UHOLDELOLW���LQ�DFFRUGDQFH�

ZLWK�5�&����������$��������
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�� ������DWH����R��G��D�WH��D�G����DW�R��

������� 3XUVXDQW� WR� 5�&�� ��������$������ WKH� IDFLOLW�� PXVW� FRPSO�� ZLWK� 2KLR� ODZ�

UHJDUGLQJ� DLU� DQG� ZDWHU� SROOXWLRQ� FRQWURO�� ZLWKGUDZDO� RI� ZDWHUV� RI� WKH� VWDWH�� VROLG� DQG�

KD�DUGRXV�ZDVWHV��DQG�DLU�QDYLJDWLRQ��

�� 6800�5��2���9,��1����

������� ,QLWLDOO���LQ�VXSSRUW�RI�LWV�DUJXPHQW�WKDW�WKH�DSSOLFDWLRQ�VDWLVILHV�WKLV�FULWHULRQ��

)LUHODQGV�DVVHUWV�WKDW�QR�DLU�SROOXWLRQ�SHUPLWV�DUH�UHTXLUHG�IRU�WKH�IDFLOLW���)LUHODQGV�(�����DW�

����������

������� ,Q� UHJDUG� WR� ZDWHU� SROOXWLRQ� DQG� XVH�� )LUHODQGV� FRPPLWV� WR� REWDLQLQJ� WKH�

IROORZLQJ�SHUPLWV�SULRU� WR�FRQVWUXFWLRQ������2KLR�13'(6�FRQVWUXFWLRQ�VWRUPZDWHU�SHUPLW�

�LQFOXGHV� GHYHORSLQJ� D� 6:3�� DQG� ILOLQJ� D� 1RWLFH� RI� ,QWHQW� ZLWK� 2(3$��� ���� � LQGLYLGXDO�

1DWLRQZLGH�3HUPLW�XQGHU� 6HFWLRQ����� RI� WKH�&OHDQ�:DWHU�$FW� �&:$��� ����:DWHU�4XDOLW��

&HUWLILFDWLRQ� ������ IURP� 2(3$�� ����2KLR� ,VRODWHG�:HWODQG� 3HUPLW� �LI� UHTXLUHG� DIWHU� ILQDO�

HQJLQHHULQJ���DQG������SHUPLW�WR�LQVWDOO�RQ�VLWH�VHZDJH�WUHDWPHQW�IURP�2(3$����)LUHODQGV�(���

��DW��������)LUHODQGV�(������DW���������

������� )LUHODQGV�IXUWKHU�DOOHJHV�WKDW�LW�KDV�DGGUHVVHG�DQ��RI�WKH�SURMHFW�V�SRWHQWLDO�

DYLDWLRQ�UHODWHG� FRQFHUQV�� � )LUHODQGV�QRWHV� WKDW� LW� FRRUGLQDWHG� WKH�SURMHFW�ZLWK� WKH�)$$��

2'27�2$��DQG�6LJQDWRU��3DUWLHV�WR�HQVXUH�DJDLQVW�DGYHUVH�LPSDFWV�� �$V�D�UHVXOW�RI�WKHVH�

HIIRUWV��)LUHODQGV�KDV�FRPPLWWHG�WR�����FRPSO��ZLWK�DOO�DYLDWLRQ�UHTXLUHPHQWV�DV�GLUHFWHG�E��

WKH�)$$�DQG�2'27�2$��DQG�����DYRLG�FRQVWUXFWLRQ�RQ�IRXU�SURSRVHG�WXUELQH�VLWHV�WKDW�ZHUH�

FRQFHUQV�RI�WKH�FLW��RI�:LOODUG��ZKLFK�XOWLPDWHO��EHFDPH�D�6LJQDWRU��3DUW����,Q�DGGLWLRQ�WR�

FRPSO�LQJ�ZLWK�DOO�UHFRPPHQGHG�DQG�SUHVFULEHG�)$$�'1��OHWWHU�UHTXLUHPHQWV��)LUHODQGV�

ZLOO�ILOH�����D�FRS��RI�WKH�)$$�'1��OHWWHU�IRU�WKH�SURMHFW�V�PHWHRURJLFDO�WRZHU�ORFDWLRQV��DQG�

����FRSLHV�RI�WKH�)$$�WHPSRUDU��FRQVWUXFWLRQ�SHUPLWV�IRU�ZRUN�DFWLYLW��LQYROYLQJ�FUDQHV���

)LUHODQGV� ZLOO� DOVR� FRQGXFW� WUDLQLQJ� ��� GD�V� SULRU� WR� WKH� SUHFRQVWUXFWLRQ� FRQIHUHQFH� WR�

LQIRUP�ORFDO�DYLDWLRQ�VWDNHKROGHUV�RI�FKDQJHV�WR�IOLJKW�SURFHGXUHV�DQG�DOWLWXGHV�RXWOLQHG�LQ�
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WKH� )$$� '1�� OHWWHU�� � )XUWKHU�� )LUHODQGV� DYHUV� WKDW� -RLQW� 6WLSXODWLRQ� &RQGLWLRQV� �������

HQVXUH�FRPSOLDQFH�ZLWK�DOO�DYLDWLRQ�QDYLJDWLRQDO�UHTXLUHPHQWV�� ��)LUHODQGV�(�����DW��������

-RLQW�(�����DW�������

������� ,Q�HYDOXDWLQJ�DYLDWLRQ�FRQVLGHUDWLRQV��6WDII�UHFRPPHQGHG�WKDW�WKH��RDUG�ILQG�

WKDW� WKH�IDFLOLW��FRPSOLHV�ZLWK� WKH�UHTXLUHPHQWV�VSHFLILHG� LQ�5�&����������$������SURYLGHG�

FHUWDLQ�FRQGLWLRQV�EH�DSSURYHG�E��WKH��RDUG��6WDII�(�����DW����������

������� :KLOH�5HVLGHQWV�DQG��6�2�GLG�QRW�FRQWHVW�WKLV�LVVXH�GXULQJ�WKH�KHDULQJ��WKHUH�

ZDV� VWDNHKROGHU� WHVWLPRQ�� DW� WKH� ORFDO� KHDULQJ� WKDW� LQGLFDWHG� WKDW� WKHUH� ZHUH� DYLDWLRQ�

FRQFHUQV�DERXW�WKH�SURMHFW���7KHVH�UHODWHG�SULPDULO��WR�HPHUJHQF��UHVSRQVH�WLPHV�WKDW�PLJKW�

EH�LPSDFWHG�E��ORQJHU�IOLJKW�URXWHV�DWWULEXWDEOH�WR�DYRLGLQJ�WXUELQHV����$XJ�����������7U��DW�

���������

�� �2�5���21��86,21��

������� :H�DUH�SHUVXDGHG�E��WKH�UHFRUG�HYLGHQFH�SURGXFHG�E��)LUHODQGV�DQG�RWKHU�

6LJQDWRU��3DUWLHV�DV�WR�WKHVH�LVVXHV���,Q�UHVSRQVH�WR�WKH�YDULRXV�FRQFHUQV�UDLVHG�GXULQJ�WKH�

ORFDO�SXEOLF�KHDULQJV�UHJDUGLQJ� WKH�GHWULPHQWDO�HIIHFW�RI� WKH�SURMHFW��6WDII� FRQFOXGHG�WKDW�

)LUHODQGV�ZLOO�REWDLQ�YDULRXV�VWDWH�DQG�IHGHUDO�SHUPLWV�UHODWHG�WR�ZDWHU��LQFOXGLQJ�D�SHUPLW�

XQGHU�6HFWLRQV�����DQG����RI�WKH�&:$�DQG�D�6HFWLRQ�����:DWHU�4XDOLW��&HUWLILFDWLRQ�IURP�

WKH�2KLR�(3$��6WDII�(�����DW������������-RLQW�(�����DW��������:H�DOVR�ILQG�WKDW�DYLDWLRQ�UHODWHG�

FRQFHUQV�VXUURXQGLQJ�WKH�SURMHFW�KDYH�EHHQ�VXIILFLHQWO��DGGUHVVHG�E��$SSOLFDQW��QRWLQJ�WKDW�

$SSOLFDQW�V�FRRSHUDWLRQ�ZLWK� WKH�)$$�DQG�2'27�2$�SURYLGH�VXIILFLHQW� DVVXUDQFHV� WKDW�

DYLDWLRQ�ZLOO�FRQWLQXH�WR�EH�VDIH�LQ�VSLWH�RI�WKH�SURMHFW�V�LPSDFW�RQ�IOLJKW�URXWHV�LQ�WKH�DUHD��

�
��� 6WDII�RULJLQDOO��UHFRPPHQGHG�LQ�6WLSXODWHG�&RQGLWLRQ����WKDW�$SSOLFDQW�PXVW�FRRUGLQDWH�DLU�QDYLJDWLRQ�

UHTXLUHPHQWV�ZLWK�ERWK�WKH�)$$�DQG�2'27�2$��6WDII�5HSRUW�DW��������� �$IWHU�LVVXLQJ�WKH�6WDII�5HSRUW��

6WDII�UHFHLYHG�FRUUHVSRQGHQFH�IURP�2'27�2$�FODULI�LQJ�WKDW�WKH�SURMHFW�GLG�QRW�LPSDFW�PDWWHUV�ZLWKLQ�
LWV� VFRSH� RI� UHYLHZ�� � $FFRUGLQJO��� 6WDII� UHVFLQGHG� 6WLSXODWHG� &RQGLWLRQ� ���� ZKLFK� RULJLQDOO�� UHTXLUHG�

EURDGHU�2'27�2$�DSSURYDO����7U��9RO��9�DW�������



��������(/��*1������� �����
�

������� 7KXV�� WKH� UHFRUG� HVWDEOLVKHV� WKDW�� WR� WKH�H�WHQW�DQ��RI� WKHP�DUH�DSSOLFDEOH��

FRQVWUXFWLRQ�RI�WKH�SURSRVHG�IDFLOLW��ZLOO�FRPSO��ZLWK�WKH�UHTXLUHPHQWV�LQ�WKH�2KLR�5HYLVHG�

&RGH�UHJDUGLQJ�DLU�DQG�ZDWHU�SROOXWLRQ�FRQWURO��ZLWKGUDZDO�RI�ZDWHUV�RI�WKH�VWDWH��VROLG�DQG�

KD�DUGRXV� ZDWHUV�� DQG� DLU� QDYLJDWLRQ�� DQG� DOO� UXOHV� DQG� VWDQGDUGV� DGRSWHG� XQGHU� WKH�

UHOHYDQW�2KLR�5HYLVHG�&RGH�&KDSWHUV����

�� ��E��F�,�WH�H�W���R��H��H�FH��D�G��HFH���W��

������� 3XUVXDQW�WR�5�&����������$������WKH��RDUG�PXVW�GHWHUPLQH�WKDW�WKH�IDFLOLW��ZLOO�

VHUYH�WKH�SXEOLF�LQWHUHVW��FRQYHQLHQFH��DQG�QHFHVVLW�����

�� 6800�5��2���9,��1����

������� )LUHODQGV�FRQWHQGV�WKDW�LW�KDV�GHGLFDWHG�D�VXEVWDQWLDO�DPRXQW�RI�WLPH�WR�JDXJH�

SXEOLF� LQWHUHVW� DQG� SHUFHSWLRQ� RI� WKH� SURMHFW�� HQJDJLQJ� ORFDO� VWDNHKROGHUV� DQG� ORFDO�

FRPPXQLWLHV�� � )XUWKHU�� )LUHODQGV� VWUHVVHV� WKH� SURMHFW�V� HFRQRPLF� GHYHORSPHQW� EHQHILWV��

LQFOXGLQJ� WD�� SD�PHQWV� WR�VFKRROV� DQG� ORFDO�JRYHUQPHQWV��QHZ� MREV� DQG�PDQXIDFWXULQJ��

HQYLURQPHQWDO� SURWHFWLRQ�� ORFDO� HQHUJ�� JHQHUDWLRQ��GLYHUVLILFDWLRQ� RI� HOHFWULF�SRZHU�� DQG�

PDLQWDLQLQJ�FXUUHQW�ODQG�XVH����)LUHODQGV�(�����DW�����������

������� 0RUHRYHU��)LUHODQGV�KDV�DOVR�VXEPLWWHG�D�FRPSODLQW�UHVROXWLRQ�SODQ�DV�D�SDUW�

RI� LWV�DSSOLFDWLRQ��ZKLFK�ZLOO�DOORZ�DOO� FRPSODLQWV� UHODWHG� WR� WKH� IDFLOLW�� WR�EH�DGHTXDWHO��

LQYHVWLJDWHG�DQG�UHVROYHG���)LUHODQGV�DGGV�WKDW��DV�DJUHHG�WR�LQ�WKH�-RLQW�6WLSXODWLRQ��LW�ZLOO�

EH�UHTXLUHG�WR�ILOH�TXDUWHUO��UHSRUWV�LQ�WKH�GRFNHW�VXPPDUL�LQJ�FRPSODLQWV�UHFHLYHG�DQG�WKH�

DFWLRQV�WDNHQ�WR�UHVROYH�WKH�FRPSODLQW����)LUHODQGV�(�����DW�$WWDFK��0��)LUHODQGV�(�������-RLQW�

(�����DW������

������� /RFDO� )DUPHUV� DQG� VHYHUDO� PHPEHUV� RI� WKH� FRPPXQLW�� MRLQ� )LUHODQGV� LQ�

VWUHVVLQJ�WKH�SURMHFW�V�����ORFDO�HFRQRPLF�EHQHILWV��DQG�����SRVLWLYH�LPSDFW�RQ�UHGXFLQJ�WKH�

VWDWH�V� SURGXFWLRQ� RI� JUHHQKRXVH� JDVHV� �)LUHODQGV�(��� �� DW� ������� )LUHODQGV�(��� ���� /RFDO�

)DUPHUV�(�����DW����/RFDO�)DUPHUV�(�����DW��������$XJ�����������7U��DW���������������������������

������������������������������������������������������������������������
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������� 6LPLODU� WR� LWV�DUJXPHQWV� UHODWHG�WR�5�&����������$�����DQG� �$������5HVLGHQWV�

DQG��6�2�FRQWHQG�WKDW�)LUHODQGV�KDV�IDLOHG�WR�GHPRQVWUDWH�WKDW�WKH�SURMHFW�ZLOO�VHUYH�WKH�

SXEOLF�LQWHUHVW��FRQYHQLHQFH��DQG�QHFHVVLW���DV�UHTXLUHG�E��5�&����������$�������,Q�VXSSRUW�RI�

WKLV� SRVLWLRQ�� 5HVLGHQWV� DQG� �6�2� SURYLGHG� WHVWLPRQ�� IURP� ZLWQHVV� 6FKUHLQHU�� ZKR�

GHVFULEHG�WKDW�WKH�SURMHFW�ZLOO�EH�LQHIILFLHQW�DQG�XQUHOLDEOH�LQ�SURGXFLQJ�HOHFWULFLW���DQG�WKDW�

WKH�FRQWLQXLQJ�DGGLWLRQ�RI�LQWHUPLWWHQW�HOHFWULFLW��UHVRXUFHV�KDV�D�QHJDWLYH�FXPXODWLYH�HIIHFW�

RQ� WKH� VWDWH�V� DELOLW�� WR�PDLQWDLQ� HQHUJ�� DYDLODELOLW��� � �5HVLGHQWV� (��� ��� 7U�� 9,,� �����������

)XUWKHU��WKH��FODLP�WKDW�ZLQG�HQHUJ��LV�PRUH�H�SHQVLYH�WKDQ�QRQ�LQWHUPLWWHQW�HQHUJ���DQG�

WKDW�WKH�LQFUHDVHG�FRVWV�RI�SURGXFWLRQ�LV�LQFRQVLVWHQW�ZLWK�WKH�SXEOLF�V�LQWHUHVW����

������� )LUHODQGV�PRYHG� WR�VWULNH� RU�GLVUHJDUG� WKH�WHVWLPRQ��RI�ZLWQHVV�6FKUHLQHU��

ZKR�WHVWLILHG�DJDLQVW�WKH�SURMHFW�RQ�EHKDOI�RI�5HVLGHQWV�DQG��6�2��DUJXLQJ�WKDW�KLV�WHVWLPRQ��

LV� LUUHOHYDQW�LQ�GHWHUPLQLQJ�WKH�SXEOLF�LQWHUHVW�� FRQYHQLHQFH��DQG�QHFHVVLW��RI� WKH�SURMHFW���

)XUWKHU��)LUHODQGV�DVVHUWV� WKDW��HYHQ�LI�0U��6FKUHLQHU�V�WHVWLPRQ��UHPDLQV�DGPLWWHG�LQ�WKH�

FDVH��KLV�FUHGLELOLW��LV�RXWZHLJKHG�E��WKH�WHVWLPRQ��RI�)LUHODQGV��UHEXWWDO�H�SHUW��'HHSHVK�

5DQD���0U��5DQD�WHVWLILHG�WKDW��EDVHG�RQ�KLV�UHOHYDQW�H�SHULHQFH�DQG�VSHFLILF�NQRZOHGJH�RI�

WKH�SURMHFW��WKDW�WKH�SURMHFW�ZLOO�QRW�QHJDWLYHO��LPSDFW�WKH�UHOLDELOLW��RI�WKH�JULG����)LUHODQGV�

(������DW�������

�� �2�5���21��86,21��

������� 7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�IDFLOLW���DV�FRQGLWLRQHG�E��WKH�-RLQW�6WLSXODWLRQ�

DQG� PRGLILHG� KHUHLQ�� ZLOO� VHUYH� WKH� SXEOLF� LQWHUHVW�� FRQYHQLHQFH�� DQG� QHFHVVLW��� � 3XEOLF�

LQWHUHVW��FRQYHQLHQFH��DQG�QHFHVVLW��VKRXOG�EH�H�DPLQHG�WKURXJK�D�EURDG�OHQV���)RU�H�DPSOH��

WKLV�IDFWRU�VKRXOG�FRQVLGHU�WKH�SXEOLF�V�LQWHUHVW�LQ�HQHUJ��JHQHUDWLRQ�WKDW�HQVXUHV�FRQWLQXHG�

XWLOLW��VHUYLFHV�DQG� WKH�SURVSHULW�� RI� WKH�6WDWH� RI�2KLR�  $W� WKH� VDPH� WLPH�� WKLV�VWDWXWRU��

FULWHULRQ� UHJDUGLQJ�SXEOLF� LQWHUHVW�� FRQYHQLHQFH�� DQG�QHFHVVLW���PXVW� DOVR� HQFRPSDVV� WKH�

ORFDO�SXEOLF�LQWHUHVW��HQVXULQJ�D�SURFHVV�WKDW�DOORZV�IRU�ORFDO�FLWL�HQ�LQSXW��ZKLOH�WDNLQJ�LQWR�

DFFRXQW�ORFDO�JRYHUQPHQW�RSLQLRQ�DQG�LPSDFW�WR�QDWXUDO�UHVRXUFHV���$V�SDUW�RI�WKH��RDUG�V�

UHVSRQVLELOLW��XQGHU�5�&����������$����� WR�GHWHUPLQH�WKDW�DOO�DSSURYHG�SURMHFWV�ZLOO�VHUYH�

WKH�SXEOLF�LQWHUHVW��FRQYHQLHQFH��DQG�QHFHVVLW���ZH�PXVW�EDODQFH�SURMHFWHG�EHQHILWV�DJDLQVW�
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WKH� PDJQLWXGH� RI� SRWHQWLDO� QHJDWLYH� LPSDFWV� RQ� WKH� ORFDO� FRPPXQLW���   ,Q� UHDFKLQJ� WKH�

GHWHUPLQDWLRQ�LQ�WKLV�FDVH�WKDW�WKH�SXEOLF�LQWHUHVW��FRQYHQLHQFH��DQG�QHFHVVLW��LV�VDWLVILHG��ZH�

QRWH�����WKH�ORFDO�JRYHUQPHQWDO�VXSSRUW�WKH�SURMHFW�UHFHLYHG�IURP�WKH�&LW��RI�:LOODUG���XURQ�

&RXQW���5LFKPRQG�7RZQVKLS��1RUZLFK�7RZQVKLS��DQG�����WKHUH�ZDV�QR�ORFDO�JRYHUQPHQWDO�

RSSRVLWLRQ�WR�WKH�SURMHFW��-RLQW�6WLSXODWLRQ�DW�������0RUHRYHU��DV�GHVFULEHG�DERYH��ZH�QRWH�

WKDW�ORFDO�ZLWQHVV�WHVWLPRQ��LQ�WKH�FDVH�ZDV�EDODQFHG�ZLWK��RSSRQHQWV�IRFXVLQJ�SULPDULO��

RQ�WKH�SURMHFW�V�����HIIHFW�RQ�ELUG�DQG�EDW�PRUWDOLW�������LPSDFWV�WR�VDIHW���VXUIDFH�ZDWHU��DQG�

JURXQG�ZDWHU�UHVXOWLQJ�IURP�LQVWDOOLQJ�WXUELQHV�DQG�UHODWHG�SURMHFW�FRQVWUXFWLRQ�RQ�ODQG�WKDW�

LV�LPSDFWHG�E��NDUVW�JHRORJ�������VDIHW��DQG�DHVWKHWLFV�RI�WKH�SURSRVHG�WXUELQHV������QHJDWLYH�

HFRQRPLF� LPSDFWV� IURP�WKH�SURMHFW�� ���� LPSDFW�RQ�DJULFXOWXUH� ODQG�XVH�� ���� LPSDFW�RQ� WKH�

HOHFWULF�UHOLDELOLW��V�VWHP�UHVXOWLQJ�IURP�LQFUHDVHG�LQWHUPLWWHQW�HOHFWULFLW��JHQHUDWLRQ��DQG�

����LPSDFW�RQ�IOLJKW�RSHUDWLRQV�DURXQG�WKH�SURMHFW�DUHD��DQG��VXSSRUWHUV�IRFXVLQJ�SULPDULO��

RQ�����WKH�SURMHFW�V�IDYRUDEOH�LQFRPH�SRWHQWLDO�WKURXJK�WD��SD�PHQWV�WR��VFKRROV�DQG�ORFDO�

JRYHUQPHQWV�� ���� EHQHILWV� WR� OHDVHKROGHUV�� ���� QHZ� MRE� FUHDWLRQ�� ���� PDLQWDLQLQJ� FXUUHQW�

DJULFXOWXUDO�ODQG�XVH��DQG�����WKH�EHQHILWV�RI�UHQHZDEOH�HQHUJ���

������� :KLOH� 0U�� 6FKUHLQHU�V� WHVWLPRQ�� EDVHG� RQ� KLV� UROHV� LQ� QXFOHDU� SODQW�

RSHUDWLRQV��LQFOXGLQJ�KLV�H�SHULHQFH�LQ�ZRUNLQJ�ZLWK�JULG�PDQDJHPHQW��LV�UHOHYDQW�WR�WKLV�

FDVH��ZH�FRQFOXGH�WKDW�KLV�WHVWLPRQ��LV�OHVV�FUHGLEOH�WKDQ�WKDW�RI�ZLWQHVV�5DQD�LQ�UHJDUG�WR�

WKH�DOOHJHG�LPSDFW�RI�WKH�SURMHFW�LQ�WHUPV�RI�JULG�UHOLDELOLW��DQG�FRVW�GHWHUPLQDWLRQV���:H�

QRWH�WKDW�0U��6FKUHLQHU�SURYLGHV�QR�FUHGLEOH�HYLGHQFH�GHPRQVWUDWLQJ�WKDW�WKH�SURMHFW�ZLOO�

LQFUHDVH�JHQHUDWLRQ�FRVWV��QRU�GRHV�KLV�H�SHULHQFH�LQ�QXFOHDU�SODQW�RSHUDWLRQV�GLUHFWO��UHODWH�

WR� JULG� UHOLDELOLW�� H�SHFWDWLRQV� WKDW�PLJKW� EH� H�SHFWHG� IURP� WKH� )LUHODQGV� ZLQG� SURMHFW���

&RQYHUVHO���ZLWQHVV�5DQD�V�H�SHULHQFH�LV�LQ�GLUHFW�UHODWLRQ�WR�ZLQG�HQHUJ��SURMHFWV��ZKLFK�

HQDEOHV�KLP�WR�WHVWLI��PRUH�FUHGLEO��DV�WR�WKH�JULG�UHOLDELOLW��DQG�FRVW�LVVXHV�EHIRUH�WKH��RDUG���

0RUHRYHU��DV�QRWHG�HDUOLHU�KHUHLQ��ZH�DUH�DOVR�SHUVXDGHG�E��WKH�UHOLDELOLW��FRQVLGHUDWLRQV�

UHTXLUHG�E��1(5&�DQG�3-0�LQ�GHWHUPLQLQJ�WKDW�WKH�SURMHFW�ZLOO�QRW�DGYHUVHO��LPSDFW�V�VWHP�

UHOLDELOLW����$FFRUGLQJO���ZH�FRQFOXGH�WKDW�WKH�H�SHUW�DUJXPHQWV�SURIIHUHG�E��5HVLGHQWV�DQG�
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�
�6�2� WR� HVWDEOLVK� WKDW� WKH� SURSRVHG� SURMHFW� ZLOO� QRW� SURPRWH� WKH� SXEOLF� LQWHUHVW��

FRQYHQLHQFH��DQG�QHFHVVLW��DV�UHTXLUHG�E��5�&����������$������DUH�QRW�FRPSHOOLQJ����

�� ����F��W��D�����W��FW��

������� 3XUVXDQW�WR�5�&����������$������WKH��RDUG�PXVW�GHWHUPLQH�WKH�IDFLOLW��V�LPSDFW�

RQ�WKH�DJULFXOWXUDO�YLDELOLW��RI�DQ��ODQG�LQ�DQ�H�LVWLQJ�DJULFXOWXUDO�GLVWULFW�ZLWKLQ�WKH�SURMHFW�

DUHD�RI�WKH�SURSRVHG�IDFLOLW�����

������� )LUHODQGV��6WDII��DQG�/RFDO�)DUPHUV�FRQWHQG�WKDW�WKH�SURMHFW�ZLOO�KHOS�SUHVHUYH�

DJULFXOWXUDO�ODQG��DYRLG�WKH�FRQYHUVLRQ�RI�IDUPODQG�WR�RWKHU�XVHV��DQG�VXSSRUW�IDUPLQJ�E��

HQKDQFLQJ�WKH�ORQJ�WHUP�HFRQRPLF�YLDELOLW��RI�WKH�SDUWLFLSDWLQJ�IDUPHUV���)LUHODQGV�VWUHVVHV�

WKDW�WKH�SURMHFW�ZLOO�UHVXOW�LQ�WKH�SHUPDQHQW�ORVV�RI����DFUHV�RI�DJULFXOWXUDO�ODQG��DQG�WKDW�

LPSDFW� RI� WKH� ORVW� DFUHDJH� LV� PLQLPL�HG� E�� WKH� SURMHFW�V� GHVLJQ��ZKLFK� DWWHPSWV� WR� VLWH�

WXUELQHV�DQG�DFFHVV�URDGV�DORQJ�ILHOG�HGJHV�ZKHUH�SRVVLEOH����

������� 6WDII�FRQFOXGHV�WKDW�WKH�LPSDFW�RI�WKH�SURMHFW�RQ�WKH�YLDELOLW��RI�DJULFXOWXUDO�

ODQG� LQ� DQ� H�LVWLQJ� DJULFXOWXUDO� GLVWULFW� KDV� EHHQ� GHWHUPLQHG� LQ� FRPSOLDQFH� ZLWK� 5�&��

��������$�������,Q�UHDFKLQJ�WKLV�GHWHUPLQDWLRQ��6WDII�QRWHV�WKDW�$SSOLFDQW�LV�FRPPLWWHG�WR�����

FRQWLQXLQJ�PHHWLQJV�ZLWK�SDUWLFLSDWLQJ�ODQGRZQHUV�WR�HQVXUH�XQLQWHUUXSWHG��HIILFLHQW�XVH�

RI� DJULFXOWXUDO� ODQG�� ���� GH�FRPSDFWLQJ� VRLOV� LPSDFWHG� E�� WKH� SURMHFW�V� FRQVWUXFWLRQ�� ����

FRRUGLQDWLQJ�ZLWK�ODQGRZQHUV�WR�DYRLG�ORQJ�WHUP�LPSDFWV�WR�LUULJDWLRQ�V�VWHPV������DFW�WR�

DYRLG�VXEVXUIDFH�GUDLQDJH�LQIUDVWUXFWXUH��DQG�PDNH�WLPHO��UHSDLU�ZKHQ�QHFHVVDU�������DYRLG�

LPSDFWV� WR� DJULFXOWXUDO� VWUXFWXUHV�� ���� UHVWRUH� DJULFXOWXUDO� ODQG� WR� LWV� LQWHQGHG� XVH� DIWHU�

FRQVWUXFWLRQ�� DQG� ���� DGGUHVV� ODQGRZQHU� FRQFHUQV� GXULQJ� WKH� JURZLQJ� VHDVRQ� DIWHU�

FRQVWUXFWLRQ�WR�FRUUHFW�DQ��UHPDLQLQJ�FRQVHTXHQFHV�IURP�WKH�SURMHFW�V�FRQVWUXFWLRQ���6WDII�

(�����DW������ �$FFRUGLQJO���6WDII�UHFRPPHQGV�D�ILQGLQJ�WKDW�WKH�-RLQW�6WLSXODWLRQ�FRPSOLHV�

ZLWK�5�&����������$������

������� 5HVLGHQWV�DQG��6�2�GR�QRW�UDLVH�DQ��VSHFLILF�REMHFW�WR�6WDII�V�FRQFOXVLRQ�DV�D�

ILQGLQJ�WKDW�WKH� LPSDFW�RI� WKH�SURSRVHG�SURMHFW�RQ�WKH�YLDELOLW��RI�DJULFXOWXUDO�ODQG�LQ�DQ�
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�
H�LVWLQJ� DJULFXOWXUDO�GLVWULFW�KDV�EHHQ�GHWHUPLQHG� LQ�FRPSOLDQFH�ZLWK�5�&����������$�������

1HYHUWKHOHVV��DV�GHVFULEHG�DERYH��LQ�RSSRVLQJ�WKH�SURMHFW�WKH��PDLQWDLQ�JHQHUDOO��WKDW�WKH�

SURMHFW�V�LPSDFW�RQ�JURXQGZDWHU��SURSHUW��YDOXHV��WKH�ORFDO�HFRQRP���DQG�ZLOGOLIH�DUH�DOO�

LQFRQVLVWHQW�ZLWK�WKH�FXUUHQW�DJULFXOWXUDO�XVHV�WKDW�ZLOO�EH�LPSDFWHG�E��WKH�SURMHFW��

������� :H�FRQFOXGH�WKDW�WKH�SURMHFW�V�LPSDFW�RQ�WKH�YLDELOLW��RI�DJULFXOWXUDO�ODQG�LQ�

DQ�H�LVWLQJ�DJULFXOWXUDO�GLVWULFW�KDV�EHHQ�GHWHUPLQHG�LQ�FRPSOLDQFH�ZLWK�5�&����������$�������

:H�ILQG�WKDW��RQFH�FRQVWUXFWHG��WKH�SURMHFW�ZLOO�KDYH�RQO��D�PLQRU�LPSDFW�RQ�WKH�FRQWLQXHG�

DJULFXOWXUDO�YLDELOLW��LQ�WKH�DUHD�VXUURXQGLQJ�WKH�SURMHFW���,Q�UHDFKLQJ�WKLV�GHWHUPLQDWLRQ��ZH�

DFFHSW�WKH�6WDII�UHFRPPHQGDWLRQV��LQFOXGLQJ�WKH�FRQGLWLRQV�VSHFLILHG�LQ�WKH�-RLQW�6WLSXODWLRQ���

�� �DWH���R��H��DW�R����DFW�FH��

������� 5�&�� ��������$����� UHTXLUHV� WKDW� D� SURSRVHG� IDFLOLW�� PXVW� LQFRUSRUDWH�

PD�LPXP�IHDVLEOH�ZDWHU�FRQVHUYDWLRQ�SUDFWLFHV��FRQVLGHULQJ�DYDLODEOH�WHFKQRORJ��DQG�WKH�

QDWXUH�DQG�HFRQRPLFV�RI� WKH�YDULRXV�DOWHUQDWLYHV�� �6WDII�DQG�)LUHODQGV�H�SUHVV� WKDW�ZDWHU�

XVDJH�ZRXOG� EH�PLQLPDO�� �$FFRUGLQJ� WR�6WDII��QR�ZDWHU�ZRXOG�EH�XVHG� LQ� WKH�SURFHVV�RI�

SURGXFWLRQ�RI�HOHFWULFLW���DQG�RQO��PLQLPDO�ZDWHU�XVDJH�ZRXOG�EH�QHFHVVDU��DW�WKH�2�0�

EXLOGLQJ��6WDII�(�����DW�������8SRQ�UHYLHZ��ZH�FRQFOXGH�WKDW�5�&����������$�����LV�VDWLVILHG�����

IX. �216,��5�7,21�2��7���67,38��7,21�

������� 3XUVXDQW� WR� 2KLR� $GP�&RGH� ����������� SDUWLHV� EHIRUH� WKH� �RDUG� DUH�

SHUPLWWHG�WR�HQWHU�LQWR�VWLSXODWLRQV�FRQFHUQLQJ�LVVXHV�RI�IDFW��WKH�DXWKHQWLFLW��RI�GRFXPHQWV��

RU� WKH� SURSRVHG� UHVROXWLRQ� RI� VRPH� RU� DOO� RI� WKH� LVVXHV� LQ� D� SURFHHGLQJ�� � 8QGHU� 2KLR�

$GP�&RGH� ����������'��� QR� VWLSXODWLRQ� LV� ELQGLQJ� RQ� WKH� �RDUG�� � �RZHYHU�� WKH� �RDUG�

DIIRUGV� WKH� WHUPV� RI� VXFK� DQ� DJUHHPHQW� VXEVWDQWLDO�ZHLJKW�� � 7KH� VWDQGDUG� RI� UHYLHZ� IRU�

FRQVLGHULQJ�WKH�UHDVRQDEOHQHVV�RI�D� VWLSXODWLRQ�KDV�EHHQ�GLVFXVVHG�LQ�D�QXPEHU�RI��RDUG�

SURFHHGLQJV����HH��H�����,���H��D�GL��:L�G�������&DVH�1R����������(/��*1��0DU�������������,��

�H��R�W��HVW���LR�:L�G���H����������&DVH�1R�� �������(/��*1��'HF�� ���� ������� ,�� �H�����

��D�VP���R���,�F���&DVH�1R����������(/��6���6HSW�������������,���H��ROOL����LOOV��H�H�DWL��������

&DVH�1R����������(/��*$��0D������������,���H��PH�LFD����D�VP����VWHPV�,�F���&DVH�1R�����
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�����(/��6���0DU��������������7KH�XOWLPDWH�LVVXH�IRU�WKH��RDUG�V�FRQVLGHUDWLRQ�LV�ZKHWKHU�

WKH�DJUHHPHQW��ZKLFK�HPERGLHV�FRQVLGHUDEOH� WLPH� DQG� HIIRUW� E�� WKH� VLJQDWRU��SDUWLHV�� LV�

UHDVRQDEOH�DQG�VKRXOG�EH�DGRSWHG���,Q�FRQVLGHULQJ�WKH�UHDVRQDEOHQHVV�RI�D�VWLSXODWLRQ��WKH�

�RDUG�KDV�XVHG�WKH�IROORZLQJ�FULWHULD��

�D� ,V� WKH� VHWWOHPHQW� D� SURGXFW� RI� VHULRXV� EDUJDLQLQJ� DPRQJ� FDSDEOH��

NQRZOHGJHDEOH�SDUWLHV��

�E� 'RHV� WKH�VHWWOHPHQW��DV�D�SDFNDJH��EHQHILW� UDWHSD�HUV�DQG� WKH�SXEOLF�

LQWHUHVW��

�F� 'RHV� WKH� VHWWOHPHQW� SDFNDJH� YLRODWH� DQ�� LPSRUWDQW� UHJXODWRU��

SULQFLSOH�RU�SUDFWLFH��

��� ,��W�H��HWW�HPH�W�D�S�RG�FW�RI��H��R���ED��D������DPR���FDSDE�H��N�R��HG�HDE�H�
SD�W�H���

������� 8SRQ� UHYLHZ�� WKH� �RDUG� ILQGV� WKDW� WKH� -RLQW� 6WLSXODWLRQ� LV� WKH� SURGXFW� RI�

VHULRXV� EDUJDLQLQJ� DPRQJ� FDSDEOH�� NQRZOHGJHDEOH� SDUWLHV�� � ,QLWLDOO��� ZH� QRWH� ���� WKH�

GLYHUVLW��RI�WKH�SDUWLFLSDQWV�LQ�WKH�VWLSXODWLRQ��ZKLFK�LQFOXGHG�ORFDO�UHVLGHQWV��ORFDO�SXEOLF�

RIILFLDOV��DQG�6WDII��DQG�����WKDW�DOO�SDUWLHV�ZHUH�UHSUHVHQWHG�E��NQRZOHGJHDEOH��FRPSHWHQW�

FRXQVHO�WKDW�UHJXODUO��DSSHDU�EHIRUH�WKH��RDUG����DVHG�RQ�WKHVH�IDFWV��WKH��RDUG�ILQGV�WKDW�

WKH�ILUVW�FULWHULRQ�LV�PHW��

���� �RH��W�H��HWW�HPH�W��D��D�SDFND�H��EH�HI�W��DWHSD�H���D�G�W�H�S�E��F���WH�H�W��

������� )LUHODQGV�DGGLWLRQDOO��DYHUV�WKDW�WKH�VHFRQG�FULWHULRQ�LV�VDWLVILHG�DQG�WKDW�WKH�

SURMHFW� EHQHILWV� UDWHSD�HUV� DQG� WKH� SXEOLF� LQWHUHVW�� � )LUHODQGV� H�SODLQV� WKH� SURMHFW� ZLOO�

SURGXFH�SRVLWLYH�HFRQRPLF� LPSDFWV��LQFOXGLQJ�DGGLQJ� ������� IXOO�WLPH�HTXLYDOHQW� MREV�� ����

RYHU������PLOOLRQ�RI�HFRQRPLF�LQSXW��DQG�����XS�����PLOOLRQ�LQ�FRPELQHG�ORFDO�WD��UHYHQXH�

�)LUHODQGV�(������DW������ �)XUWKHU��DFFRUGLQJ�WR�)LUHODQGV��WKH�IDFLOLW��UHVSRQGV�WR�GHPDQG�

IURP�WKH�JHQHUDO�SXEOLF�DQG�WKH�ORFDO�HFRQRP��IRU�ORFDOO��JHQHUDWHG��UHQHZDEOH�HQHUJ���DV�

HYLGHQFHG�E��WKH�IDFW�WKDW�WKH�IDFLOLW��KDV�D�33$�LQ�SODFH�WKDW�ZLOO�PHHW�GHPDQG�IURP�D�QHZ�

*RRJOH�GDWD�FHQWHU�ORFDWHG�ZLWKLQ�WKH�VWDWH���$V�GLVFXVVHG�SUHYLRXVO���WKH��RDUG�UHFHLYHG�
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�
PDQ��FRPPHQWV�IURP�WKH�SXEOLF��ERWK�LQ�VXSSRUW�RI�WKH�SURMHFW�DQG�LQ�RSSRVLWLRQ��HLWKHU�DW�

WKH�SXEOLF�KHDULQJ�RU�VXEPLWWHG�WR�WKH�GRFNHW���,Q�VXSSRUW�RI�WKH�SURMHFW��LQGLYLGXDOV�WRXWHG�

HFRQRPLF�EHQHILWV�WR�VFKRROV�DQG�ORFDO�JRYHUQPHQWV��QHZ�MREV��JUHHQ�DQG�GLYHUVLILHG�HQHUJ��

EHQHILWV��DQG�WKH�SUHVHUYDWLRQ�RI�FXUUHQW�ODQG�XVH����$XJ�����������7U��DW����������������������

�����������������������������������������������������������������������������$GGLWLRQDOO���ZH�QRWH�

WKDW�PXOWLSOH�ORFDO�JRYHUQPHQWV�MRLQHG�LQ�VXSSRUWLQJ�WKH�-RLQW�6WLSXODWLRQ���7KH��RDUG�DOVR�

UHFHLYHG�PDQ��FRPPHQWV�H�SUHVVLQJ�VXSSRUW�IRU�UHQHZDEOH�HQHUJ��SURMHFWV�LQ�2KLR���7KRVH�

RSSRVLQJ� WKH�SURMHFW�� LQFOXGLQJ���� LQGLYLGXDOV�ZKR�RIIHUHG�SXEOLF� WHVWLPRQ�� LQ� WKH�FDVH��

H�SUHVVHG� WKDW� WKH�WXUELQHV��DV�FXUUHQWO��SURSRVHG��DUH�QRW� LQ� WKH�SXEOLF� LQWHUHVW�EHFDXVH�

WKH��DUH������XQVDIH������HQYLURQPHQWDOO��KDUPIXO��DQG�����LQFRQVLVWHQW�ZLWK�ORFDO�ODQGRZQHU�

SURSHUW��ULJKWV�H�SHFWDWLRQV����$XJ�����������7U��DW��������������������������������������������������

����������������������������������������������������������������������

������� 7KH��RDUG�FRQFOXGHV�WKDW�WKH�VHFRQG�HOHPHQW�LV�VDWLVILHG���$V�D�SDFNDJH��WKH�

-RLQW� 6WLSXODWLRQ� EHQHILWV� UDWHSD�HUV� DQG� WKH�SXEOLF� LQWHUHVW� LQ�PXOWLSOH� ZD�V�� � )LUVW��ZH�

DFNQRZOHGJH�WKH�SRVLWLYH�HFRQRPLF�LPSDFW�WKH�SURMHFW�LV�H�SHFWHG�WR�KDYH���$V�PHQWLRQHG��

RYHU����MREV�ZRXOG�EH�FUHDWHG�DQG�PRUH�WKDQ������PLOOLRQ�LQ�HFRQRPLF�RXWSXW�DUH�H�SHFWHG�

IURP�WKH�SURMHFW���$GGLWLRQDOO���WKH�SURMHFW�ZRXOG�UHVXOW�LQ�VLJQLILFDQW�WD��UHYHQXH�IRU�ORFDO�

JRYHUQPHQWV����6WDII�(�����DW����������$GGLWLRQDOO���WKH�FRQGLWLRQV�LQ�WKH�-RLQW�6WLSXODWLRQ��DV�

PRGLILHG�� LQFOXGLQJ� WKH� SRVW�FRQVWUXFWLRQ� PRQLWRULQJ� DQG� FXUWDLOPHQW� UHTXLUHPHQWV�

GHWDLOHG� DERYH�� HQVXUH� WKDW� WKH� LPSDFWV� RQ� DYLDQ� DQG� EDW� VSHFLHV�� DV� ZHOO� DV� RWKHU�

HQYLURQPHQWDO�DVSHFWV�RI�WKH�SURMHFW��ZLOO�EH�HIIHFWLYHO��PLQLPL�HG���7KH��RDUG�RWKHUZLVH�

DFNQRZOHGJHV�WKH�VXSSRUW�IRU�WKH�SURMHFW�IURP�WUDGH�JURXSV��ORFDO�RIILFLDOV��VPDOO�EXVLQHVVHV��

DQG�PDQ��RWKHU�ORFDO�FLWL�HQV���:KLOH�ZH�DFNQRZOHGJH�WKH�FRQFHUQV�UDLVHG�LQ�RSSRVLWLRQ�WR�

WKH�SURMHFW��ZH�FRQFOXGH�WKDW�WKH�SURMHFW�VWULNHV�D�UHDVRQDEOH�EDODQFH�RI�WKH�FRPSHWLQJ�ORFDO�

LQWHUHVWV� LQ� WHUPV�RI�SURWHFWLQJ�SXEOLF�VDIHW���HQYLURQPHQWDO�FRQFHUQV�� ODQGRZQHU� ULJKWV��

UHQHZDEOH�HQHUJ��� DQG� ORFDO�JRYHUQPHQWDO� ILQDQFLDO�FRQFHUQV�� �7KXV��ZH�GHWHUPLQH� WKDW��

RYHUDOO��WKH�SURMHFW�ZLOO�EHQHILW�UDWHSD�HUV�DQG�WKH�SXEOLF�LQWHUHVW����
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���� �RH��W�H��HWW�HPH�W�SDFND�H���R�DWH�D����PSR�WD�W��H���DWR���S���F�S�H�R��

S�DFW�FH��

������� )LUHODQGV�DVVHUWV�WKDW�WKH�DSSOLFDWLRQ�DQG�WKH�-RLQW�6WLSXODWLRQ�FRPSO��ZLWK�

DOO�UHOHYDQW�UHJXODWRU��SULQFLSOHV�DQG�SUDFWLFHV���6SHFLILFDOO���WKH�$SSOLFDQW�PDLQWDLQV�WKDW�

HYHU��UHTXLUHG�FULWHULRQ�XQGHU�5�&���������� LV�PHW�� �6WDII�DQG� WKH�RWKHU�6LJQDWRU��3DUWLHV�

DJUHH���5HVLGHQWV�DQG��6�2��KRZHYHU��GLVDJUHH�DQG�PDLQWDLQ�WKDW�WKH�-RLQW�6WLSXODWLRQ��DV�

SURSRVHG��XQODZIXOO��GHOHJDWHV�WKH��RDUG�V�DXWKRULW��WR�86):6�DQG�2'15���$V�GLVFXVVHG��

WKH� -RLQW� 6WLSXODWLRQ� SHUPLWV� )LUHODQGV� WR� REWDLQ� LWV� FHUWLILFDWH� EDVHG� RQ� WKH� FRPELQHG�

SRVLWLRQV�RI�86):6�DQG�2'15�DV�WR�ERWK�����WKH�SURMHFW�V�SUHGLFWHG�ZLOGOLIH�LPSDFWV��DQG�

����WKH�DGGLWLRQDO�PRQLWRULQJ�DQG�FXUWDLOPHQW�PHDVXUHV� WKDW�WKH�SURMHFW�LV�VXEMHFW�WR�RQFH�

RSHUDWLRQDO�� � 5HVLGHQWV� DQG� �6�2� FRQWHQG� WKDW� WKH� �RDUG� LV� LPSURSHUO�� GHOHJDWLQJ� LWV�

DXWKRULW�� WR� 86):6� DQG� 2'15� WR� PDNH� WKH� ILQDO� VWDWXWRU�� GHWHUPLQDWLRQV� DV� WR� WKH�

SUREDEOH� HQYLURQPHQWDO� LPSDFW� DQG� ZKHWKHU� WKH� SURMHFW� UHSUHVHQWV� WKH� PLQLPXP�

HQYLURQPHQWDO�LPSDFW������

������� ,Q�UHSO��� )LUHODQGV�DQG�6WDII�DVVHUW� WKDW� WKH�DUJXPHQWV�UDLVHG�E��5HVLGHQWV�

DQG��6�2�ODFN�PHULW���)LUHODQGV�PDLQWDLQV�WKDW�WKHUH�LV�HQRXJK�HYLGHQFH�RQ�WKH�UHFRUG�IRU�

WKH� �RDUG� WR� PDNH� D� GHWHUPLQDWLRQ� DV� WR� 5�&�� ��������$����� DQG� �$������ � 6SHFLILFDOO���

)LUHODQGV�HPSKDVL�HV� WKDW� WKH����SUH�FRQVWUXFWLRQ�VXUYH�V�SHUIRUPHG�VLQFH������SURYLGH�

PRUH� WKDQ� HQRXJK� LQIRUPDWLRQ� IRU� WKH� �RDUG� WR� DVFHUWDLQ� WKH� SUREDEOH� HQYLURQPHQWDO�

LPSDFW�� � $FFRUGLQJ� WR� )LUHODQGV�� WKH� SXUSRVH� RI� WKH� SRVW�FRQVWUXFWLRQ� PRQLWRULQJ� LV� WR�

FRQILUP�WKDW�ELUG�DQG�EDW�PRUWDOLW��DOLJQV�ZLWK�SUH�FRQVWUXFWLRQ�DQDO�VLV�� � �6WDII�H�SODLQV�

WKDW� WKH� RQJRLQJ� UROH� RI� 2'15� DQG� 6WDII� LV� WR� LPSOHPHQW� DQG� HQIRUFH� WKH� FRQGLWLRQV�

LQFOXGHG�LQ�WKH�-RLQW�6WLSXODWLRQ���)LUHODQGV�DQG�6WDII�VWDWH�WKLV�SURFHVV�KDV�EHHQ�UHFRJQL�HG�

DV�DFFHSWDEOH�E��WKH�6XSUHPH�&RXUW�RI�2KLR��FLWLQJ�,���H��SSOLFDWLR��RI���FNH�H�:L�G����������

���� 2KLR� 6W��G� ����� �����2KLR����� ���FNH�H� :L�G��� � $V� GHVFULEHG� LQ� ��FNH�H� :L�G�� WKH�

6XSUHPH�&RXUW�RI�2KLR�IRXQG�WKDW�WKH�VLWLQJ�VWDWXWHV��DXWKRUL�H�D�G�QDPLF�SURFHVV�WKDW�GRHV�

QRW�HQG�ZLWK�WKH�LVVXDQFH�RI�D�FRQVWUXFWLRQ�FHUWLILFDWH������FNH�H�:L�G�DW��������$FFRUGLQJ�WR�

)LUHODQGV�� WKH� 6XSUHPH� &RXUW� RI� 2KLR� KDV� IRXQG� WKDW� WKH� �RDUG� FDQ� DXWKRUL�H� 6WDII� WR�
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PRQLWRU�FRPSOLDQFH�ZLWK�WKH�FHUWLILFDWH�FRQGLWLRQV�� �)XUWKHU��)LUHODQGV�H�SUHVVHV�WKDW�DQ��

VXEPLVVLRQ�WR�6WDII�ZRXOG�EH�SXEOLF�UHFRUG�DQG�DYDLODEOH�IRU�DGGLWLRQDO�VFUXWLQ����6WDII�QRWHV�

WKDW�5�&����������DOORZV�DQ��SDUW��WR�ILOH�D�FRPSODLQW� LI�D�GHYHORSHU�YLRODWHV�D�FHUWLILFDWH���

)LUHODQGV�DOVR�H�SODLQV�WKDW�5�&����������UHTXLUHV�D�KHDULQJ�UHJDUGLQJ�DQ��PRGLILFDWLRQ�WR�D�

FHUWLILFDWH�WKDW�PDWHULDOO��LQFUHDVHV�DQ��HQYLURQPHQWDO�LPSDFW�RI�WKH�IDFLOLW����

������� ,QLWLDOO���DV�GHVFULEHG�LQ�RXU�GLVFXVVLRQ�RI�5�&����������$������WKH��RDUG�ILQGV�

WKDW�WKH�-RLQW�6WLSXODWLRQ�UHTXLUHV�)LUHODQGV�WR�ILOH�WKH�ELUG�DQG�EDW�LPSDFW�PLWLJDWLRQ�SODQ�

�LQFOXGLQJ� WKH� FROOLVLRQ� PRQLWRULQJ� SODQ�� LQ� WKH� SXEOLF� UHFRUG� IRU� WKH� �RDUG� WR� UHYLHZ���

0RUHRYHU��ZH�ILQG�WKDW�6WDII�DQG�2'15�V�RQJRLQJ�UROH�LV�QRW�XQODZIXO���$V�VWDWHG�LQ���FNH�H�

:L�G��WKH�6XSUHPH�&RXUW�RI�2KLR�KDV�IRXQG�WKDW�WKH��RDUG�LV�VWDWXWRULO��DXWKRUL�HG�WR�DOORZ�

6WDII� WR�PRQLWRU�FRPSOLDQFH�ZLWK� WKH�FRQGLWLRQV�HQXPHUDWHG�LQ�WKLV�GHFLVLRQ�� �$V� IXUWKHU�

H�SODLQHG�E��WKH�&RXUW�������SURSHU�IDFLOLW��VLWLQJ�LV�VXEMHFW�WR�PRGLILFDWLRQ�DV�WKH�SURFHVV�

FRQWLQXHV�SURSRVDOV�DUH�WHVWHG�DQG�PDWFKHG�WR�WKH�GHILQHG�FRQGLWLRQV������FNH�H�:L�G�DW���

�����7KXV��5HVLGHQWV�DQG��6�2�DUH�LQFRUUHFW�WR�GHVFULEH�6WDII�V�FRQWLQXHG�LQYROYHPHQW�DV�DQ�

LPSURSHU�GHOHJDWLRQ�RI�DXWKRULW����5DWKHU��6WDII�V�RQJRLQJ�GXWLHV�DUH�D�QHFHVVDU��FRPSRQHQW�

LQ� D� G�QDPLF� SURFHVV�� � $ERYH�� ZH� PDGH� RXU� GHWHUPLQDWLRQV� UHJDUGLQJ� WKH� VWDWXWRU��

UHTXLUHPHQWV�RI�5�&������������,Q�RUGHU�WR�HQVXUH�WKDW�)LUHODQGV�FRQWLQXHV�WR�FRPSO��ZLWK�

WKRVH�UHTXLUHPHQWV��RQJRLQJ�PRQLWRULQJ�LV�UHTXLUHG���:KLOH�WKH��RDUG�LV�DEOH�WR�GHWHUPLQH�

WKH� QDWXUH� RI� WKH� SUREDEOH� HQYLURQPHQWDO� LPSDFW�� 6WDII�V� LQYROYHPHQW� ZLOO� EH� DEOH� WR�

FDOFXODWH� WKH� VSHFLILF�� DFWXDO� HQYLURQPHQWDO� LPSDFW� LQ� FRPSOLDQFH� ZLWK� WKH� FHUWLILFDWH�

FRQGLWLRQV� DV� WKH� SURMHFW� LV� FRQVWUXFWHG� DQG� EHJLQV� RSHUDWLRQ�� � 6WDII� DQG�2'15�ZLOO� EH�

UHYLHZLQJ�WKH�UHVXOWV�RI�)LUHODQGV��SRVW�FRQVWUXFWLRQ�PRQLWRULQJ�WR�GHWHUPLQH�LI�LW�PHHWV�WKH�

VSHFLILF��TXDQWLWDWLYH�VWDQGDUGV�RXWOLQHG�LQ�&RQGLWLRQV�������RI�WKH�-RLQW�6WLSXODWLRQ���$V�ZH�

H�SUHVVHG� SUHYLRXVO��� 6WDII� DQG� 2'15� KDYH� H�SHULHQFH�PRQLWRULQJ� WKH�GHYHORSPHQW� RI�

2KLR�V� WHUUHVWULDO� ZLQG� JHQHUDWLRQ� SURMHFWV� DQG� WKH�� DUH� HPLQHQWO�� TXDOLILHG� WR� RYHUVHH�

)LUHODQGV��FRPSOLDQFH�ZLWK� WKLV�RUGHU�� �7KH��RDUG� LV�QRW�SHUVXDGHG�E�� WKH�DUJXPHQWV�RI�

5HVLGHQWV� DQG� �6�2� WKDW� )LUHODQGV�� FRPSOLDQFH� ZLWK� WKH� FRQGLWLRQV� LV� QRW� VXEMHFW� WR�

DGGLWLRQDO�UHYLHZ�RU�SXEOLF�FRPPHQW���)LUVW��ZH�UHFRJQL�H�WKDW�DQ��PDWHULDO�FKDQJHV�WR�WKH�



��������(/��*1������� �����
�
SURMHFW� UHTXLUH� DQ�DSSOLFDWLRQ� WR�DPHQG�WKH� FHUWLILFDWH�� � ,Q�DGGLWLRQ��DV�DFNQRZOHGJHG� LQ�

��FNH�H�:L�G��SXUVXDQW�WR�5�&����������DOO�RI�6WDII�V�UHFRUGV�DUH�RSHQ�WR�LQVSHFWLRQ�����FNH�H�

:L�G�DW������������

������� �DVHG�RQ� WKH�UHFRUG�LQ� WKLV�SURFHHGLQJ�� WKH��RDUG�FRQFOXGHV�WKDW�DOO�RI�WKH�

HOHPHQWV�HVWDEOLVKHG�LQ�DFFRUGDQFH�ZLWK�5�&��&KDSWHU������DUH�VDWLVILHG�IRU�WKH�FRQVWUXFWLRQ��

RSHUDWLRQ��DQG�PDLQWHQDQFH�RI�WKH�ZLQG�JHQHUDWLQJ�HOHFWULF�IDFLOLW��GHVFULEHG�LQ�)LUHODQGV��

DSSOLFDWLRQ�� VXEMHFW� WR� WKH�FRQGLWLRQV�VHW� IRUWK� LQ� WKH� -RLQW�6WLSXODWLRQ�DQG� WKLV�2UGHU�� � ,Q�

UHDFKLQJ� WKLV�FRQFOXVLRQ��ZH�QRWH�WKH�LPSRUWDQFH�RI�PDLQWDLQLQJ�SXEOLF�DZDUHQHVV�RI�WKH�

LWHPV�WKDW�DUH�VXEMHFW�WR�IXUWKHU�DFWLRQV�E��)LUHODQGV�LQ�DGYDQFH�RI�EHJLQQLQJ�FRQVWUXFWLRQ�

RI�WKH�SURMHFW���,Q�RUGHU�WR�HQVXUH�FRQWLQXLQJ�SXEOLF�DZDUHQHVV�RI�WKHVH�LWHPV��DQG�WKH�RYHUDOO�

SURJUHVV�RI�WKH�SURMHFW��ZH�LQVWUXFW�WKDW�ZKHUH�)LUHODQGV�VXEPLWV�IXUWKHU�LQIRUPDWLRQ�WR�6WDII�

LQ�VDWLVIDFWLRQ�RI�WKH�WHUPV�RI�WKH�-RLQW�6WLSXODWLRQ��WKDW�LW�PXVW�DOVR�VLPXOWDQHRXVO��ILOH�WKH�

LQIRUPDWLRQ� LQ� WKLV� FDVH� GRFNHW�� � $FFRUGLQJO��� EDVHG� XSRQ� DOO� RI� WKH� DERYH�� WKH� �RDUG�

DSSURYHV�DQG�DGRSWV�WKH� -RLQW�6WLSXODWLRQ��DV�PRGLILHG��DQG�KHUHE��LVVXHV�D�FHUWLILFDWH� WR�

)LUHODQGV�LQ�DFFRUGDQFH�ZLWK�5�&��&KDSWHU�������

X. 352���85���,668�6�

������� $V�D� ILQDO�PDWWHU��)LUHODQGV�UHTXHVWV� WKDW�WKH��RDUG�UHFRQVLGHU�$/-�UXOLQJV�

WKDW�GHQLHG�LWV�PRWLRQ�LQ�OLPLQH�WKDW�ZDV�ILOHG�RQ�2FWREHU�����������,Q�WKH�PRWLRQ��)LUHODQGV�

VRXJKW� WR�VWULNH�DOO�RU�SRUWLRQV�RI� WKH�WHVWLPRQ��RI�ZLWQHVVHV�'HQQLV�6FKUHLQHU�DQG�0DUN�

6KLHOGFDVWOH��ZKR�WHVWLILHG�LQ�RSSRVLWLRQ�WR�WKH�DSSOLFDWLRQ�RQ�EHKDOI�RI�5HVLGHQWV�DQG��6�2���

$V� WR� HDFK� ZLWQHVV�� )LUHODQGV� DVVHUWHG� WKDW� KLV� WHVWLPRQ�� ZDV� LUUHOHYDQW�� XQUHOLDEOH��

SUHMXGLFLDO��RU�RWKHUZLVH�LPSURSHU�LQ�UHODWLRQ�WR�WKH�LVVXHV�EHIRUH�WKH��RDUG�� �&RQYHUVHO���

5HVLGHQWV�DQG��6�2�DUJXHG�WKDW�WKH�WHVWLPRQ��RI�HDFK�ZLWQHVV�ZDV�SURSHU�IRU�DGPLVVLRQ���

$V�WR�HDFK�ZLWQHVV��WKH�$/-�DGPLWWHG�WHVWLPRQ��RYHU�)LUHODQGV��REMHFWLRQ��

������� :LWQHVV�6FKUHLQHU�WHVWLILHG�DV�DQ�H�SHUW�UHJDUGLQJ�WKH�SURMHFW�V�LPSDFW�RQ�WKH�

HFRQRP��DQG�UHOLDELOLW��RI�WKH�HOHFWULF�JULG����LV�H�SHUW�FUHGHQWLDOV�LQFOXGHG�KLV�H�SHULHQFH�

DQG� WUDLQLQJ� LQYROYLQJ� ���� QXFOHDU� SRZHU� WHFKQRORJ�� ZKLOH� LQ� WKH� 1DY��� ���� ZRUN� DV� D�
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1XFOHDU� 5HJXODWRU�� &RPPLVVLRQ� �15&�� /LFHQVHG� 5HDFWRU� 2SHUDWRU� DQG� 15&� 6HQLRU�

/LFHQVHG�5HDFWRU�2SHUDWRU�DW�WKH�'DYLV��HVVH�QXFOHDU�SRZHU�IDFLOLW�������ZRUN�DV�D�VHQLRU�

LQVWUXFWRU� IRU� �DEFRFN� DQG� :LOFR��� D� QXFOHDU� SODQW� RSHUDWRU�� DQG� ���� SULYDWH� FRQVXOWLQJ�

UHJDUGLQJ�15&�FHUWLILFDWLRQ�UHTXLUHPHQWV���0RUHRYHU��KH�WHVWLILHG�WKDW�KLV�GXWLHV�ZLWK�'DYLV�

�HVVH� LQFOXGHG�� DPRQJ� RWKHU� SRVLWLRQV�� VHUYLQJ� DV� D� FRQWURO� URRP� RSHUDWRU�� ZKHUH� KH�

FRRUGLQDWHG�SRZHU�IORZV�IURP�WKH�IDFLOLW��WR�WKH�UHJLRQDO�JULG����DVHG�RQ�KLV�H�SHULHQFH�DQG�

WUDLQLQJ�LQYROYLQJ�WKH�RSHUDWLRQ�RI�D�QXFOHDU�JHQHUDWLQJ�IDFLOLW��� LQFOXGLQJ� WKH�PDQQHU�LQ�

ZKLFK�WKH�IDFLOLW��UHVSRQGHG�WR�UHJLRQDO�JULG�FRRUGLQDWLRQ�LVVXHV��WKH�$/-�GHWHUPLQHG�WKDW�

KLV� WHVWLPRQ��DV�WR� WKH�SURMHFW�V�LPSDFW�RQ� HIILFLHQF��DQG�UHOLDELOLW��ZDV�SUREDWLYH�WR� WKH�

LVVXHV�EHIRUH�WKH��RDUG��7U��9RO��9,,�DW�������������HH��5�&����������$�����DQG���������$���������

������� :LWQHVV� 6KLHOGFDVWOH� WHVWLILHG� DV� DQ� H�SHUW� UHJDUGLQJ� WKH� SURMHFW�V�

HQYLURQPHQWDO�LPSDFW�RQ�ELUGV��EDWV��DQG�RWKHU�ZLOGOLIH���$�SRUWLRQ�RI�KLV�SUHILOHG�WHVWLPRQ��

ZDV�VWULFNHQ�EDVHG�RQ�D�KHDUVD��REMHFWLRQ����XW�WKH�$/-�DOORZHG�WKH�ZLWQHVV��WHVWLPRQ��WR�

VWDQG�RYHU�)LUHODQGV��REMHFWLRQ�UHJDUGLQJ�WKH�LPSRUWDQFH�RI�SURWHFWLQJ�ELUGV�LQ�WKH�SURMHFW�

DUHD�� � ,Q�DGPLWWLQJ� WKH� WHVWLPRQ��� WKH�$/-�QRWHG� WKDW� WKH�ZLWQHVV�KDV�ERWK�SHUVRQDO�DQG�

SURIHVVLRQDO�NQRZOHGJH�WKDW�VXSSRUW�KLV�WHVWLPRQ���ZKLFK�LQFOXGHV�KLV�VHUYLFH�DV�DQ�RIILFHU�

RI��6�2���)XUWKHU��WKH�$/-�H�SODLQHG�WKDW�WKH�WHVWLPRQ��ZDV�XVHIXO�LQ�DGGLQJ�FRQWH�W�WR�KLV�

WHVWLPRQ��DV�WR�WKH�KHDOWK�HIIHFWV�RI�SUHVHUYLQJ�ELUG�SRSXODWLRQV����7U��9RO��9,,�DW�����������

������� 2KLR�$GP�&RGH�����������)��SURYLGHV��LQ�SHUWLQHQW�SDUW��WKDW�DQ��SDUW��WKDW�

LV�DGYHUVHO��DIIHFWHG�E��D�UXOLQJ�LVVXHG�XQGHU�2KLR�$GP�&RGH�����������RU�DQ��RUDO�UXOLQJ�

LVVXHG�GXULQJ�D�SXEOLF�KHDULQJ�DQG�WKDW�HOHFWV�QRW�WR�WDNH�DQ�LQWHUORFXWRU��DSSHDO�IURP�WKH�

UXOLQJ�PD��VWLOO�UDLVH�WKH�SURSULHW��RI�WKDW�UXOLQJ�DV�DQ�LVVXH�IRU�WKH��RDUG�V�FRQVLGHUDWLRQ�E��

GLVFXVVLQJ�WKH�PDWWHU�DV�D�GLVWLQFW�LVVXH�LQ�LWV�LQLWLDO�EULHI��

������� :H�ILQG�WKDW�WKH�$/-�GHWHUPLQDWLRQV�DUH�SURSHU�DV� WR� WKH�DGPLVVLRQ�RI�WKH�

WHVWLPRQ�� RI� ZLWQHVVHV� 6FKUHLQHU� DQG� 6KLHOGFDVWOH�� � ,Q� HDFK� FLUFXPVWDQFH�� WKH� $/-�

GHWHUPLQHG� WKDW�WKH� WHVWLPRQ��DW� LVVXH�ZDV�ERWK�UHOHYDQW�DQG�UHOLDEOH�� �:H�QRWH� WKDW��DV�

GLVFXVVHG�HDUOLHU��ZH�GHWHUPLQHG�WKDW�QHLWKHU�ZLWQHVV��WHVWLPRQ��ZDV�SHUVXDVLYH�WR�HVWDEOLVK�
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WKDW� WKH� SURSRVHG� SURMHFW� ZDV� HLWKHU� LQFRQVLVWHQW� ZLWK� HOHFWULF� V�VWHP� HFRQRP�� DQG�

UHOLDELOLW��� RU� WKH� SXEOLF� LQWHUHVW�� FRQYHQLHQFH�� DQG� QHFHVVLW�� DV� UHTXLUHG� E�� 5�&��

��������$����� DQG� ��������$������ � 1HYHUWKHOHVV�� DV� WR� HDFK� ZLWQHVV�� WKH�$/-�SURSHUO�� ����

FRQVLGHUHG�WKH�UHOHYDQFH�RI�WKH�WHVWLPRQ��DW�LVVXH������DVVHVVHG�ZKHWKHU�LVVXHV�RI�SUHMXGLFH�

RXWZHLJKHG� UHOHYDQF�� FRQVLGHUDWLRQV�� DQG� ���� DIIRUGHG� WKH� RSSRUWXQLW�� IRU� EURDG� FURVV�

H�DPLQDWLRQ���)XUWKHU��LQ�XSKROGLQJ�WKHVH�UXOLQJV��ZH�ILQG�WKDW�WKH�$/-V�DFWHG�FRQVLVWHQW�

ZLWK� WKH� SDVW� SUDFWLFH� RI� WKH� �RDUG�� ZKLFK� IRFXVHV� RQ� PDNLQJ� HYLGHQWLDU�� UXOLQJV� LQ�

DFFRUGDQFH�ZLWK� WKH� SDUDPHWHUV� RXWOLQHG� E�� WKH� 6XSUHPH�&RXUW� RI�2KLR� LQ� UHVSRQVH� WR�

PRWLRQV�WR�VWULNH�WHVWLPRQ��RQ�D�FDVH�E��FDVH�EDVLV���6HH��H�J���,���H���NH���H������LR��,�F���

&DVH�1R��������(/�$7$��HW�DO��(QWU���)HE��������������

XI. �,1�,1�6�2�����7��1���21��86,216�2������

������� )LUHODQGV�LV�D�FRUSRUDWLRQ�DQG�D�SHUVRQ�XQGHU�5�&����������$���

������� 7KH�SURSRVHG�HOHFWULF�JHQHUDWLRQ�IDFLOLW��LV�D�PDMRU�XWLOLW��IDFLOLW���DV�GHILQHG�

LQ�5�&����������������

������� 2Q� 2FWREHU� ���� ������ )LUHODQGV� ILOHG� D� SUH�DSSOLFDWLRQ� QRWLILFDWLRQ� OHWWHU�

LQIRUPLQJ�WKH��RDUG�RI�WKH�SXEOLF�LQIRUPDWLRQDO�PHHWLQJ�IRU�LWV�SURSRVHG�IDFLOLW���

������� )LUHODQGV� KHOG� D� SXEOLF� LQIRUPDWLRQDO� PHHWLQJ� UHJDUGLQJ� WKH� SURMHFW� RQ�

1RYHPEHU�����������

������� 2Q�-DQXDU������������)LUHODQGV�ILOHG�LWV�DSSOLFDWLRQ�IRU�D�FHUWLILFDWH�WR�FRQVWUXFW�

D�ZLQG�SRZHUHG�HOHFWULF�JHQHUDWLRQ�IDFLOLW��LQ��XURQ�DQG�(ULH�FRXQWLHV��2KLR��

������� 2Q�0DUFK����������DQ�$/-�RUGHUHG�)LUHODQGV�WR�FRQGXFW�DQ�DGGLWLRQDO�SXEOLF�

LQIRUPDWLRQ�PHHWLQJ�GXH�WR�VXEVWDQWLDO�FKDQJHV�EHWZHHQ�WKH�LQIRUPDWLRQ�LQ�WKH�2FWREHU�����

�����SUH�DSSOLFDWLRQ�QRWLILFDWLRQ�OHWWHU�DQG�-DQXDU�����������DSSOLFDWLRQ��



��������(/��*1������� �����
�

������� 2Q� 0DUFK� ���� ������ )LUHODQGV� ILOHG� SURRI� RI� LWV� SXEOLFDWLRQ� RI� WKH� QRWLFH�

UHJDUGLQJ�WKH�DGGLWLRQDO�SXEOLF�LQIRUPDWLRQDO�PHHWLQJ�LQ�DFFRUGDQFH�ZLWK�2KLR�$GP�&RGH�

�����������

������� 2Q�0DUFK�����������)LUHODQGV�ILOHG�LWV�FRQILUPDWLRQ�RI�QRWLILFDWLRQ�WR�SURSHUW��

RZQHUV�DQG�DIIHFWHG�HQWLWLHV�RI�WKH�GDWH�RI�WKH�DGGLWLRQDO�SXEOLF�LQIRUPDWLRQ�PHHWLQJ��

������� )LUHODQGV� KHOG� DQ� DGGLWLRQDO� SXEOLF� LQIRUPDWLRQ� PHHWLQJ� UHJDUGLQJ� WKH�

SURMHFW�RQ�$SULO����������

������� 2Q� $SULO� ���� ������ WKH� �RDUG� QRWLILHG� )LUHODQGV� WKDW� LWV� DSSOLFDWLRQ�� DV�

VXSSOHPHQWHG��KDG� EHHQ� IRXQG� WR� EH� VXIILFLHQWO�� FRPSOHWH� SXUVXDQW� WR�2KLR�$GP�&RGH�

��������HW�VHT��

������� )LUHODQGV�ILOHG�VXSSOHPHQWV�WR�LWV�DSSOLFDWLRQ�RQ�0DUFK�����$SULO�����-XO������

6HSWHPEHU�����DQG�2FWREHU����������

������� 2Q�6HSWHPEHU�����������)LUHODQGV�ILOHG�QRWLFH�RI�SD�PHQW�RI�WKH�DSSOLFDWLRQ�

IHH�WR�WKH��RDUG�SXUVXDQW�WR�2KLR�$GP�&RGH�����������$���

������� 2Q� 6HSWHPEHU� ���� DQG�2FWREHU� ���� ������6WDII� ILOHG�PRWLRQV� WR�PRGLI�� WKH�

FRPSOHWHQHVV�GHWHUPLQDWLRQ�WKDW�ZDV�RULJLQDOO��LVVXH�RQ�$SULO�����������

������� 2Q� 2FWREHU� ���� ������ DQ� $/-� JUDQWHG� 6WDII�V� 2FWREHU� ���� ����� PRWLRQ� WR�

PRGLI��WKH�FRPSOHWHQHVV�GHWHUPLQDWLRQ�WKDW�ZDV�RULJLQDOO��LVVXHG�RQ�$SULO�����������

������� 2Q�'HFHPEHU� ��� ������ WKH� �RDUG�QRWLILHG� )LUHODQGV� WKDW� LWV� DSSOLFDWLRQ�� DV�

IXUWKHU� VXSSOHPHQWHG�� KDG� EHHQ� IRXQG� WR� EH� VXIILFLHQWO�� FRPSOHWH� SXUVXDQW� WR� 2KLR�

$GP�&RGH���������HW�VHT��

������� 2Q� 'HFHPEHU� ���� ������ )LUHODQGV� ILOHG� LWV� SURRI� RI� FRPSOLDQFH� ZLWK� WKH�

UHTXLUHPHQWV� IRU� VHUYLFH� RI� LWV� DFFHSWHG� DQG� FRPSOHWH� DSSOLFDWLRQ�� FRQVLVWHQW� ZLWK�2KLR�

$GP�&RGH�����������$���



��������(/��*1������� �����
�

������� 2Q�'HFHPEHU�����������WKH�$/-�LVVXHG�DQ�(QWU��HVWDEOLVKLQJ�WKH�HIIHFWLYH�GDWH�

RI�WKH�DSSOLFDWLRQ�DV�'HFHPEHU�����������DQG�DGRSWLQJ�D�SURFHGXUDO�VFKHGXOH�IRU�WKH�FDVH��

LQFOXGLQJ�GDWHV�IRU�D�ORFDO�SXEOLF�KHDULQJ�DQG�DGMXGLFDWRU��KHDULQJ��

������� ���(QWULHV�GDWHG�-XQH�����-XQH�����2FWREHU�����DQG��'HFHPEHU�����������DQG�

0DUFK����������5HVLGHQWV���XURQ�&RXQW���1RUZLFK�7RZQVKLS��5LFKPRQG�7RZQVKLS��(ULH�

&RXQW���FLW��RI�:LOODUG��/RFDO�)DUPHUV��DQG��6�2�ZHUH�JUDQWHG�LQWHUYHQWLRQ���

������� 7KH�6WDII�5HSRUW�RI�,QYHVWLJDWLRQ�ZDV�ILOHG�RQ�0DUFK����������

������� 2Q� 0DUFK� ���� ������ WKH� $/-� LVVXHG� DQ� RUGHU� VXVSHQGLQJ� WKH� SURFHGXUDO�

VFKHGXOH�DQG�SRVWSRQLQJ�DOO�KHDULQJ�GDWHV�GXH�WR�WKH�&29,'����VWDWH�RI�HPHUJHQF��WKDW�ZDV�

GHFODUHG�E��WKH�JRYHUQRU�RQ�0DUFK����������

������� 2Q�-XO������������WKH�$/-�LVVXHG�DQ�(QWU��DGRSWLQJ�D�QHZ�SURFHGXUDO�VFKHGXOH�

IRU�WKH�FDVH��LQFOXGLQJ�GDWHV�IRU�WKH�ORFDO�SXEOLF�KHDULQJ�DQG�DGMXGLFDWRU��KHDULQJ��ERWK�RI�

ZKLFK� ZHUH� WR� EH� FRQGXFWHG� XVLQJ� UHPRWH� KHDULQJ� WHFKQRORJ�� GXH� WR� WKH� &29,'����

FRQWLQXHG�VWDWH�RI�HPHUJHQF���

������� 2Q�-XO������������)LUHODQGV�ILOHG�LWV�SURRI�RI�VHUYLFH�DQG�SXEOLFDWLRQ�UHJDUGLQJ�

WKH� UHVFKHGXOHG� GDWH�� WLPH�� DQG� YLUWXDO� KHDULQJ� DUUDQJHPHQWV� RI� WKH� ORFDO� SXEOLF� DQG�

DGMXGLFDWRU�� KHDULQJV�� LQFOXGLQJ�SURRI� RI� QRWLFH� RI� WKH�SXEOLF� KHDULQJ� DQG� DGMXGLFDWRU��

KHDULQJ�WR�DIIHFWHG�SURSHUW��RZQHUV�DQG�HOHFWHG�RIILFLDOV�� LQ�VXEVWDQWLDO�FRPSOLDQFH�ZLWK�

2KLR�$GP�&RGH�����������$������

������� 7KH� ORFDO� SXEOLF� KHDULQJ� ZDV� KHOG� XVLQJ� UHPRWH� KHDULQJ� WHFKQRORJ�� RQ�

$XJXVW�����������

������� 2Q� 6HSWHPEHU� ���� ������ )LUHODQGV�� 6WDII�� �XURQ� &RXQW��� FLW�� RI� :LOODUG��

1RUZLFK�7RZQVKLS��5LFKPRQG�7RZQVKLS��DQG�/RFDO�)DUPHUV�ILOHG�D� MRLQW�VWLSXODWLRQ�DQG�

UHFRPPHQGDWLRQ���
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������� ,Q�DFFRUGDQFH�ZLWK� WKH�SURFHGXUDO�(QWU��RQ� -XO������������ WKH�SDUWLHV� ILOHG�

GLUHFW�WHVWLPRQ��RQ�6HSWHPEHU����DQG�6HSWHPEHU�����������

������� 7KH�DGMXGLFDWRU��KHDULQJ�XVLQJ�UHPRWH�KHDULQJ�WHFKQRORJ��FRPPHQFHG�RQ�

2FWREHU����������DQG�FRQFOXGHG�RQ�2FWREHU������������$W�WKH�FORVH�RI�WKH�KHDULQJ��D�EULHILQJ�

VFKHGXOH�ZDV�VHW��

������� ,Q�DFFRUGDQFH�ZLWK�WKH�HVWDEOLVKHG�EULHILQJ�VFKHGXOH��LQLWLDO�EULHIV�ZHUH�ILOHG�

E��)LUHODQGV��/RFDO�)DUPHUV��6WDII��DQG�MRLQWO��E��5HVLGHQWV�DQG��6�2�RQ�1RYHPEHU������������

5HSO��EULHIV�ZHUH�ILOHG�E��WKH�VDPH�SDUWLHV�RQ�'HFHPEHU����DQG�'HFHPEHU����������

������� $GHTXDWH�GDWD�RQ�WKH�SURSRVHG�HFRQRPLFDOO��VLJQLILFDQW�ZLQG�IDUP�KDV�EHHQ�

SURYLGHG�WR�PDNH�WKH�DSSOLFDEOH�GHWHUPLQDWLRQV�UHTXLUHG�E��2KLR�$GP�&RGH���������$����

7KH�UHFRUG�HYLGHQFH�LQ�WKLV�PDWWHU�SURYLGHV�VXIILFLHQW�IDFWXDO�GDWD�WR�HQDEOH�WKH��RDUG�WR�

PDNH�DQ�LQIRUPHG�GHFLVLRQ������������������

������� 7KH�UHFRUG�HVWDEOLVKHV� WKDW��EHFDXVH� WKH�SURMHFW� LV�QRW�D�JDV�SLSHOLQH�RU�DQ�

HOHFWULF�WUDQVPLVVLRQ�OLQH��5�&����������$�����LV�QRW�DSSOLFDEOH��

������� 7KH�UHFRUG�HVWDEOLVKHV�WKH�QDWXUH�RI�WKH�SUREDEOH�HQYLURQPHQWDO�LPSDFW�IURP�

FRQVWUXFWLRQ��RSHUDWLRQ��DQG�PDLQWHQDQFH�RI�WKH�SURMHFW��FRQVLVWHQW�ZLWK�5�&����������$������

������� 7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�SURMHFW��VXEMHFW�WR�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�

WKLV� 2SLQLRQ�� 2UGHU�� DQG� &HUWLILFDWH�� UHSUHVHQWV� WKH� PLQLPXP� DGYHUVH� HQYLURQPHQWDO�

LPSDFW�� FRQVLGHULQJ� WKH� DYDLODEOH� WHFKQRORJ�� DQG� QDWXUH� DQG� HFRQRPLFV� RI� WKH� YDULRXV�

DOWHUQDWLYHV��DQG�RWKHU�SHUWLQHQW�FRQVLGHUDWLRQV��FRQVLVWHQW�ZLWK�5�&����������$������

������� 7KH�UHFRUG�HVWDEOLVKHV�WKDW��DV�D�JHQHUDWLQJ�IDFLOLW���WKH�SURMHFW�LV�FRQVLVWHQW�

ZLWK�UHJLRQDO�SODQV�IRU�H�SDQVLRQ�RI�WKH�HOHFWULF�SRZHU�JULG�RI�WKH�HOHFWULF�V�VWHPV�VHUYLQJ�

WKLV�VWDWH�DQG�LQWHUFRQQHFWHG�XWLOLW��V�VWHPV�DQG�WKDW�WKH�IDFLOLW��ZLOO�VHUYH�WKH�LQWHUHVWV�RI�

HOHFWULF�V�VWHP�HFRQRP��DQG�UHOLDELOLW���LQ�DFFRUGDQFH�ZLWK�5�&����������$������
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������� 7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�SURMHFW��VXEMHFW�WR�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�

WKLV�2SLQLRQ��2UGHU��DQG�&HUWLILFDWH��ZLOO�FRPSO��ZLWK�5�&��&KDSWHUV�������������DQG�������

5�&����������DQG�����������DQG�DOO�UXOHV�DQG�UHJXODWLRQV�WKHUHXQGHU��WR�WKH�H�WHQW�DSSOLFDEOH��

FRQVLVWHQW�ZLWK�5�&����������$������

������� 7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�SURMHFW��VXEMHFW�WR�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�

WKLV� 2SLQLRQ�� 2UGHU�� DQG� &HUWLILFDWH�� ZLOO� VHUYH� WKH� SXEOLF� LQWHUHVW�� FRQYHQLHQFH�� DQG�

QHFHVVLW���FRQVLVWHQW�ZLWK�5�&����������$������

������� 7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�SURMHFW��VXEMHFW�WR�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�

WKLV�2SLQLRQ��2UGHU��DQG�&HUWLILFDWH��ZLOO�KDYH�D�PLQLPDO�SHUPDQHQW�LPSDFW�RQ�DJULFXOWXUDO�

UHVRXUFHV�FRQVLVWHQW�ZLWK�5�&����������$������

������� 7KH�UHFRUG�HVWDEOLVKHV�WKDW�WKH�SURMHFW��VXEMHFW�WR�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�

WKLV�2SLQLRQ��2UGHU�� DQG� &HUWLILFDWH�� LQFRUSRUDWHV�PD�LPXP� IHDVLEOH�ZDWHU� FRQVHUYDWLRQ�

SUDFWLFHV�� FRQVLGHULQJ� DYDLODEOH� WHFKQRORJ�� DQG� WKH�QDWXUH�DQG�HFRQRPLFV�RI� WKH�YDULRXV�

DOWHUQDWLYHV��FRQVLVWHQW�ZLWK�5�&����������$������

������� 7KH�HYLGHQFH�VXSSRUWV�D�ILQGLQJ�WKDW�DOO�RI�WKH�FULWHULD�LQ�5�&����������$��DUH�

VDWLVILHG� IRU� WKH� FRQVWUXFWLRQ�� RSHUDWLRQ�� DQG�PDLQWHQDQFH�RI� WKH� SURMHFW� DV�SURSRVHG�E��

)LUHODQGV��VXEMHFW�WR�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�WKLV�2SLQLRQ��2UGHU��DQG�&HUWLILFDWH��

������� 7KH�HYLGHQFH�VXSSRUWV�D�ILQGLQJ�WKDW�WKH�-RLQW�6WLSXODWLRQ��DV�PRGLILHG������LV�

WKH�SURGXFW�RI�VHULRXV�EDUJDLQLQJ�DPRQJ�FDSDEOH��NQRZOHGJHDEOH�SDUWLHV������DV�D�SDFNDJH��

EHQHILWV� UDWHSD�HUV� DQG� LV� LQ� WKH� SXEOLF� LQWHUHVW�� DQG� ���� GRHV�QRW� YLRODWH� DQ�� LPSRUWDQW�

UHJXODWRU��SULQFLSOH�RU�SUDFWLFH����

������� �DVHG�RQ� WKH� UHFRUG�� WKH��RDUG� VKRXOG� LVVXH�D�FHUWLILFDWH�RI� HQYLURQPHQWDO�

FRPSDWLELOLW�� DQG� SXEOLF� QHHG�� SXUVXDQW� WR� 5�&�� &KDSWHU� ������ IRU� WKH� FRQVWUXFWLRQ��

RSHUDWLRQ��DQG�PDLQWHQDQFH�RI�WKH�SURMHFW��VXEMHFW�WR�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�WKLV�2SLQLRQ��

2UGHU��DQG�&HUWLILFDWH��
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XII. 25��5�

������� ,W�LV��WKHUHIRUH���

������� 25'(5('��7KDW�WKH�-RLQW�6WLSXODWLRQ�EH�DSSURYHG�DQG�DGRSWHG�VXEMHFW�WR�WKH�

PRGLILFDWLRQV�KHUHLQ���,W�LV��IXUWKHU���

������� 25'(5('�� 7KDW� D� FHUWLILFDWH� EH� LVVXHG� WR� )LUHODQGV� IRU� WKH� FRQVWUXFWLRQ��

RSHUDWLRQ��DQG�PDLQWHQDQFH�RI�WKH�ZLQG�SRZHUHG�HOHFWULF�JHQHUDWLRQ�IDFLOLW���VXEMHFW�WR�WKH�

FRQGLWLRQV�VHW�IRUWK�LQ�WKH�-RLQW�6WLSXODWLRQ�DQG�WKLV�2UGHU���,W�LV��IXUWKHU���

������� 25'(5('��7KDW�ZKHUH�)LUHODQGV�VXEPLWV�IXUWKHU�LQIRUPDWLRQ�WR�6WDII�

LQ�VDWLVIDFWLRQ�RI�WKH�WHUPV�RI�WKH�-RLQW�6WLSXODWLRQ��WKDW�LW�PXVW�DOVR�VLPXOWDQHRXVO��ILOH�WKH�

LQIRUPDWLRQ�LQ�WKLV�FDVH�GRFNHW���,W�LV��IXUWKHU���
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������� 25'(5('��7KDW� D� FRS�� RI� WKLV�2SLQLRQ��2UGHU�� DQG�&HUWLILFDWH� EH� VHUYHG�

XSRQ�DOO�SDUWLHV�DQG�LQWHUHVWHG�SHUVRQV�RI�UHFRUG��

�2$5'�0(0�(56��
�SS�R�L����
�

-HQLIHU�)UHQFK��&KDLU�

3XEOLF�8WLOLWLHV�&RPPLVVLRQ�RI�2KLR�
�
0DWW�0F&OHOODQ��'HVLJQHH�IRU�/�GLD�0LKDOLN��'LUHFWRU��
2KLR�'HYHORSPHQW�6HUYLFHV�$JHQF��
�
0DU��0HUW���'LUHFWRU��
2KLR�'HSDUWPHQW�RI�1DWXUDO�5HVRXUFHV�
�
:��*HQH�3KLOOLSV��'HVLJQHH�IRU�6WHSKDQLH�0F&ORXG��'LUHFWRU��
2KLR�'HSDUWPHQW�RI��HDOWK�
�
'UHZ��HUJPDQ��'HVLJQHH�IRU�/DXULH�6WHYHQVRQ��'LUHFWRU��
2KLR�(QYLURQPHQWDO�3URWHFWLRQ�$JHQF��
�
6DUDK��XIIPDQ��'HVLJQHH�IRU�'RURWK��3HODQGD��'LUHFWRU��

2KLR�'HSDUWPHQW�RI�$JULFXOWXUH�
�

0/:�KDF�



This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

6/24/2021 4:33:54 PM

in

Case No(s). 18-1607-EL-BGN

Summary: Opinion & Order approving and adopting the stipulation and recommendation, as
modified herein, between Firelands Wind, LLC, Staff, and other parties and directs that a
certificate be issued to Firelands Wind, LLC for construction of a new 297.66 megawatt wind-
powered electric generation facility. electronically filed by Ms. Mary E Fischer on behalf of
Ohio Power Siting Board
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(�WHUHG�L��WKH�-R�U�DO�R��1RYHPEHU����������

��� 6800�5��

������ 7KH�2KLR�3R�HU�6LWL�J��RDUG�GH�LHV� WKH� DSSOLFDWLR�� IRU� UHKHDUL�J� ILOHG� E��

/RFDO�5HVLGH�WV�D�G�WKH��ODFN�6�DPS��LUG�2EVHUYDWRU���

���� 352���85����,6725��

������ �OO�SURFHHGL�JV�EHIRUH�WKH��RDUG�DUH�FR�G�FWHG�DFFRUGL�J�WR�WKH�SURYLVLR�V�RI�

5�����KDSWHU������D�G�2KLR��GP��RGH��KDSWHU�������

������ )LUHOD�GV�:L�G�� //�� �)LUHOD�GV� RU� �RPSD���� LV� D� FRUSRUDWLR�� D�G�SHUVR��

��GHU�5����������������

������ 5������������SURYLGHV�WKDW��R�SHUVR��VKDOO�FR�VWU�FW�D�PDMRU��WLOLW��IDFLOLW��L��

WKH�VWDWH��LWKR�W�REWDL�L�J�D�FHUWLILFDWH�IRU�WKH�IDFLOLW��IURP�WKH��RDUG��

������ 7KH�SURSRVHG�HOHFWULF�JH�HUDWLR��IDFLOLW��LV�D�PDMRU��WLOLW��IDFLOLW���DV�GHIL�HG�

L��5����������������

������ 2��2FWREHU� ���� ������ )LUHOD�GV�� D��KROO�� R��HG� V�EVLGLDU��RI��SH���OHD��

(�HUJ���ROGL�JV��,�F���ILOHG�D�SUH�DSSOLFDWLR���RWLILFDWLR��OHWWHU��LWK�WKH��RDUG�UHJDUGL�J�LWV�

SURSRVHG�������PHJD�DWW��0:���L�G�SR�HUHG�HOHFWULF�JH�HUDWL�J�IDFLOLW��L����UR���(ULH��

D�G�6H�HFD�FR��WLHV��2KLR��
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������ 2��1RYHPEHU����� ������ )LUHOD�GV�KHOG� D�S�EOLF� L�IRUPDWLR��PHHWL�J� DW� WKH�

�UR�VR��1RU�DON��R�VHUYDWLR��/HDJ�H��L��1RU�DON��2KLR�WR�GLVF�VV�WKH�SURSRVHG�SURMHFW�

�LWK�L�WHUHVWHG�SHUVR�V�D�G�SURSHUW��R��HUV��

������ 2�� -D��DU�� ���� ������ )LUHOD�GV� ILOHG� LWV� DSSOLFDWLR�� �LWK� WKH� �RDUG� IRU� D�

FHUWLILFDWH�RI�H�YLUR�PH�WDO�FRPSDWLELOLW��D�G�S�EOLF��HHG�WR�FR�VWU�FW�D�G�RSHUDWH�D��L�G�

SR�HUHG�HOHFWULF�JH�HUDWLR��IDFLOLW��L����UR��D�G�(ULH�FR��WLHV��2KLR��3URMHFW����)LUHOD�GV�

H�SODL�HG� WKDW� WKH� L�IRUPDWLR�� SUHVH�WHG� L�� WKH� SUH�DSSOLFDWLR�� �RWLILFDWLR�� OHWWHU� �DV�

UHYLVHG�WR�UHIOHFW�WKDW�WKH�SURMHFW��R�OG�EH�ORFDWHG�L����UR��D�G�(ULH�FR��WLHV�R�O��D�G�WKDW�

�R� IDFLOLWLHV� DUH� �R��SURSRVHG� IRU�6H�HFD��R��W��� �6SHFLILFDOO���)LUHOD�GV�VWDWHG� WKDW� WKH�

SURMHFW��LOO� EH� ORFDWHG��LWKL�� DSSUR�LPDWHO�� ������� DFUHV� RI� OHDVHG� OD�G� L�� *URWR�� D�G�

2�IRUG�WR��VKLSV�L��(ULH��R��W���D�G�/�PH��1RU�LFK��5LFKPR�G��5LGJHILHOG��D�G�6KHUPD��

WR��VKLSV�L����UR���R��W����)�UWKHU��WKH�DSSOLFDWLR��L�GLFDWHG�WKDW�WKH�SURMHFW�FR�VLVWV�RI�

�S�WR����W�UEL�H�JH�HUDWRUV��HDFK��LWK�D��DPHSODWH�FDSDFLW��UDWL�J�RI�����WR�����0:���KLFK�

UHV�OWV�L��WKH�SURMHFW�JH�HUDWL�J��S�WR��������0:��UDWKHU�WKD��WKH�������0:�OLVWHG�L��WKH�

SUH�DSSOLFDWLR���RWLILFDWLR��OHWWHU��

������ 2�� 0DUFK� ��� ������ WKH� �RDUG� RUGHUHG� )LUHOD�GV� WR� KROG� D�RWKHU� S�EOLF�

L�IRUPDWLR��PHHWL�J�L��DFFRUGD�FH��LWK�2KLR��GP��RGH��������������EDVHG�R���V�EVWD�WLDO�

FKD�JHV��WKDW��HUH�PDGH�WR�WKH�DSSOLFDWLR��DIWHU�WKH�L�IRUPDWLR�DO�PHHWL�J�R��1RYHPEHU�

�����������7KH��RWHG�FKD�JHV�L�FO�GHG������WKH�HOLPL�DWLR��RI�W�UEL�HV�L��6H�HFD��R��W�������

WKH� DOWHUDWLR�� RI� DVVRFLDWHG� IDFLOLWLHV� VR� DV� WR� PDL�WDL�� D� �HDUO�� HT�LYDOH�W� JH�HUDWL�J�

FDSDFLW��� D�G�� ���� WKH� JUHDWHU� GHWDLO� UHJDUGL�J� WKH� ��PEHU� RI� DFUHV� ��GHU� OHDVH� D�G� WKH�

VSHFLILF�WR��VKLSV�DIIHFWHG��

�������2���SULO����������)LUHOD�GV�KHOG�WKH�VHFR�G�S�EOLF�L�IRUPDWLR��PHHWL�J�DW�WKH�

9):�L���HOOHY�H��2KLR��
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�������2�� -��H� ���� ������ WKH� DGPL�LVWUDWLYH� OD�� M�GJH� ��/-�� JUD�WHG� D�PRWLR�� WR�

L�WHUYH�H�ILOHG�R��0D������������E��UHVLGH�WV��KR�OLYHG�RU�R��HG�SURSHUW��L��SUR�LPLW��WR�

WKH�SURMHFW�DUHD��/RFDO�5HVLGH�WV�����

��������GGLWLR�DO��RWLFHV�RI�L�WHUYH�WLR���HUH�ILOHG�E����UR���R��W���6HSWHPEHU�����

�������1RU�LFK�7R��VKLS� �2FWREHU����������� 5LFKPR�G�7R��VKLS� �2FWREHU� ����������D�G�

(ULH��R��W���2FWREHU��������������

�������2��-D��DU������������DWWRU�H��-DFN�9D��.OH��ILOHG�D��RWLFH�RI�DSSHDUD�FH�R��

EHKDOI�RI����PHPEHUV��KR��HUH�SDUWLFLSDWL�J�DV�/RFDO�5HVLGH�WV�L��WKH�FDVH���2��)HEU�DU��

����������IRUPHU�FR��VHO�IRU�/RFDO�5HVLGH�WV�ILOHG�D��RWLFH�RI��LWKGUD�DO�RI�FR��VHO���

�������2�� )HEU�DU�� ��� ������ SHWLWLR�V� IRU� OHDYH� WR� L�WHUYH�H� D�G� PHPRUD�GD� L��

V�SSRUW�RI�SHWLWLR�V��HUH�ILOHG�VHSDUDWHO��E������WKH��ODFN�6�DPS��LUG�2EVHUYDWRU����6�2��

D�G������7RP��L�JOL�J�D�G�.HYL��(UI��FROOHFWLYHO���/RFDO�)DUPHUV����

������� ���(�WULHV�GDWHG�2FWREHU������������HFHPEHU� ����������D�G�0DUFK����������

��UR���R��W���1RU�LFK�7R��VKLS��5LFKPR�G�7R��VKLS��(ULH��R��W����LW��RI�:LOODUG��

/RFDO�)DUPHUV��D�G��6�2��HUH�JUD�WHG�L�WHUYH�WLR���

������� 2�� 6HSWHPEHU� ���� ������ WKH� -RL�W� 6WLS�ODWLR�� D�G� 5HFRPPH�GDWLR�� �-RL�W�

6WLS�ODWLR��� �DV� ILOHG�� DV� VLJ�HG� E�� )LUHOD�GV�� 6WDII�� �LW�� RI� :LOODUG�� ��UR�� �R��W���

1RU�LFK�7R��VKLS��5LFKPR�G�7R��VKLS��D�G�/RFDO�)DUPHUV���/RFDO�5HVLGH�WV���6�2��D�G�

(ULH��R��W��GLG��RW�VLJ��WKH�-RL�W�6WLS�ODWLR����

������� 7KH� DGM�GLFDWRU�� KHDUL�J� �DV� KHOG� DV� VFKHG�OHG� �VL�J� UHPRWH� KHDUL�J�

WHFK�RORJ��EHW�HH��2FWREHU���������������

�
��� 1�PHUR�V�ORFDO�UHVLGH�WV�MRL�HG�DV�SDUWLHV�WKUR�JKR�W�WKH�FDVH���3ULRU�WR�WKH�KHDUL�JV�L��WKH�FDVH��VRPH�

RI�WKH�ORFDO�UHVLGH�WV�HLWKHU�GHFOL�HG�WR�SDUWLFLSDWH�RU��IRUPDOO���LWKGUH��IURP�WKH�FDVH���8OWLPDWHO���

DWWRU�H��-DFN�9D��.OH��EHJD��VHUYL�J�DV�FR��VHO�WR�PD����E�W��RW�DOO��RI�WKH�ORFDO�UHVLGH�W�L�WHUYH�RUV�
S�UV�D�W�WR�KLV��RWLFH�RI�DSSHDUD�FH�R��-D��DU��������������V��R�ORFDO�UHVLGH�WV�SDUWLFLSDWHG�L��WKH�FDVH�

RWKHU�WKD��WKUR�JK�DWWRU�H��9D��.OH����/RFDO�5HVLGH�WV��VKDOO�UHIHU�WR�DOO�SDUWLFLSDWL�J�ORFDO�UHVLGH�WV��
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������� ���2SL�LR���2UGHU��D�G��HUWLILFDWH�GDWHG�-��H����������� �-��H����2UGHU��WKH�

�RDUG�DSSURYHG�D�G�PRGLILHG�WKH�-RL�W�6WLS�ODWLR��D�G�LVV�HG�D�FHUWLILFDWH�RI�H�YLUR�PH�WDO�

FRPSDWLELOLW��D�G�S�EOLF��HHG�WR�)LUHOD�GV�IRU�WKH�FR�VWU�FWLR���RSHUDWLR���D�G�PDL�WH�D�FH�

RI�D��L�G�SR�HUHG�HOHFWULF�JH�HUDWLR��IDFLOLW��L����UR��D�G�(ULH��R��WLHV����V�LV�FRPPR��

L��FHUWLILFDWLR��SURFHHGL�JV��WKH�-��H����2UGHU�VHW�IRUWK�FR�GLWLR�V�WKDW�P�VW�EH�VDWLVILHG�L��

L��UHODWLR��WR�WKH�SURMHFW��L�FO�GL�J�SUH�FR�VWU�FWLR��FR�GLWLR�V��

������� 5������������SURYLGHV�WKDW�5������������WR���������D�G�5������������WR���������

DSSO�� WR�D���SURFHHGL�J�RU�RUGHU�RI� WKH��RDUG��DV� LI� WKH��RDUG��HUH� WKH�3�EOLF�8WLOLWLHV�

�RPPLVVLR��RI�2KLR���RPPLVVLR����

�������2KLR� �GP��RGH� ������������� VWDWHV�� L�� UHOHYD�W� SDUW�� WKDW� D��� SDUW�� RU�

DIIHFWHG�SHUVR��PD��ILOH�D��DSSOLFDWLR��IRU�UHKHDUL�J���LWKL�����GD�V�DIWHU�WKH�LVV�D�FH�RI�D�

�RDUG�RUGHU��L��WKH�PD��HU��IRUP��D�G�FLUF�PVWD�FH�VHW�IRUWK�L��5��������������5������������

VWDWHV�WKDW�D���SDUW��WR�D��RPPLVVLR��SURFHHGL�J�PD��DSSO��IRU�UHKHDUL�J��LWK�UHVSHFW�WR�

D���PDWWHU�GHWHUPL�HG�E��WKH��RPPLVVLR���LWKL�����GD�V�DIWHU�WKH�H�WU��RI�WKH�RUGHU��SR��

WKH�MR�U�DO�RI�WKH��RPPLVVLR����5���������������DOVR�UHT�LUHG�WKDW�DSSOLFDWLR�V�IRU�UHKHDUL�J�

EH� L���ULWL�J�D�G�P�VW� VHW� IRUWK� VSHFLILFDOO�� WKH�JUR��G�RU� JUR��GV�R���KLFK� WKH�SDUW��

VHHNL�J�UHKHDUL�J�FR�VLGHUV�D��RUGHU���UHDVR�DEOH�RU���OD�I�O��

�������2�� -�O�� ���� ������ L�WHUYH�RUV� /RFDO� 5HVLGH�WV� D�G� �6�2� �5HKHDUL�J�

�SSOLFD�WV�� ILOHG� D�� DSSOLFDWLR�� IRU� UHKHDUL�J� RI� WKH� -��H� ��� 2UGHU�� � 2�� -�O�� ���� ������

5HKHDUL�J��SSOLFD�WV�ILOHG�D��RWLFH�RI�HUUDWD�L��DSSOLFDWLR��IRU�UHKHDUL�J��

�������2����J�VW����������VHSDUDWH�PHPRUD�GD�FR�WUD�DSSOLFDWLR��IRU�UHKHDUL�J��HUH�

ILOHG�E��)LUHOD�GV�D�G�/RFDO�)DUPHUV��

������� ���(�WU��LVV�HG���J�VW�����������S�UV�D�W�WR�WKH�D�WKRULW��VHW�IRUWK�L��2KLR�

�GP��RGH�����������(���WKH���/-�JUD�WHG�UHKHDUL�J�IRU�WKH�OLPLWHG�S�USRVH�RI�DIIRUGL�J�WKH�

�RDUG�DGGLWLR�DO� WLPH� WR�FR�VLGHU� WKH�LVV�HV�D�G�DUJ�PH�WV� UDLVHG� L�� WKH�DSSOLFDWLR�� IRU�

UHKHDUL�J�����
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������� ,��WKH�-��H����2UGHU��WKH��RDUG�D�WKRUL�HG�D�FHUWLILFDWH�IRU�WKH�FR�VWU�FWLR���

RSHUDWLR��� D�G� PDL�WH�D�FH� RI� WKH� SURSRVHG� SURMHFW� DV� UHFRPPH�GHG� L�� WKH� -RL�W�

6WLS�ODWLR��� V�EMHFW� WR� PRGLILFDWLR�V�� � 7KH� DSSOLFDWLR�� IRU� UHKHDUL�J� ILOHG� E�� WKH� /RFDO�

5HVLGH�WV�D�G��6�2�FR�WHVWV�WKDW�GHFLVLR����LWK�/RFDO�5HVLGH�WV�V�SSRUWL�J�WKH�H�WLUHW��RI�

WKH�UHKHDUL�J�DSSOLFDWLR��D�G��6�2�V�SSRUWL�J�WKH�IDFWV�D�G�DUJ�PH�WV�SHUWDL�L�J�WR�ELUGV��

EDWV��D�G�WKH�HFR�RPLFV�RI�WKH�SURMHFW����

��������V�WKHUH�DUH��R�FR�IOLFWL�J�DUJ�PH�WV�DPR�J�WKH�5HKHDUL�J��SSOLFD�WV��WKH�

�RDUG�DGGUHVVHV�WKH�DSSOLFDWLR��IRU�UHKHDUL�J��LWKR�W�GLVWL�J�LVKL�J�DPR�J�WKH�DUJ�PH�WV�

RI�WKH�SDUWLHV�WR�WKH�MRL�W�ILOL�J���7KH��RDUG�KDV�UHYLH�HG�D�G�FR�VLGHUHG�DOO�RI�WKH�FODLPV�

D�G� DUJ�PH�WV� FR�WDL�HG� L�� WKH� DSSOLFDWLR�� IRU� UHKHDUL�J�� � ���� FODLP� RU� DUJ�PH�W�

FR�WDL�HG�L��WKH�DSSOLFDWLR��IRU�UHKHDUL�J�WKDW�LV��RW�VSHFLILFDOO��GLVF�VVHG�KHUHL��KDV�EHH��

WKRUR�JKO��D�G�DGHT�DWHO��FR�VLGHUHG�E�� WKH��RDUG�D�G�LV����OHVV�RWKHU�LVH�VSHFLILFDOO��

VWDWHG��GH�LHG��

��� ����������������SS�����������������������

������� 5HKHDUL�J��SSOLFD�WV�UDLVH�VL��PDMRU�RSSRVLWLR��FODLPV�WR�WKH�-��H����2UGHU��

���� S�EOLF� RSSRVLWLR�� GHPR�VWUDWHV� WKDW� WKH� SURMHFW� GRHV� �RW� VHUYH� WKH� S�EOLF� L�WHUHVW��

FR�YH�LH�FH��D�G��HFHVVLW����GHU�5�����������������������WKH�RUGHU�FLUF�PYH�WHG�WKH��RDUG�V�

VWDW�WRU�� D�G� UHJ�ODWRU��PD�GDWHV� DV� WR� FUHDWL�J� D� FRPSOHWH� HYLGH�WLDU�� UHFRUG�� ���� WKH�

HYLGH�WLDU�� UHFRUG� LV� GHILFLH�W� DV� WR� IL�GL�JV� UHODWL�J� WR� �D�� WKH� �DW�UH� RI� WKH� SURMHFW�V�

SUREDEOH� H�YLUR�PH�WDO� LPSDFW�� �E�� WKH� GHWHUPL�DWLR�� WKDW� WKH� SURMHFW� UHSUHVH�WV� WKH�

PL�LP�P�DGYHUVH�LPSDFW��D�G��F��WKH�GHWHUPL�DWLR��WKDW�WKH�SURMHFW��LOO�VHUYH�WKH�S�EOLF�

L�WHUHVW��FR�YH�LH�FH��D�G��HFHVVLW�������WKH�GHWHUPL�DWLR��WKDW�WKH�SURMHFW�V�SUREDEOH�LPSDFW�

KDV��RW� EHH�� HYDO�DWHG� D�G�GHWHUPL�HG�� ���� WKH� RUGHU� LPSURSHUO�� GHOHJDWHV� WKH� �RDUG�V�

D�WKRULW��IRU�FHUWLILFDWLR��GHFLVLR�V�WR�6WDII�RI�RWKHU�JRYHU�PH�WDO�H�WLWLHV��D�G�����WKH�-RL�W�

6WLS�ODWLR��YLRODWHV�UHJ�ODWRU��SUL�FLSOHV�D�G�LV�FR�WUDU��WR�S�EOLF�L�WHUHVW����
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������� �5HKHDUL�J� �SSOLFD�WV�� ILUVW� FODLP� FR�WH�GV� WKDW� WKH� �RDUG� �UR�JI�OO��

FR�FO�GHG��IRU�S�USRVHV�RI�DSSO�L�J�5������������������� WKDW�WKH�SURMHFW�VHUYHV� WKH�S�EOLF�

L�WHUHVW��FR�YH�LH�FH��D�G��HFHVVLW��EHFD�VH� WKH��RDUG�IDLOHG� WR�SURSHUO��FR�VLGHU�S�EOLF�

RSSRVLWLR�� WR� WKH�SURMHFW�� � ,�� V�SSRUW� RI� WKLV� FODLP��5HKHDUL�J��SSOLFD�WV� FODLP� WKDW� WKH�

DFWLR�V�RI�VHYHUDO�ORFDO�JRYHU�PH�WDO�H�WLWLHV�L���RW�MRL�L�J�WKH�-RL�W�6WLS�ODWLR��VKR�OG�EH�

L�WHUSUHWHG�DV�WKHLU�RSSRVLWLR��WR�WKH�SURMHFW���)�UWKHU��5HKHDUL�J��SSOLFD�WV�FODLP�WKDW�WKH�

�RDUG�V�FR�VLGHUDWLR��RI�WKH�WHVWLPR���DW�WKH�ORFDO�S�EOLF�KHDUL�J�D�G�S�EOLF�FRPPH�WV�L��

WKH�FDVH�IDLOHG�WR�DFFR��W�IRU�WKH�VWUH�JWK�RI�S�EOLF�RSSRVLWLR�����

������� )LUHOD�GV� FR��WHUV� WKH� ILUVW� FODLPHG�HUURU� FLWL�J� WR� VHYHUDO� NH�� IDFWV�� � )LUVW��

)LUHOD�GV�FODLPV�WKDW�LW�LV���UHDVR�DEOH�WR�DVV�PH�WKDW�WKH�DEVH�FH�RI�ORFDO�JRYHU�PH�WDO�

DFT�LHVFH�FH� L�� WKH� -RL�W� 6WLS�ODWLR�� VKR�OG� EH� L�WHUSUHWHG� DV� RSSRVLWLR�� WR� WKH� SURMHFW���

)�UWKHU��)LUHOD�GV�DUJ�HV�WKDW�LW�LV���UHDVR�DEOH�WR�DWWHPSW�WR�JD�JH�S�EOLF�UHDFWLR��WR�WKH�

SURMHFW�EDVHG�VROHO��R��S�EOLF�FRPPH�WV��FRPPH�W�FDUGV��D�G�L�IRUPDO�SHWLWLR�V��

������� 5HKHDUL�J� �SSOLFD�WV�� VHFR�G� FODLP� FR�WH�GV� WKDW�� L�� DGRSWL�J� WKH� -RL�W�

6WLS�ODWLR���WKH��RDUG���OD�I�OO��FLUF�PYH�WHG�LWV�REOLJDWLR��WR�FR�VLGHU�WKH�FDVH�S�UV�D�W�

WR� D� FRPSOHWH� HYLGH�WLDU�� KHDUL�J�� � ,�� V�SSRUW� RI� WKLV� DUJ�PH�W�� 5HKHDUL�J� �SSOLFD�WV�

UHIHUH�FH� WKH� �RDUG�V� FHUWLILFDWLR�� FR�GLWLR�V�� �KLFK� UHT�LUH� WKDW�)LUHOD�GV� SHUIRUP�D�G�

V�EPLW� D� FRPEL�DWLR�� RI� ILYH� VW�GLHV� RU� SOD�V�� DV� �HOO� DV� DGGLWLR�DO� NDUVW� JHRORJLFDO�

L�IRUPDWLR��� EHW�HH�� WKH� SURMHFW�V� FHUWLILFDWLR�� D�G� WKH� FRPPH�FHPH�W� RI� LWV� RSHUDWLR����

5HKHDUL�J��SSOLFD�WV�FODLP�WKDW�WKH�FHUWLILFDWH�FR�GLWLR�V�L��WKH�-��H����2UGHU�DUH�LPSURSHU�

EHFD�VH�WKH�VW�GLHV�D�G�SOD�V�DW�LVV�H�P�VW�EH�����V�EPLWWHG�WR�WKH�S�EOLF�IRU�UHYLH��D�G�

FRPPH�W��D�G�����V�EMHFW�WR�D�I�UWKHU��IRUPDO��DGM�GLFDWLR��SURFHVV��

������� )LUHOD�GV�FR��WHUV�FODLPHG�HUURUV�UHODWL�J�WR�WKH��RDUG�V�GHFLVLR��WR�FHUWLILFDWH�

WKH�SURMHFW�V�EMHFW�WR�FR�GLWLR�V�UHT�LUL�J�WKDW�DGGLWLR�DO�VW�GLHV�D�G�SOD�V�EH�V�EPLWWHG�

D�G� DSSURYHG�E��6WDII� SULRU� WR� WKH� FR�VWU�FWLR��D�G� RSHUDWLR��RI� WKH� IDFLOLW��� � )LUHOD�GV�

HPSKDVL�HV� WKDW�� DV� WR� HDFK� RI� WKH� LVV�HV� UDLVHG� E�� 5HKHDUL�J� �SSOLFD�WV�� ERWK� WKH�

HYLGH�WLDU��UHFRUG�D�G�WKH�-RL�W�6WLS�ODWLR��FR�VLGHUHG�GLVS�WHV�RI�OD��D�G�IDFW�L��D�PD��HU�



��������(/��*1�������� ����
�
WKDW�KDV�EHH��SUHYLR�VO��H�GRUVHG�E��WKH�6�SUHPH��R�UW�RI�2KLR���,���������L��WL����I���������

:L�������������2KLR�6W��G�����������2KLR����������1�(��G������,���������L��WL����I�������L���

:L�������������2KLR�6W��G�����������2KLR����������1�(��G�������������L���:L������)�UWKHU��

)LUHOD�GV��RWHV�WKDW�6WDII�UHWDL�V�D�WKRULW��RYHU�LPSOHPH�WL�J�WKHVH�PDWWHUV��FR�VLVWH�W��LWK�

2KLR��GP��RGH��������� ��FFRUGL�JO���)LUHOD�GV�PDL�WDL�V�WKDW�WKH� -��H����2UGHU�LV� IUHH�

IURP�SURFHG�UDO�D�G�IDFW�DO�GHIHFWV��

������� ,�� WKHLU� WKLUG� DUJ�PH�W�� 5HKHDUL�J� �SSOLFD�WV� FODLP� WKDW� WKH� HYLGH�WLDU��

UHFRUG� LV� GHILFLH�W� DV� WR� IL�GL�JV� UHODWL�J� WR� �D�� WKH� �DW�UH� RI� WKH� SURMHFW�V� SUREDEOH�

H�YLUR�PH�WDO� LPSDFW�� �E�� WKH� GHWHUPL�DWLR�� WKDW� WKH� SURMHFW� UHSUHVH�WV� WKH� PL�LP�P�

DGYHUVH� LPSDFW�� D�G� �F�� WKH�GHWHUPL�DWLR�� WKDW� WKH�SURMHFW��LOO� VHUYH� WKH�S�EOLF� L�WHUHVW��

FR�YH�LH�FH�� D�G� �HFHVVLW��� � 5HKHDUL�J� �SSOLFD�W�V� DUJ�PH�WV� DV� WR� WKHVH� LVV�HV� DUH�

H�WH�VLYH��H�FRPSDVVL�J�����SDJHV�RI�EULHIL�J���,��DVVHVVL�J�WKHVH�DUJ�PH�WV��WKH��RDUG��LOO�

VHSDUDWHO��FR�VLGHU�FODLPHG�HUURUV�UHJDUGL�J�����WKH�JH�HUDO�LPSDFW�RI�WKH�FHUWLILFDWLR���D�G�

�����LOGOLIH�VSHFLILF��EDW�D�G�ELUG��SULPDULO���LVV�HV����

��������V�WR�PDWWHUV� L��WKHLU�WKLUG�DUJ�PH�W�WKDW�GR��RW�H�SUHVVO��L�YROYH�EDW�D�G�

ELUG�LPSDFWV��5HKHDUL�J��SSOLFD�WV�FODLP�WKDW�WKH�W�UEL�H�ORFDWLR�V��LOO�FUHDWH���UHDVR�DEOH�

�RLVH�GLVW�UED�FHV��FR�WH�GL�J�WKDW�����WKH��RDUG�V�UHOLD�FH�R��)LUHOD�GV���RLVH�VW�GLHV��DV�

L��HUURU�ERWK�L��WHUPV�RI��KHUH�PR�LWRUL�J�RFF�UUHG�D�G�WKH�VW�G��V�L�FO�VLR��RI�DPELH�W�

�RLVH� OHYHOV�� D�G� ���� HVWDEOLVKL�J� WKH�PD�LP�P��LJKWWLPH��RLVH� OHYHO� DW��S� WR� ����� G���

FUHDWHV���UHDVR�DEOH�H�YLUR�PH�WDO�KHDOWK� LPSDFWV�� ��GGLWLR�DOO���5HKHDUL�J��SSOLFD�WV�

FODLP� WKDW� WKH� SURMHFW�V� L�VWDOODWLR�� RI� W�UEL�HV� R�� .DUVW� ��UHDVR�DEO�� MHRSDUGL�HV� WKH�

T�D�WLW�� D�G�T�DOLW�� RI� WKH� FRPP��LW��V��DWHU� V�SSO��� DV��HOO� DV� L�FUHDVL�J� WKH� ULVN� RI�

IORRGL�J�KD�DUGV�L��WKH�SURMHFW�DUHD���)�UWKHU��WKH��FODLP�WKDW�WKH�SURMHFW�V�PL�LP�P�VHWEDFN�

UHT�LUHPH�W�VKR�OG�EH�L�FUHDVHG�WR������IHHW�D�D���DV�RSSRVHG�WR�WKH�FHUWLILFDWHG�PD�LP�P�

RI�EHW�HH������������IHHW��L��RUGHU� WR�SURWHFW�WKH�S�EOLF�IURP�EODGH�VKHDU�FLUF�PVWD�FHV���

7KH�� I�UWKHU�DOOHJH�DE�VH� L�� WKH� -��H����2UGHU�DV� WR� UHOLD�FH�R�� WKH�FHUWLILFDWH� FR�GLWLR��

UHT�LUL�J� WKDW� WKH� SURMHFW� PDL�WDL�� VKDGR�� IOLFNHU� RI� �R� PRUH� WKD�� ��� KR�UV� SHU� �HDU��

FODLPL�J� WKDW� WKLV� FR�GLWLR�� FD��RW� EH�GHIHUUHG� IRU� FRPSOLD�FH� FR�ILUPDWLR�� E��6WDII� L��
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UHVSR�VH� WR� WKH�SURMHFW�V� IL�DO�GHVLJ�� D�G� WHVWL�J� SURWRFROV�� � 7KH�� I�UWKHU� FODLP� WKDW� WKH�

SURMHFW� P�VW� EH� GH�LHG� FHUWLILFDWLR�� EHFD�VH� WKH� HOHFWULFLW�� SURG�FHG� E�� WKH� SURMHFW� LV�

GHILFLH�W�L��WHUPV�RI�HIILFLH�F��D�G�UHOLDELOLW����7KH��DOVR�FODLP�WKDW�WKH��RDUG�V�RUGHU�VKR�OG�

EH�DPH�GHG�WR�FODULI��)LUHOD�GV��UHVSR�VLELOLW��DV�WR�SRWH�WLDO�LPSDFWV�WR�WHOHYLVLR��UHFHSWLR��

D�G�UHDO�WLPH�NL�HPDWLF�*36�ORFDWRU�V�VWHPV��� �)�UWKHU��WKH��FODLP�WKDW�WKH��L�G�W�UEL�HV�

�LOO�EH�D�YLV�DO�EOLJKW�R��WKH�FRPP��LW����HJDWLYHO��LPSDFW�HPHUJH�F��DLU�HYDF�DWLR�V��D�G�

�HJDWLYHO��LPSDFW�SURSHUW��YDO�HV������

��������V�WR�PDWWHUV� L�� WKHLU� WKLUG�DUJ�PH�W� WKDW�H�SUHVVO�� LPSDFW�EDWV�D�G�ELUGV��

5HKHDUL�J��SSOLFD�WV�FODLP�GHILFLH�FLHV�L��ERWK�WKH�VW�GLHV�WKDW�WKH��RDUG�UHOLHG��SR��D�G�

WKH�PLWLJDWLR��PHDV�UHV�WKDW�WKH��RDUG�UHT�LUHG�L��DSSURYL�J�WKH�SURMHFW���5HODWLYH�WR�WKH�

EDW�VW�GLHV��5HKHDUL�J��SSOLFD�WV�PDL�WDL��WKHLU�FODLP�WKDW�����WKH��RDUG�HUUHG�L���HLJKL�J�

WKH�HYLGH�FH��L�FO�GL�J�WKH�V�UYH�V�D�G�WKH�H�SHUW�WHVWLPR����DV�LW�UHODWHV�WR�WKH�SURMHFW�V�

H�SHFWHG� LPSDFW� R�� EDW� SRS�ODWLR�V�� D�G� ����PLWLJDWLR��PHDV�UHV� DGRSWHG� E�� WKH��RDUG�

S�UV�D�W�WR�WKH�WHFK�LFDO�DVVLVWD�FH�OHWWHU��7�/��IURP�WKH�8�LWHG�6WDWHV�)LVK�D�G�:LOGOLIH�

6HUYLFH� �86):6�� DUH� L�V�IILFLH�W� L�� DGGUHVVL�J� WKH� SURMHFW�V� LPSDFW� WR� EDWV�� � 5HKHDUL�J�

�SSOLFD�WV�FODLP�V�UYH��GHILFLH�FLHV�DV�WR�ERWK�WKH�W�SHV�RI�V�UYH�V�WKDW��HUH�FR�G�FWHG�

�D�G��RW�FR�G�FWHG���DV��HOO�DV� WKH�T�DOLW��RI� WKH�V�UYH�V�� � ,��V�SSRUW�RI�WKHVH�FODLPV�RI�

V�UYH��L�DGHT�DF���WKH��FKDOOH�JH�WKH��RDUG�V�GHFLVLR��WR�UHO���SR��WKH�WHFK�LFDO�DGYLFH�RI�

86):)��2KLR��HSDUWPH�W�RI�1DW�UDO�5HVR�UFHV� �2�15���D�G�6WDII�� � ,��RUGHU� WR� UHPHG��

WKHVH�FODLPHG�HUURUV��WKH��VHHN�D���PEHU�RI��H���PRUH�FRPSUHKH�VLYH��D�G��SGDWHG�V�UYH�V�

SULRU�WR�WKH�SURMHFW�V�DSSURYDO���)�UWKHU��DV�WR�WKHLU�FODLP�RI�ID�OW��HDJOH�V�UYH�V��WKH��VHHN�D�

FR�GLWLR��WKDW��R�OG�HVWDEOLVK�D�����PLOH�E�IIHU�EHW�HH��DOO�W�UEL�HV�D�G�H�LVWL�J�RU�I�W�UH�

HDJOH� �HVWV� L�� D�G� DUR��G� WKH� SURMHFW� DUHD�� � 7KH�� I�UWKHU� FODLP� WKDW� WKH� FHUWLILFDWH� �DV�

LPSURSHU�EHFD�VH�LW�UHT�LUHV�)LUHOD�GV�WR�V�EPLW�LWV�W�UEL�H�F�UWDLOPH�W�SOD��WR�UHG�FH�ELUG�

D�G� EDW� PRUWDOLWLHV� DW� OHDVW� ��� GD�V� SULRU� WR� FRPPH�FL�J� W�UEL�H� RSHUDWLR��� L�VWHDG� RI�

UHT�LUL�J�WKH�H�SUHVV�DSSURYDO�RI�WKH�SOD��DV�SDUW�RI�WKH�FHUWLILFDWLR��GHFLVLR���

������� �)LUHOD�GV� FR��WHUV� FODLPHG� HUURUV� E�� HPSKDVL�L�J� WKDW� HDFK� RI� WKH� LVV�HV�

UDLVHG�L��WKH�DSSOLFDWLR��IRU�UHKHDUL�J��DV�DGGUHVVHG�L��WKH�-��H����2UGHU����R�VLVWH�W��LWK�
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WKH�PD��HU� L���KLFK��H�GHVFULEH�5HKHDUL�J��SSOLFD�WV��FODLPHG�HUURUV���H�ELI�UFDWH�WKH�

�RPSD���V� SRVLWLR�V��LWK� UHVSHFW� WR� ���� WKH� JH�HUDO� LPSDFW� RI� WKH� FHUWLILFDWLR��� D�G� ����

�LOGOLIH�VSHFLILF��EDW�D�G�ELUG��SULPDULO���LVV�HV��

��������V�WR�PDWWHUV�WKDW�GR��RW�H�SUHVVO��UHODWH�WR�EDW�D�G�ELUG�LPSDFWV��)LUHOD�GV�

FR�WHVWV� HDFK� RI� WKH� FODLPHG� HUURUV� IURP� WKH� DSSOLFDWLR�� IRU� UHKHDUL�J�� � 5HODWLYH� WR� WKH�

SURMHFW�V� �RLVH� LPSDFWV�� )LUHOD�GV� �RWHV� WKDW� WKH� �RDUG� UHDVR�DEO�� UHOLHG� �SR�� H�SHUW�

WHVWLPR���DV�WR�WKH�PD��HU�RI�DVVHVVL�J�VR��G�LPSDFWV��DV��HOO�DV�L��UHVSR�VH�WR�FODLPV�RI�

RYHUDOO�DGYHUVH�KHDOWK�LPSDFWV�L��UHODWLR��WR��L�GSR�HU�SURMHFWV����)�UWKHU��WKH��RPSD���

HPSKDVL�HV� WKDW� WKH� SURMHFW� UHPDL�V� V�EMHFW� WR� 6WDII� H�IRUFHPH�W� RI� RSHUDWLR�DO� �RLVH�

OLPLWDWLR�V� FR�VLVWH�W� �LWK� 6WLS�ODWLR�� �R�GLWLR�� ��� D�G� 2KLR� �GP��RGH� ������������

5HODWLYH� WR�SRWH�WLDO� LPSDFWV� WR��DWHU�V�SSOLHV�D�G� IORRGL�J�G�H� WR�NDUVW� IHDW�UHV� L�� WKH�

SURMHFW�DUHD��)LUHOD�GV�VWUHVVHV� WKDW�WKH� -��H����2UGHU� LPSRVHG�UHVWULFWLR�V�L��DGGLWLR��WR�

WKRVH�UHFRPPH�GHG�L��WKH�-RL�W�6WLS�ODWLR��L��UHVSR�VH�WR�WKH��RDUG�V�FR�FHU�V�DER�W�WKH�

NDUVW�FR�VWU�FWLR��LPSDFWV�RI� WKH�SURMHFW�� �)LUHOD�GV�FODLPV�WKDW�WKH��RDUG�V�P�OWL�IDFHWHG�

DSSURDFK�RI�SURKLELWL�J�FR�VWU�FWLR��L��DUHDV��KHUH�NDUVW�LV�D�WLFLSDWHG�DW�D�PRGHUDWH�WR�

KLJK� OHYHO� D�G� UHT�LUL�J� 6WDII�V� SUH�FR�VWU�FWLR�� DSSURYDO� RI� GHWDLOHG� JHRWHFK�LFDO�

H�JL�HHUL�J� SOD�V� SURYLGHV� D� KLJK� GHJUHH� RI� VDIHJ�DUGV� DV� WR� WKH� FRPSOH�LWLHV� RI�

FR�VWU�FWL�J� WKH� SURMHFW� �HDU� N�R��� NDUVW� WRSRJUDSK��� � �V� WR� WKH� SURMHFW�V� PL�LP�P�

VHWEDFNV��)LUHOD�GV�FODLPV�WKDW�WKH��RDUG�UHDVR�DEO��UHOLHG��SR��WKH�UHFRUG�HYLGH�FH���KLFK�

L�FO�GHG�W�UEL�H�PD��IDFW�UHU�L�IRUPDWLR��D�G�6WDII�WHVWLPR����L��UHT�LUL�J�VHWEDFNV�WKDW�

DUH� FORVHU� WKD�� WKRVH�GHVFULEHG� L��D�PD��IDFW�UHU�VDIHW��PD��DO� WKDW��DV� DGPLWWHG� L�WR�

HYLGH�FH����V�WR�WKH�SURMHFW�V�VKDGR��IOLFNHU�LPSDFWV��)LUHOD�GV�HPSKDVL�HV�WKDW�WKH�-��H����

2UGHU�V�EMHFWV� WKH�SURMHFW�WR�6WDII�V�UHYLH��D�G�DSSURYDO�RI�D�IL�DO�VKDGR��IOLFNHU�UHSRUW�

SULRU�WR�FRPPH�FL�J�FR�VWU�FWLR��RI�WKH�SURMHFW����V�D�UHV�OW��WKH��RPSD���PDL�WDL�V�WKDW�

WKH��RDUG�UHDVR�DEO��IR��G� WKDW� WKH�SUHOLPL�DU��GHVLJ��VW�G��V�IILFLH�WO��V�SSRUWHG�WKH�

�RDUG�V�DGYD�FHPH�W�RI�WKH�SURMHFW��KLOH�WKH�IL�DO�GHVLJ��D�G�RSHUDWLR�DO�H�SHFWDWLR�V�DUH�

EHL�J�GHYHORSHG����V�WR�FODLPV� WKDW�WKH�HOHFWULFLW��SURG�FHG�E�� WKH�SURMHFW�LV�GHILFLH�W� L��

WHUPV� RI� HIILFLH�F�� D�G� UHOLDELOLW��� )LUHOD�GV�VWUHVVHV� WKDW� WKH��RDUG� UHDVR�DEO�� UHOLHG�R��



��������(/��*1�������� �����
�
H�SHUW�WHVWLPR���L��WKH�FDVH���KLFK�V�SSOHPH�WHG�WKLUG�SDUW��UHOLDELOLW��VWD�GDUGV�WKDW�DUH�

H�GRUVHG� E�� WKH� 1RUWK� �PHULFD�� (OHFWULF� 5HOLDELOLW�� �RUSRUDWLR�� �1(5��� D�G� 3-0�

,�WHUFR��HFWLR���,�F����V�IRU�FODLPV�WKDW�WKH�-��H����2UGHU�LV�GHILFLH�W�L��VDIHJ�DUGL�J�WKH�

S�EOLF� DJDL�VW� GLVU�SWLR�V� L�� WHOHYLVLR�� D�G� *36�H�DEOHG� IDUPL�J� HT�LSPH�W�� )LUHOD�GV�

FR�WL��HV� WR�PDL�WDL�� WKDW� WKH� -��H� ���2UGHU� LV� FOHDU� DV� WR� WKH��RPSD���V� REOLJDWLR�� WR�

UHPHG��D��� LPSDFWV� IURP�WKH�SURMHFW�� ��V� WR�FODLPV�RI�EOLJKW� IURP� WKH�SURMHFW��)LUHOD�GV�

DUJ�HV�WKDW� WKH�-��H����2UGHU�UHDVR�DEO��UHVWULFWV�WKH�SURMHFW�L��WHUPV�RI�WKH���PEHU�D�G�

T�DOLW�� RI� SHUPLVVLEOH� W�UEL�HV�� �KLFK� LV� FR�VLVWH�W� �LWK� WKH� UHT�LUHPH�WV� L�� 5����

��������������� � �V� WR� FODLPV� WKDW� WKH� SURMHFW� �LOO� LPSDLU� DYLDWLR��� )LUHOD�GV� FLWHV� WR� WKH�

UHYLH�V�RI�WKH�)HGHUDO��YLDWLR���GPL�LVWUDWLR��D�G�WKH�2KLR��HSDUWPH�W�RI�7UD�VSRUWDWLR��

L�� V�SSRUW� RI� WKH� �RDUG�V� -��H� ���2UGHU�� � ��G� DV� WR� FODLPV� WKDW� WKH� SURMHFW� �LOO� FD�VH�

VRFLRHFR�RPLF�KDUP��LWK� UHVSHFW� WR� SURSHUW�� YDO�HV� D�G� FRPPHUFLDO� DFWLYLW��� )LUHOD�GV�

FODLPV�WKDW�5HKHDUL�J��SSOLFD�WV�RIIHU��RWKL�J�WR�V�SSRUW�WKHLU�SRVLWLR�V�EH�R�G��KDW�WKH�

�RDUG�SUHYLR�VO��FR�VLGHUHG��KH��LW�LVV�HG�WKH�-��H����2UGHU��

��������V� WR� PDWWHUV� L�YROYL�J� EDWV� D�G� ELUGV�� )LUHOD�GV� UHE�WV� WKH� UHKHDUL�J�

DSSOLFDWLR��E��DUJ�L�J�WKDW�WKH�-��H����2UGHU�SURSHUO��FR�VLGHUHG�WKH��HLJKW�RI�WKH�UHFRUG�

HYLGH�FH� L�� WKH� FDVH�� D�G� WKDW� WKH� �RDUG�V� GHFLVLR�� WR� FHUWLILFDWH� WKH� SURMHFW� V�EMHFW� WR�

VLJ�LILFD�W�R�JRL�J�GHPD�GV�R��WKH��RPSD���DV�WR�FRPSOLD�FH�RYHUVLJKW�E��6WDII��2�15��

D�G�86):6�LV�UHDVR�DEOH�D�G�VR��GO���LWKL��WKH��RDUG�V�OHJDO�D�WKRULW������

������� ,��WKHLU�IR�UWK�DUJ�PH�W��5HKHDUL�J��SSOLFD�WV�FODLP�WKDW�WKH��RDUG�HUUHG�L��

IL�GL�J�WKDW�WKH�SUREDEOH�LPSDFW�RI�WKH�SURMHFW�KDV�EHH��HYDO�DWHG�D�G�GHWHUPL�HG�G�H�WR�

L�DGHT�DWH�FR�VLGHUDWLR��RI�WKH�DOOHJHG�HFR�RPLF�GDPDJH�WKDW�WKH�SURMHFW��LOO�LPSRVH�R��

ORFDO�UHVLGH�WV�D�G�E�VL�HVVHV��

������� ,�� UHVSR�VH� WR� WKH� IR�UWK� DOOHJHG� HUURU�� )LUHOD�GV� DUJ�HV� WKDW� WKH� �RDUG�

SURSHUO��FR�VLGHUHG�D�G�UHMHFWHG�WKH�FODLPHG�HFR�RPLF�KDUP�DVVRFLDWHG��LWK�WKH�SURMHFW���

�FFRUGL�J�WR� WKH��RPSD����5HKHDUL�J��SSOLFD�WV�IDLO�WR�UDLVH�D��� IDFW�RU� OD��DUJ�PH�WV�

WKDW�DUH��RW�DGGUHVVHG�L��WKH�-��H����2UGHU��
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������� ,��WKHLU�ILIWK�D�G�VL�WK�DUJ�PH�WV��5HKHDUL�J��SSOLFD�WV�FODLP�WKDW�WKH��RDUG�

HUUHG�L��FHUWLILFDWL�J�WKH�SURMHFW�V�EMHFW�WR�6WDII�V�UHYLH��RI�DGGLWLR�DO�SOD�V�D�G�VW�GLHV�WKDW�

)LUHOD�GV�LV�WR�SURYLGH�SULRU�WR�WKH�SURMHFW�EHFRPL�J�RSHUDWLR�DO���,��OLH��RI�6WDII�V�UHYLH��

D�G�FR�VLGHUDWLR��RI�WKH�DGGLWLR�DO�VW�GLHV�D�G�SOD�V��5HKHDUL�J��SSOLFD�WV�FODLP�WKDW�WKH�

�RDUG�P�VW�FR�VLGHU�WKH�SURSULHW��RI�HDFK�RI�WKH�V�SSOHPH�WDO�LWHPV�S�UV�D�W�WR�D�I�UWKHU�

HYLGH�WLDU�� KHDUL�J�� � �FFRUGL�JO��� 5HKHDUL�J� �SSOLFD�WV� DVVHUW� WKDW� WKH� -��H� ��� 2UGHU�

YLRODWHV� LPSRUWD�W� UHJ�ODWRU�� SUL�FLSOHV� D�G� LV� FR�WUDU�� WR� S�EOLF� L�WHUHVW� G�H� WR� ���� D�

GHILFLH�W� HYLGH�WLDU�� UHFRUG�� ���� LPSURSHU�GHOHJDWLR�� RI��RDUG�D�WKRULW�� WR� 6WDII�� ���� WKH�

SURMHFW�GRHV��RW�FR�VWLW�WH�WKH�PL�LP�P�H�YLUR�PH�WDO�LPSDFW��D�G�����WKH�SURMHFW�GRHV��RW�

VHUYH�WKH�S�EOLF�L�WHUHVW��FR�YH�LH�FH��D�G��HFHVVLW���

������� )LUHOD�GV��UHVSR�VH�WR�WKH�ILIWK�D�G�VL�WK�DOOHJHG�HUURUV�LV�H�FRPSDVVHG�L��LWV�

UHVSR�VH�WR�WKH�VHFR�G�DOOHJHG�HUURU��DV�GHVFULEHG�L��3DUDJUDSK�����

��� �����������������

������� 7KH� �RDUG� UHMHFWV� WKH� DUJ�PH�WV� UDLVHG� L�� WKH� UHKHDUL�J� DSSOLFDWLR�� D�G�

DIILUPV�WKH�-��H����2UGHU���,�LWLDOO����H��RWH�WKDW�5HKHDUL�J��SSOLFD�WV�HVVH�WLDOO��UHVWDWH�

WKH�DUJ�PH�WV�UDLVHG�L��WKHLU�SRVW�KHDUL�J�EULHIV���KLFK��HUH�FR�VLGHUHG�D�G�UHMHFWHG�L��WKH�

-��H����2UGHU���:H�FR�WL��H�WR�UHMHFW�WKH�FODLPHG�HUURUV�RI�IDFW�D�G�OD��DV�WKH��UHODWH�WR�WKH�

GHFLVLR��WR�FHUWLILFDWH�WKLV�SURMHFW����FFRUGL�JO���WKH�MRL�W�DSSOLFDWLR��IRU�UHKHDUL�J�LV�GH�LHG��

������� ,�LWLDOO����H�UHMHFW�5HKHDUL�J��SSOLFD�WV��ILUVW�DOOHJHG�HUURU���KLFK�IRF�VHV�R��

DUJ�PH�WV�WKDW��H�GLG��RW�SURSHUO��FR�VLGHU�WKH�S�EOLF�L�WHUHVW��FR�YH�LH�FH��D�G��HFHVVLW��

RI� WKH�SURMHFW��DV� UHT�LUHG�E��5������������������� � ,��R�U�GHFLVLR����H� UHOLHG��SR��PD���

IDFWRUV�L��IL�GL�J�WKDW�WKH�SURMHFW�LV�FR�VLVWH�W��LWK�WKLV�VWD�GDUG��L�FO�GL�J�����DIILUPDWLYH�

ORFDO� JRYHU�PH�W� V�SSRUW�� ���� DEVH�FH� RI� ORFDO� JRYHU�PH�W� RSSRVLWLR��� ���� IDYRUDEOH�

HFR�RPLF�LPSDFWV�WR�ORFDO�JRYHU�PH�WV�D�G�VFKRROV������IDYRUDEOH�HFR�RPLF�LPSDFWV�WR�WKH�

ORFDO�IDUPL�J�FRPP��LW�������SDUWLFLSDWLR��L��IDYRU�RI�WKH�SURMHFW�E��ORFDO�IDUPHUV�D�G�WKRVH�

�KR�WHVWLILHG�DW�WKH�ORFDO�S�EOLF�KHDUL�J��D�G�����H�SHUW�WHVWLPR���DV�WR�H�SHFWHG�LPSDFWV�WR�

ORFDO� SURSHUW�� YDO�HV�� � -��H� ���2UGHU� DW� ��� ������� �:H� FR�WL��H� WR�PDL�WDL�� WKDW� WKHVH�
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FR�VLGHUDWLR�V� V�SSRUW� WKH� FR�FO�VLR�� WKDW� WKH� SURMHFW� LV� FR�VLVWH�W��LWK�S�EOLF� L�WHUHVW��

FR�YH�LH�FH�� D�G� �HFHVVLW�� FR�VLGHUDWLR�V�� � 0RUHRYHU�� �H� UHMHFW� 5HKHDUL�J� �SSOLFD�WV��

FODLPV�WKDW�WKH�GHFLVLR�V�RI�FHUWDL��ORFDO�JRYHU�PH�WDO�H�WLWLHV�WR�HLWKHU��RW�SDUWLFLSDWH�L��

WKH�FDVH�RU��RW�MRL��L��WKH�-RL�W�6WLS�ODWLR��VKR�OG�EH�FR�VWU�HG�DV�RSSRVLWLR��WR�WKH�SURMHFW���

*LYH��WKH�EURDG�RSSRUW��LWLHV�IRU�ORFDO�JRYHU�PH�WV�WR�SDUWLFLSDWH�L��WKHVH�FDVHV���H�GR��RW�

IL�G� LW� UHDVR�DEOH� WR� DVV�PH� WKDW� GHFLVLR�V� �RW� WR� SDUWLFLSDWH� RU� �RW� WR� MRL�� L�� D� FDVH�

VWLS�ODWLR��VKR�OG�UHDVR�DEO��EH�L�WHUSUHWHG�DV�RSSRVLWLR��WR�D�SURMHFW��

�������:H�DOVR�UHMHFW�5HKHDUL�J��SSOLFD�WV��VHFR�G��ILIWK��D�G�VL�WK�FODLPHG�HUURUV��

�KLFK� DGGUHVV� WKH� FHUWLILFDWLR�� RI� WKLV�SURMHFW� V�EMHFW� WR�)LUHOD�GV�� REOLJDWLR�� WR�SURYLGH�

DGGLWLR�DO� L�IRUPDWLR��SULRU� WR� WKH�SURMHFW� EHFRPL�J�RSHUDWLR�DO�� �,�LWLDOO����H�UHMHFW� WKH�

�RWLR��WKDW�DSSURYL�J�WKH�SURMHFW�V�EMHFW�WR�DGGLWLR�DO�ILOL�J�UHT�LUHPH�WV�LV�WD�WDPR��W�WR�

�RW�DGM�GLFDWL�J�WKH�LVV�HV�L��WKH�FDVH���7KH�-��H����2UGHU��DV�H�SOLFLW�DV�WR��KDW�DGGLWLR�DO�

L�IRUPDWLR�� P�VW� EH� ILOHG� SULRU� WR� WKH� SURMHFW� EHFRPL�J� RSHUDWLR�DO�� DV� �HOO� DV� WKH�

FRRUGL�DWHG�UHYLH��D�G�DSSURYDO�SURFHVV�WKDW�P�VW�RFF�U�L��UHVSR�VH�WR�WKH�V�SSOHPH�WDO�

ILOL�JV��� ,W� LV��HOO�HVWDEOLVKHG� WKDW� WKH��RDUG�V�VLWL�J�D�WKRULW��LV��D�G��DPLF�SURFHVV�WKDW�

GRHV��RW�H�G��LWK�WKH�LVV�D�FH�RI�D�FR�VWU�FWLR��FHUWLILFDWH��D�G�WKDW��������SURSHU�IDFLOLW��

VLWL�J�LV�V�EMHFW�WR�PRGLILFDWLR��DV�WKH�SURFHVV�FR�WL��HV���SURSRVDOV�DUH�WHVWHG�D�G�PDWFKHG�

WR�WKH�GHIL�HG�FR�GLWLR�V����,���������L��WL����I���������:L�������������2KLR�6W��G�����������

2KLR�����DW������������FFRUGL�JO����H�GHFOL�H�WR�DFFHSW�5HKHDUL�J��SSOLFD�WV��FODLPV�WKDW�

6WDII�V� FR�WL��L�J� L�YROYHPH�W� L�� WKH� FDVH�� L�FO�GL�J� UHYLH�L�J� D�G� DSSURYL�J� VSHFLILF�

DGGLWLR�DO�L�IRUPDWLR��SULRU�WR�WKH�SURMHFW�EHFRPL�J�RSHUDWLR�DO��FR�VWLW�WHV�D��LPSURSHU�

GHOHJDWLR��RI�WKH��RDUG�V�D�WKRULW����:H�PDL�WDL��WKDW�WKH�-��H����2UGHU�VHW�IRUWK�VSHFLILF�

IL�GL�JV� D�G� FR�GLWLR�V� �LWK� UHVSHFW� WR� WKH� SURMHFW�V� FR�VWU�FWLR�� D�G� RSHUDWLR�DO�

UHT�LUHPH�WV�� � 7KH�GHFLVLR�� WR� UHT�LUH� )LUHOD�GV� WR� ILOH� DGGLWLR�DO� L�IRUPDWLR����KLFK� LV�

V�EMHFW�WR�6WDII�V�UHYLH���FD��RW�EH�FR�VWU�HG�DV�D�ODFN�RI�D���UHT�LUHG�IL�GL�J�E��WKH��RDUG���

)�UWKHU���H�HPSKDVL�H�WKDW�WKH�-��H����2UGHU�LV�FR�VLVWH�W��LWK�SULRU��RDUG�GHFLVLR�V�L��

�KLFK��H�KDYH� LVV�HG�FHUWLILFDWHV�V�EMHFW� WR�FR�WL��HG�6WDII� UHYLH����6HH��H�J���������L���
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�
:L�����DVH�1R����������2SL�LR���2UGHU�D�G��HUWLILFDWH��0D�������������,�����W�������L��WL����I�

,����������:L��������,������DVH�1R����������(/��*1��0D���������������

�������:H�DOVR�UHMHFW�5HKHDUL�J��SSOLFD�WV��WKLUG�FODLPHG�HUURUV��LWK�UHVSHFW�WR�WKH�

SURMHFW�V�LPSDFW�R���RLVH���DWHU�V�SSO��D�G�T�DOLW���IORRGL�J��VHWEDFNV��VKDGR��IOLFNHU��D�G�

HOHFWULFLW��HIILFLH�F��D�G�UHOLDELOLW���DV��HOO�DV� WKHLU�FODLPV� WKDW� WKH�-��H����2UGHU�IDLOV� WR�

SURSHUO��FR�VLGHU�SRWH�WLDO�LPSDFWV�WR�WHOHYLVLR��UHFHSWLR���NL�HPDWLF�*36�ORFDWRU�V�VWHPV��

YLV�DO�EOLJKW��HPHUJH�F��DLU�HYDF�DWLR�V��D�G�SURSHUW��YDO�H�LPSDFWV���,��UHYLH�L�J�HDFK�RI�

WKH�FODLPHG�HUURUV���H�FR�FO�GH�WKDW�DOO�RI�WKHVH�LVV�HV��HUH�DIILUPDWLYHO��FR�VLGHUHG�E��WKH�

�RDUG����V�WR�HDFK�LVV�H���H�FDUHI�OO���HLJKHG�WKH�HYLGH�FH�L��WKH�FDVH�D�G�GHWHUPL�HG�WKDW�

WKH�SURMHFW�LV�FDSDEOH�RI�VDIH�FR�VWU�FWLR��D�G�RSHUDWLR��L��VSLWH�RI�WKH�RSSRVLWLR��HYLGH�FH�

WKDW��DV�SUHVH�WHG�L��WKH�FDVH���-��H����2UGHU�DW������VHWEDFNV�����������NDUVW�D�G�JUR�WL�J�

LPSDFWV�R���DWHU�V�SSO���T�DOLW���D�G�IORRGL�J���������RLVH��������VKDGR��IOLFNHU�����������

�FRPP��LFDWLR�V�������� �EOLJKW�������� �HPHUJH�F�� DLU� HYDF�DWLR�V�������� �HIILFLH�F��D�G�

UHOLDELOLW���� � D�G� �������� �SURSHUW�� YDO�H� LPSDFWV��� � �FFRUGL�JO��� �H� UHMHFW� 5HKHDUL�J�

�SSOLFD�WV��FODLPHG�HUURUV�DV�WR�HDFK�RI�WKHVH�LVV�HV��

������� 6LPLODUO����H�UHMHFW�5HKHDUL�J��SSOLFD�WV��WKLUG�FODLPHG�HUURUV�DV�WR�PDWWHUV�

WKDW�H�SUHVVO��LPSDFW�EDWV�D�G�ELUGV����V��H�GHWHUPL�HG�EDVHG�R�����VLWH�VSHFLILF�EDW�D�G�

ELUG�V�UYH�V��D�G�WKH�FRRUGL�DWHG�H�SHUWLVH�RI�2�15��86):6��D�G�6WDII��WKH�SURMHFW�LV��RW�

H�SHFWHG� WR���UHDVR�DEO�� LPSDFW� EDWV� D�G� ELUGV�� � -��H� ���2UGHU� ����������� �0RUHRYHU��

FR�VLVWH�W��LWK� R�U�SULRU�GHFLVLR�V� L�� WKLV� DUHD���H� FR�WL��H� WR� UHO���SR�� WKH� FRPEL�HG�

H�SHULH�FH�RI�6WDII��2�15��D�G�86):6�DV�WR�RYHUVHHL�J�WKH�ELUG�D�G�EDW�LPSDFWV�DVVRFLDWHG�

�LWK�WHUUHVWULDO��L�G�H�HUJ��SURMHFWV����V�D�UHV�OW���H�UHMHFW�FODLPV�WKDW�WKH�-��H����2UGHU�LV�

GHILFLH�W� L�� UHJDUG� WR� ���� WKH� �HLJKW� WKH� �RDUG� JDYH� WR� FRPSHWL�J� H�SHUW� WHVWLPR����

L�FO�GL�J�WKH�FUHGLELOLW��RI�SULRU�V�UYH�V��D�G�����PLWLJDWLR��PHDV�UHV�LPSRVHG�E��WKH��RDUG�

DV� WR� LPSDFWV� WR� EDWV� D�G� ELUGV�� L�FO�GL�J� HDJOHV� D�G� VWDWH� D�G� IHGHUDO� WKUHDWH�HG� D�G�

H�GD�JHUHG�VSHFLHV��
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�������:H�DOVR�UHMHFW�5HKHDUL�J��SSOLFD�WV��IR�UWK�FODLPHG�HUURUV��LWK�UHVSHFW�WR�WKH�

SURMHFW�V�SUREDEOH� VRFLRHFR�RPLF� LPSDFW� WR� ORFDO� UHVLGH�WV� D�G�E�VL�HVVHV�� � 7KH� -��H� ���

2UGHU�LV�FOHDU�L��GHVFULEL�J�R�U�DFFHSWD�FH�RI�WKH�H�SHUW�WHVWLPR���RI��LW�HVVHV�0D5R�V�D�G�

7D��HU�� �KR� WHVWLILHG� DJDL�VW� WKH� HFR�RPLF� KDUP� DUJ�PH�WV� UDLVHG� E�� 5HKHDUL�J�

�SSOLFD�WV���-��H����2UGHU�DW������������FFRUGL�JO����H�DIILUP�R�U�SULRU�GHWHUPL�DWLR��L��

WKLV�DUHD��

������� ,�� V�PPDU��� WKH� �RDUG� IL�GV� WKDW� WKH� DSSOLFDWLR�� IRU� UHKHDUL�J� LV��LWKR�W�

PHULW����V�WR�HDFK�RI�WKH�FODLPHG�HUURUV���H�DIILUP�WKH�GHWHUPL�DWLR�V�IURP�WKH�-��H����2UGHU��

�KLFK� WKRUR�JKO�� H�DPL�HG� D�G� DGGUHVVHG� WKH� DUJ�PH�WV� UDLVHG� E�� WKH� SURMHFW�V�

RSSR�H�WV���:H�UHMHFW�FODLPV�WKDW�R�U�SULRU�FR�VLGHUDWLR��RI�WKLV�PDWWHU��DV�L�DGHT�DWH�RU�

RWKHU�LVH�L�FR�VLVWH�W��LWK�WKH��HLJKW�RI�WKH�HYLGH�WLDU��UHFRUG�L��WKLV�FDVH��

���� 25��5�

������� ,W�LV��WKHUHIRUH���

������� 25�(5(���7KDW�WKH�DSSOLFDWLR��IRU�UHKHDUL�J�ILOHG�E��/RFDO�5HVLGH�WV�D�G�

�6�2�EH�GH�LHG���,W�LV��I�UWKHU���

� �



��������(/��*1�������� �����
�

������� 25�(5(���7KDW�D�FRS��RI�WKLV�2UGHU�R��5HKHDUL�J�EH�VHUYHG��SR��DOO�SDUWLHV�

D�G�L�WHUHVWHG�SHUVR�V�RI�UHFRUG��

�2�5��0(0�(56��
������L����
�
-H�LIHU�)UH�FK���KDLU�

3�EOLF�8WLOLWLHV��RPPLVVLR��RI�2KLR�
�
-DFN��KULVWRSKHU���HVLJ�HH�IRU�/�GLD�0LKDOLN���LUHFWRU��
2KLR��HSDUWPH�W�RI��HYHORSPH�W�
�
�ULWW�H���ROYL����HVLJ�HH�IRU�0DU��0HUW����LUHFWRU��
2KLR��HSDUWPH�W�RI�1DW�UDO�5HVR�UFHV�
�
:��*H�H�3KLOOLSV���HVLJ�HH�IRU��U�FH�7��9D�GHUKRII��0������LUHFWRU��
2KLR��HSDUWPH�W�RI��HDOWK�
�
�UH���HUJPD����HVLJ�HH�IRU�/D�ULH�6WHYH�VR����LUHFWRU��
2KLR�(�YLUR�PH�WDO�3URWHFWLR���JH�F��
�
6DUDK���IIPD����HVLJ�HH�IRU��RURWK��3HOD�GD���LUHFWRU��

2KLR��HSDUWPH�W�RI��JULF�OW�UH�
�
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