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I. INTRODUCTION 1 

 2 

Q1. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 3 

A1. My name is Wm. Ross Willis. My business address is 65 East State Street, 4 

Columbus, Ohio 43215. 5 

 6 

Q2. BY WHOM ARE YOU EMPLOYED? 7 

A2. I am employed by the Office of the Ohio Consumers’ Counsel (“OCC”). 8 

 9 

Q3. WHAT IS YOUR CURRENT POSITION WITH THE OCC AND WHAT ARE 10 

YOUR DUTIES?  11 

A3. I am a Senior Regulatory Analyst and Electric Industry Team Leader within the 12 

Department of Analytical Services. My duties include performing analysis of 13 

impacts on the utility bills of residential consumers with respect to regulated 14 

utility filings before the Public Utilities Commission of Ohio (“PUCO”), and 15 

PUCO-initiated investigations. I examine utility financial and asset records to 16 

determine operating income, rate base, and the revenue requirement, on behalf of 17 

residential consumers. 18 

 19 

Q4. WOULD YOU BRIEFLY STATE YOUR EDUCATIONAL BACKGROUND? 20 

A4. I earned a Bachelor of Business Administration Degree that included a major in 21 

finance and a minor in management from Ohio University in December 1983. In 22 
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November 1986, I attended the Academy of Military Science and received a 1 

commission in the Air National Guard. I have also attended various seminars and 2 

rate case training programs sponsored by the PUCO and the National Association 3 

of Regulatory Utility Commissioners (“NARUC”). 4 

 5 

Q5. PLEASE OUTLINE YOUR WORK EXPERIENCE. 6 

A5. I joined the PUCO in February 1984 as a Utility Examiner in the Utilities 7 

Department. I held several technical and managerial positions with the PUCO 8 

over my 30-plus year career. I retired from the PUCO on December 1, 2014. My 9 

most recent position with the PUCO was Chief, Rates Division within the Rates 10 

and Analysis Department. In that position, my duties included developing, 11 

organizing, and directing PUCO Staff during rate case investigations and other 12 

financial audits of public utility companies subject to its jurisdiction. The 13 

determination of revenue requirements in connection with rate case investigations 14 

was under my purview. I joined the OCC in October 2015. 15 

 16 

My military career spans 27 honorable years of service with the Ohio National 17 

Guard. I earned the rank of Lieutenant Colonel, and I am a veteran of the war in 18 

Afghanistan. I retired from the Air National Guard in March 2006. 19 
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Q6. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE PUCO?  1 

A6. Yes, WRW Attachment A has a list of cases in which I presented testimony 2 

before the PUCO. 3 

 4 

II. PURPOSE OF TESTIMONY 5 

 6 

Q7. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 7 

A7. The purpose of my testimony is to support OCC objections Nos. 1, 4, 5, 6, 7, 8, 8 

10, 11 to the July 26, 2021, the PUCO Staff Report of Investigation (“Staff 9 

Report”). The Staff Report was issued in response to Dayton Power and Light 10 

Company’s (“DP&L” or “Utility”) request (“Application”) to increase rates to 11 

customers by $119,634,391.1 12 

 13 

I will address OCC objections related to operating income and rate base, as well 14 

as OCC’s objection regarding enforcement of the “rate freeze” from DP&L’s first 15 

electric security plan (“ESP I”). I will also support the overall revenue 16 

requirement recommended by OCC, which reflects the rate of return being 17 

sponsored by OCC witness Christopher Walters and vegetation management 18 

sponsored by OCC witness James Williams. Specifically, my testimony supports 19 

OCC rate base objections related to incentive compensation, capitalized storm 20 

costs and depreciation reserve. I will also support OCC operating income 21 

 
1 November 30, 2020, DP&L Application for an Increase in Distribution Rates.  
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objections related to trade association dues and memberships, depreciation 1 

expense, revenue, and travel and entertainment expenses. 2 

 3 

Q8. WHAT IS THE LEVEL OF REVENUE INCREASE TO DP&L CONSUMERS 4 

RECOMMENDED BY THE STAFF REPORT? 5 

A8. The Staff Report recommends a revenue increase to DP&L consumers. The lower 6 

bound increase that the PUCO Staff recommends is $61,115,418 and the upper 7 

bound increase is $66,665,151.2 8 

 9 

Q9. DO YOU RECOMMEND A REVENUE INCREASE FOR DP&L 10 

CONSUMERS?  11 

A9. No. OCC recommends rates to DP&L consumers be frozen at the current levels as 12 

supported in OCC’s August 5, 2021, Motion to Dismiss DP&L’s Application for 13 

a Rate Increase.  14 

 15 

As explained in the Motion to Dismiss3, in late 2019, DP&L unilaterally decided 16 

to withdraw its third electric security plan (“ESP III”) and revert to its first 17 

electric security plan (“ESP I”).4 In DP&L’s ESP I case, OCC, DP&L, and others 18 

 
2 July 26, 2021, Staff Report of Investigation Case No. 20-1651-EL-AIR, et al. 

3 August 5, 2021, Motion to Dismiss DP&L’s Application for Rate Increase. 

4 See In re Application of the Dayton Power & Light Co. for Approval of its Elec. Sec. Plan, Case No. 08-
1094-EL-SSO, Second Finding & Order (December 18, 2019). 
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reached a settlement, and part of that settlement was an agreement that DP&L’s 1 

base rates would be frozen for the duration of ESP I.5 2 

 3 

When DP&L reverted to ESP I in late 2019, the PUCO allowed DP&L to begin 4 

charging consumers, for the third time, more than $75 million per year under its 5 

so-called “Rate Stabilization Charge” or “RSC.” OCC opposed (and continues to 6 

oppose) the Rate Stabilization Charge as an unlawful charge to consumers. But if 7 

the PUCO is going to allow DP&L to continue to charge consumers under the 8 

Rate Stabilization Charge because it was included in the ESP I settlement, then 9 

the PUCO should also enforce the other terms of the ESP I settlement, including 10 

the distribution rate freeze. It would be unjust and unreasonable for DP&L to 11 

benefit from charging consumers millions for the Rate Stabilization Charge but to 12 

simultaneously allow DP&L to avoid its commitment to a distribution rate freeze. 13 

 14 

If the PUCO denies OCC’s Motion to Dismiss, however, OCC stands by its 15 

objections to the PUCO Staff Report of Investigation (Staff Report) filed on July 16 

26, 2021.17 

 
5 Id., Stipulation & Recommendation at 10 (February 24, 2009); Opinion & Order at 5, 9 (June 24, 2009). 
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Q10. IF THE PUCO DENIES OCC’S MOTION TO DISMISS, WHAT IS OCC’S 1 

RECOMMENDED REVENUE INCREASE TO DP&L CONSUMERS? 2 

A10. OCC recommends a revenue increase of approximately $43.3 million. See WRW 3 

Schedules. The PUCO Staff recommends a revenue increase range between 4 

approximately $61.1 million to approximately $66.6 million. OCC’s 5 

recommendation is based on the rate base, operating income, rate of return, and 6 

vegetation management objections to the Staff Report. 7 

 8 

III. RATE BASE 9 

 10 

Q11. WOULD YOU PLEASE EXPLAIN YOUR OBJECTION TO CHARGING 11 

CONSUMERS FOR EARNINGS-BASED INCENTIVE COMPENSATION 12 

THAT DP&L HAS INCLUDED IN ITS RATE BASE? 13 

A11. Yes. In the Staff Report, the PUCO Staff recommended that starting with the 14 

PUCO’s Opinion and Order in this case and going forward, that DP&L exclude 15 

from base rates all capitalized earnings-based incentive compensation.6 It appears, 16 

however, that the Staff did not exclude any such capitalized earnings-based 17 

incentive compensation from rate base in this case.7 If this is not removed from 18 

rate base, then consumers will be paying for shareholder costs charged to rate 19 

base, which would be unjust and unreasonable.20 

 
6 July 26, 2021, Staff Report of Investigation at 10. 

7 Id at 10. 



Direct Testimony of Wm. Ross Willis 

On Behalf of the Office of the Ohio Consumers’ Counsel 

PUCO Case No. 20-1651-EL-AIR, et al. 
 

 

7 

Q12. WERE YOU ABLE TO DETERMINE THE AMOUNT OF CAPITALIZED 1 

EARNING-BASED INCENTIVE COMPENSATION INCLUDED IN RATE 2 

BASE THAT DP&L CONSUMERS PAY FOR? 3 

A12. No. I can determine only some cash bonus’ that were part of capitalized storm 4 

costs that I will address in my next objection. I attempted through discovery to 5 

obtain the information necessary to determine the amount of earning-based 6 

capitalized incentive compensation in rate base since the date certain (September 7 

30, 2015) in the last rate case (Case No. 15-1830-EL-AIR), but DP&L was either 8 

unwilling or unable to provide it. Attached to my testimony is WRW Attachment 9 

B pages 1-6 that includes the non-responsive discovery.  10 

 11 

Q13. DOES DP&L HAVE FINANCIAL INCENTIVES FOR ITS OWN 12 

EMPLOYEES? 13 

A13. Yes. DP&L has both short-term and long-term incentive compensation plans that 14 

includes cash bonuses, stock-based awards, and restricted stock awards.8 15 

 16 

Q14. WHAT IS YOUR RECOMMENDATION TO THE PUCO REGARDING 17 

CONSUMERS PAYING FOR CAPITALIZED INCENTIVES INCLUDED IN 18 

RATE BASE? 19 

A14. I recommend the PUCO require DP&L to identify the amount of earning-based 20 

capitalized incentive compensation for its employees included in rate base since 21 

 
8 OCC INT-2-30, OCC RPD 2-2 Attachment 1, OCC RPD 2-2 Attachment 2, OCC RDP 2-2 Attachment 3.  
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the date certain in the last rate case and exclude it from the revenue requirement. 1 

DP&L has capitalized approximately $156 million since the last rate case and 2 

should be required to identify the total amount of financial incentives it is asking 3 

consumers to pay for.9 Based on PUCO precedent, financial incentive 4 

compensation is not necessary in the provision of electric service to consumers 5 

and, if awarded to employees, should be paid for by shareholders, not consumers.  6 

 7 

Q15. WHAT IS THE PUCO’S PRECEDENT REGARDING CHARGING 8 

CONSUMERS FOR FINANCIAL INCENTIVES? 9 

A15. In its Opinion and Order in Case Numbers 17-38-EL-RDR and 18-230-EL-RDR, 10 

the PUCO concluded that, “the Commission has previously addressed the issue of 11 

incentive compensation in a number of rate cases and rider proceedings. In these 12 

prior cases, the Commission has concluded that, to the extent that a public utility 13 

awards financial incentives to its employees for achieving financial goals, 14 

shareholders are the primary beneficiary and, therefore, that portion of the 15 

incentive compensation should not be collected from consumers. In re Duke 16 

Energy Ohio, Inc., Case No. 18-397-EL-RDR, Finding and Order (July 31, 2019) 17 

at ¶ 17; In re Duke Energy Ohio, Inc., Case No. 16-664-EL-RDR, Finding and 18 

Order (May 15, 2019) at ¶ 16; In re Duke Energy Ohio, Inc., Case No. 15- 534-19 

EL-RDR, Opinion and Order (Oct. 26, 2016) at ¶¶ 20, 44; In re Ohio American 20 

Water Co., Case No. 09-391-WS-AIR, Opinion and Order (May 5, 2010) at 20-21 

 
9 Schedule B-1 line 17 $983,656278 less June 18, 2018, Settlement Exhibit 2 B-1 line 17 in Case No 15-
1830-EL-AIR of $827,575,284. 
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22, Entry on Rehearing (June 23, 2010) at 11-12; In re Ohio Edison Co., The 1 

Cleveland Electric Illuminating Co., and The Toledo Edison Co., Case No. 07-2 

551-EL-AIR, et al., Opinion and Order (Jan. 21, 2009) at 17, Entry on Rehearing 3 

(Feb. 2, 2011) at 4-5.”10 4 

 5 

Q16. PLEASE EXPLAIN YOUR OBJECTION RELATED TO WHETHER 6 

CONSUMERS SHOULD PAY FOR CAPITALIZED STORM COSTS. 7 

A16. The PUCO Staff Report failed to address capitalized storm cost that are either 8 

inappropriate for collection from consumers altogether or inappropriate for 9 

inclusion in rate base. Since date certain in the last rate case, DP&L recorded 19 10 

major storms and booked to plant in service $28.9 million in storm costs. OCC 11 

recommends an adjustment of $16.8 million to remove administrative and general 12 

overheads, operation and maintenance expenses, cash bonuses, meals, picnics and 13 

parties, travel, and office supplies that do not qualify for rate base, rate of return 14 

recovery.  15 

 16 

 Capitalized costs such as cash bonuses and picnics and parties should be excluded 17 

from the revenue requirement altogether as they are not necessary in the provision 18 

of electric service to consumers and should be paid for by shareholders, not 19 

consumers. The other items identified above would be more appropriate for 20 

recovery in the Storm Cost Rider (if at all) as an operating expense and not 21 

 
10 June 17, 2020, Opinion and Order at 28, Case Nos. 17-38-EL-RDR, 18-230-EL-RDR. 
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included in rate base and collected through a return on and return of capital. 1 

WRW Attachment C provides a summary of my plant in service adjustment by 2 

storm date. 3 

 4 

Q17. DO DEPRECIATION RESERVE AND DEPRECIATION EXPENSE ALSO 5 

NEED TO BE ADJUSTED AS A RESULT OF THE CAPITALIZED STORM 6 

COSTS YOU RECOMMEND EXCLUDING FROM CONSUMERS’ RATES?  7 

A17. Yes. Depreciation reserve and depreciation expense will need to be adjusted. I 8 

will discuss the depreciation expense adjustment in the operating income section 9 

of my testimony. Depreciation reserve should be reduced by ($485,717) resulting 10 

from the plant in service adjustment to exclude the capitalized storm costs I 11 

recommended. WRW Attachment D provides a summary of my depreciation 12 

reserve adjustment for the exclusion of certain capitalized storm costs. 13 

Depreciation reserve will also need to be further reduced once the capitalized 14 

incentives are identified and removed from plant-in-service. 15 

 16 

IV.  OPERATING INCOME  17 

 18 

Q18. PLEASE EXPLAIN YOUR OBJECTION TO CHARGING CONSUMERS 19 

FOR TRADE ASSOCIATION DUES AND MEMBERSHIPS. 20 

A18. Included in the PUCO Staff’s adjustment to test year expenses on Schedule C-21 

3.27, the PUCO Staff excluded $14,535 associated with trade association dues 22 
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and memberships from test year expenses. The PUCO Staff indicated that 1 

consumers should not be required to pay for them, and recovery in rates is 2 

inappropriate11. Additionally, the PUCO Staff Report has identified a portion of 3 

the Edison Electric Institute (EEI) dues attributable to lobbying expense.12  4 

 5 

 While OCC agrees with the PUCO Staff’s rational for excluding these expenses, 6 

the PUCO Staff did not go far enough. OCC recommends reducing test year 7 

operating expenses by $241,572, as the DP&L has failed to meet its burden of 8 

proof that these expenses are ordinary and necessary in the provision of electric 9 

service to consumers WRW Attachment E provides a summary of my dues and 10 

memberships adjustment. 11 

 12 

Q19. WOULD YOU PLEASE EXPLAIN YOUR RELATED ADJUSTMENT TO 13 

DEPRECIATION EXPENSE? 14 

A19. Yes. The PUCO Staff Report failed to recommend an adjustment to depreciation 15 

expense related to the plant-in service capitalized storm costs or incentive 16 

compensation. OCC recommends an adjustment to reduce depreciation expense 17 

by ($218,428) associated with the capitalized storm cost adjustment discussed in 18 

the rate base section of my testimony. Depreciation expense will need to be 19 

further reduced once capitalized incentive compensation are identified and 20 

 
11 Staff Report at 19. 

12 Id. 
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removed from plant-in-service. WRW Attachment F provides a summary of my 1 

depreciation expense adjustment. 2 

 3 

Q20. DO YOU AGREE WITH THE PUCO STAFF’S ADJUSTMENT TO REDUCE 4 

OPERATING INCOME BY ($5,019,523) RELATED TO TEST YEAR 5 

REVENUES? 6 

A20. No. This adjustment is unreasonable because it is without substantive explanation 7 

or documented support. 8 

 9 

Q21. PLEASE EXPLAIN YOUR OBJECTION TO CHARGING CONSUMERS 10 

FOR TRAVEL AND ENTERTAINMENT EXPENSES. 11 

A21. OCC recommends an adjustment to the unadjusted test year operating expenses to 12 

remove travel and entertainment savings arising from the COVID-19 pandemic. 13 

OCC recommendation would reduce test year operating income by ($952,488) as 14 

the amounts were not spent. WRW Attachment G provides a summary of my 15 

travel and entertainment expense adjustment. 16 

 17 

V. CONCLUSION 18 

 19 

Q22. PLEASE SUMMARIZE YOUR RECOMMENDATIONS. 20 

A22. (1) No distribution rate increase due to OCC’s Motion for a rate freeze. 21 
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 (2) If the PUCO denies OCC’s motion for a distribution rate freeze, OCC 1 

recommends a revenue increase of $43.3 million.  2 

 (3) OCC recommends the PUCO order DP&L to provide OCC and PUCO Staff 3 

the information on incentive compensation and to require adjustments necessary 4 

to remove all impacts on the revenue increase and overall revenue requirements. 5 

 6 

Q23. DOES THIS CONCLUDE YOUR TESTIMONY? 7 

A23. Yes. However, I reserve the right to incorporate new information that may 8 

subsequently become available. I also reserve the right to supplement my 9 

testimony if DP&L, the PUCO Staff, or other parties submit new or corrected 10 

information in connection with this proceeding. And I reserve the right to 11 

supplement my testimony in this case should any of the Staff Report's findings, 12 

conclusions or recommendations change. Additionally, should I receive the 13 

electronic schedules and workpapers I have asked the PUCO for, I reserve the 14 

right to supplement my testimony. 15 
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Storm Dates

Oracle Captial Storm 

Number

SAP Captial Storm 

Number Capitalied Costs

Plant In Service 

Adjustment Description of Adjustments
4/2/2016 051-34314 $1,102,464 ($289,959) A&G Overheads,Cash Bonuses, Meals

6/23/2016 051-34315 $500,517 ($37,720) A&G Overheads,Cash Bonuses, Meals

8/27/2016 051-34316 $364,211 ($43,507) A&G Overheads,Cash Bonuses, Meals

2/28/2017-3/1/2017 051-34318 $230,039 ($15,723) A&G Overheads,Cash Bonuses, Meals

4/5/2017 051-34319 $72,039 ($4,628) A&G Overheads,Cash Bonuses, Meals

6/5/2017 051-34321 $135,439 ($9,198) A&G Overheads,Cash Bonuses, Meals

7/11/17 - 7/12/17 051-34324 $853,706 ($47,016) A&G Overheads,Cash Bonuses, Meals

7/21/2017 051-34325 $264,763 ($16,501) A&G Overheads,Cash Bonuses, Meals

4/3/2018 051-34327 DUSDY.01.12.0006 $239,522 ($119,445) A&G Overheads, O&M, Cash Bonuses, Picnics & Parties

10/20/2018 051-34328 DUSDY.01.12.0004 $256,933 ($119,111) A&G Overheads, O&M, Cash Bonuses, Meals

11/15/2018 051-34329 DUSDY.01.12.0007 $1,198,039 ($808,636) A&G Overheads, O&M, Cash Bonuses, Meals, Travel

12/27/2018 051-34330 DUSDY.01.12.0001 $273,555 ($180,187) A&G Overheads, O&M, Cash Bonuses, Meals

12/31/2018 051-34331 DUSDY.01.12.0005 $209,718 ($138,007) A&G Overheads, O&M, Cash Bonuses, Meals

1/19/2019 051-34332 DUSDY.01.12.0008 $1,302,850 ($626,932) Office Supplies, A&G Overheads, O&M, Cash Bonuses, Meals, Travel

2/25/2019 051-34333 DUSDY.01.12.0003 $777,041 ($337,955) A&G Overheads, O&M, Cash Bonuses, Picnics & Parties, Meals, Travel

3/14/2019 051-34334 DUSDY.01.12.0009 $1,645,981 ($1,058,410) A&G Overheads, O&M, Cash Bonuses, Picnics & Parties, Meals, Travel

5/27/2019, 5/28/2019 DUSDY.01.12.0010 $18,601,133 ($12,320,985) A&G Overheads, O&M, Cash Bonuses, Picnics & Parties, Meals, Travel, Office Supplies

12/30/2019 DUSDY.01.12.0011 $571,636 ($421,974) A&G Overheads, O&M, Cash Bonuses, Picnics & Parties, Meals

1/11/2020 DUSDY.01.12.0012 $320,625 ($206,273) A&G Overheads, O&M, Cash Bonuses, Meals

$28,920,211 ($16,802,167)

OCC 5th Set INT 1 Attachment 1

The Dayton Power & Light Company

Case No 20-1651-EL-AIR

Plant In Service Adjustment
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