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Ms. Tanowa Troupe, Secretary
Ohio Power Siting Board
Docketing Division

180 East Broad Street, 11" Floor
Columbus, Ohio 43215-3797

150 E. GAY STREET, 24™ FLOOR
CoLuMBUS, OH 43215-3192
TELEPHONE: (614) 591-5461
FACSIMILE: (844) 670-6009

http://www.dickinsonwright.com

CHRISTINE M.T. PIRIK
CPirik@dickinsonwright.com

June 9, 2021

Re:  Case No. 20-1679-EL-BGN - In the Matter of the Application of Pleasant Prairie
Solar Energy LLC for a Certificate of Environmental Compatibility and Public
Need to Construct a Solar-Powered Electric Generation Facility in Franklin

County, Ohio.

Response to Fifth Data Request from Staff of the Ohio Power Siting Board

Dear Ms. Troupe:

Attached please find Pleasant Prairie Solar Energy LLC’s (“Applicant”) Response to the
Fifth Data Request from the staff of the Ohio Power Siting Board (“OPSB Staff”). The Applicant
provided this response to OPSB Staff on June 9, 2021.

We are available, at your convenience, to answer any questions you may have.

Cec: Grant Zeto
Theresa White
Randal Schumacher
Jon Pawley

Respectfully submitted,

/s/ Christine M.T. Pirik

Christine M.T. Pirik (0029759)
William Vorys (0093479)
Matthew C. McDonnell (0090164)
Dickinson Wright PLLC

150 East Gay Street, Suite 2400
Columbus, Ohio 43215

(614) 591-5461
cpirik@dickinsonwright.com
wvorys@dickinsonwright.com
mmcdonnell@dickinsonwright.com

Attorneysfor Pleasant Prairie Solar Energy LLC
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CERTIFICATE OF SERVICE

The Ohio Power Siting Board’s e-filing system will electronically serve notice of the filing
of this document on the parties referenced in the service list of the docket card who have
electronically subscribed to these cases. In addition, the undersigned certifies that a copy of the
foregoing document is also being served upon the persons below this 9™ day of June, 2021.

/s Christine M.T. Pirik
Christine M.T. Pirik (0029759)

Counsel:

Kyle.kern(@ohioattorneygeneral.gov
Thomas.shepherd@ohioattorneygeneral.gov
jhuber@bjglaw.net

pgriggs@bijglaw.net
jvankley@vankleywalker.com

Administrative Law Judges:

Jay.agranoff(@puco.ohio.gov
David.hicks@puco.ohio.gov
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BEFORE
THE OHIO POWER SITING BOARD

In the Matter of the Application of Pleasant Prairie Solar
Energy LLC for a Certificate of Environmental
Compatibility and Public Need to Construct a Solar-
Powered Electric Generation Facility in Franklin County,
Ohio.

Case No: 20-1679-EL-BGN

SN N N N N

PLEASANT PRAIRIE SOLAR ENERGY LLC'S
RESPONSE TO THE FIFTH DATA REQUEST
FROM THE STAFF OF THE OHIO POWER SITING BOARD

On February 19, 2021, as supplemented on April 7 and 21, 2021, Pleasant Prairie Solar Energy
LLC (“Applicant”) filed an application (‘“Application”) with the Ohio Power Siting Board (“OPSB”)
proposing to construct a solar-powered electric generation facility in Franklin County, Ohio.

On May 26, 2021, the Staff of the OPSB (“OPSB Staft”) provided the Applicant with OPSB Staff’s
Fifth Data Request. Now comes the Applicant providing the following response to the Fifth Data Request
from the OPSB Staff.

1. Please provide an update on coordination/concurrence from the Ohio Historic Preservation
Office (OHPO) on specific avoidance or mitigation measures for impacts from the project on
archaeological and historic/architecture sites.

Response: The attached Memorandum of Understanding (“MOU”) has been finalized in review
from both the Applicant and SHPO, and is currently in process to be executed by both parties. An

executed version will be submitted to the OPSB as soon as it is fully executed.

Respectfully submitted,

/s/ Christine M.T. Pirik

Christine M.T. Pirik (0029759)
William Vorys (0093479)

Matthew C. McDonnell (0090164)
Dickinson Wright PLLC

150 East Gay Street, Suite 2400
Columbus, Ohio 43215

(614) 591-5461
cpirik@dickinsonwright.com
wvorys@dickinsonwright.com
mmcdonnell@dickinsonwright.com
Attorneysfor Pleasant Prairie Solar Energy LLC
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE OHIO STATE HISTORIC PRESERVATION
OFFICE AND SYCAMORE CREEK SOLAR, LLC REGARDING THE
SYCAMORE CREEK SOLAR ENERGY PROJECT IN
CRAWFORD COUNTY, OHIO

WHEREAS, on February 19, 2021 Pleasant Prairie Solar Energy LLC (“Pleasant Prairie
Solar”) submitted an application for a Certificate of Environmental Compatibility and Public Need in Case
No. 20-1679-EL-BGN (“Certificate™) to the Ohio Power Siting Board (“OPSB”), and intends to operate the
Pleasant Prairie Solar Energy Center Project (“Project”), an up to 250 MW solar-powered electric
generating facility to be located in Pleasant and Prairie Townships in Franklin County, Ohio.

WHEREAS, a Phase | Archaeological Reconnaissance Survey and Report and a Phase 1
History Architecture Reconnaissance Survey and Report were completed (collectively, the “Reports”);

WHEREAS, Pleasant Prairie Solar and the Ohio State Historic Preservation Office (“SHPO”)
established an Area of Potential Effects (“APE”) for the Survey to include the area of potential ground
disturbance and any property that may be physically altered or destroyed by the Project, as well as a visual
radius around the Project for visual impacts; and

WHEREAS the Reports identified cultural resources of archaeological or architectural
significance;

WHEREAS, the archaeological sites 33-Fr-3401, 33-Fr-3412, 33-Fr-3413, and 33-Fr-3425
were identified within the boundaries of the Project and determined through SHPO consultation to be
potentially eligible for the NRHP;

WHEREAS, seventeen architectural resources were identified within the visual APE of the
Project through the Survey (Ohio Historic Inventory Ref. Nos. FRA1094528, FRA0194328, FRA1094728,
FRA0176528, FRA0176628, FRA1094928, FRA1095227, FRA1095327, FRA1095527, FRA0175928,
FRA1095128, FRAO0176028, FRAO0176128, FRA0176228, FRA0176828, FRA0176928, and
FRAO0875528), which have been determined as individually eligible for listing in the National Register of
Historic Places (“NRHP”);

WHEREAS, five of the seventeen resources were preliminarily identified in the Phase 1
History Architecture Reconnaissance Survey and Report as having potential indirect adverse effects due to
visual impacts from the Project (Ohio Historic Inventory Ref. No. FRA0176628, FRA1094928,
FRA1095327, FRA1095527 and FRA1095128);

WHEREAS, adverse impacts from the Project are not anticipated to resources FRA1095527
and FRA1095128 due to their distance from the Project, existing vegetation in the direct vicinity of these
resources that assist with screening, existing vegetation at greater distances from the resources that help to
obscure portions of the Project’s aboveground infrastructure from view, and the continued traditional
agricultural use of the surrounding landscape;

WHEREAS, Pleasant Prairie Solar utilized its currently proposed Landscape Mitigation Plan
as submitted in their application (Exhibit E) to the OPSB to address visual impacts to resources
FRA0176628, FRA1094928, and FRA1095327 from the Project and propose strategies to mitigate adverse
impacts, a copy of which is attached as Appendix A. A final landscape plan will be provided to OPSB and
SHPO for review prior to construction; based on final design; however, the historic properties screening



Plan (Appendix B) depicts vegetation mitigation plans as related to the historic properties referenced
herein. In addition, Invenergy has submitted voluntary filing to the OPSB (Appendix C) further defining
the extent of Module 3 screening that will occur in association with the Project.

WHEREAS, Effects and Mitigation Measures for the foregoing resources have been identified as
Appendices A and B.

NOW, THEREFORE, the SHPO and Pleasant Prairie Solar agree in this Memorandum of
Understanding (“MOU”) as follows:

I. RECITALS
The recitals set forth above are incorporated into and are made a part of this MOU.
Il. STIPULATIONS

A. The SHPO agrees that the provisions of Appendices A and B specific to the
foregoing identified resources the associated resource specific mitigation measures
adequately address the impacts to the resources identified in the recitals to this
MOU.

B. The SHPO and Pleasant Prairie Solar agree that if the Project is constructed, the
Project shall be implemented in accordance with the following stipulations to
account for the effect of the Project on historic resources.

1. Pleasant Prairie Solar will avoid ground disturbance in the designated
avoidance areas for archaeological sites 33-Fr-3401, 33-Fr-3412, 33-Fr-3413,
and 33-Fr-3425. Construction fencing will be placed within the 50-foot buffer
of these resources, near the buffer edge, prior to construction to physically
demarcate the area from construction personnel, indicating avoidance. This
fencing will be maintained in good condition throughout the duration of
construction.

2. Subject to paragraph 3 below, Pleasant Prairie Solar will implement a project-
specific Landscape Mitigation Plan to mitigate for adverse effects.

3. Pleasant Prairie Solar may revise the Landscape Mitigation Plan upon
development of the Project’s final facility layout subject to the following
conditions:

a. The revised Landscape Mitigation Plan shall not remove planned
vegetative screening between any of the aboveground Project
components and architectural resources FRA0176628, FRA1094928,
and FRA1095327.

b. Changes to the Landscape Mitigation Plan that do not impact views to the
resources identified in paragraph (a) above are not subject to SHPO
review.



c. Any reduction in screening between aboveground project components
and the resources identified in paragraph (a) above shall not occur unless
an amendment to this MOU is executed pursuant to Section IV of this
MOU.

I1l. POST-REVIEW DISCOVERIES

1. In the event that Pleasant Prairie Solar discovers a previously unidentified site
within the APE that may be eligible for listing in the NRHP that would be affected
by the Project, Pleasant Prairie Solar shall promptly stop work in the immediate
area of the unidentified site and notify the SHPO within 48 hours of the discovery.
If Pleasant Prairie Solar and SHPO concur that the discovered resource is eligible
for listing in the NRHP, Pleasant Prairie Solar will consult with the SHPO to
evaluate measures that will avoid, minimize, and/or mitigate adverse effects. Upon
agreement between Pleasant Prairie Solar and SHPO regarding such measures,
Pleasant Prairie Solar shall implement the measures and notify the OPSB through
its Staff of the implementation of the measures.

2. If Pleasant Prairie Solar discovers any human or burial remains during
implementation of the Project, Pleasant Prairie Solar shall cease work immediately
in the surrounding area, notify the SHPO and the OPSB’s Staff and adhere to
applicable state and federal laws regarding the treatment of human or burial
remains.

IV. AMENDMENTS

This MOU may be amended upon the written agreement of the SHPO and Pleasant Prairie
Solar. The amendment will be effective on the date a copy is signed by all parties unless otherwise stated
and agreed to in the amendment.

V. TERMINATION

If Pleasant Prairie Solar determines that the terms of this MOU will not or cannot be carried
out, they shall immediately consult with the SHPO to attempt to develop an amendment per Section IV of
this MOU. If terms of an amendment cannot be reached within thirty days, the MOU may be terminated
upon written notification to the SHPO.

Should the OPSB deny Pleasant Prairie Solar’s application for a Certificate and such order of
the OPSB becomes final and non-appealable, then either party may terminate this MOU at its discretion by
providing written notice to the other party.

VI. DURATION

This MOU is effective upon its execution by both the SHPO and Pleasant Prairie Solar and
shall remain in effect leading up to and upon receipt of a Certificate issued by the OPSB to Sycamore Creek
Solar or any subsequent transferee. Thereafter, this MOU shall remain in effect until expiration of the
Certificate.



VII. EXECUTION IN COUNTERPARTS

This MOU may be executed in counterparts, with a separate page for each signatory, each of
which shall constitute an original, and all of which shall constitute one and the same agreement.



Ohio History Connection
State Historic Preservation Office

Diana Welling, Department Head & Date
Deputy State Historic

Preservation Officer for

Resource Protection &

Review

Contact:

800 East 17th Avenue Columbus, OH 43215
614-298-2000

dwelling@ohiohistory.org



mailto:dwelling@ohiohistory.org

Pleasant Prairie Solar Energy LLC

Michael Kaplan Date
Authorized Signatory Pleasant Prairie Solar Energy, LLC

Contact:

1S. Wacker Dr.
Chicago IL 60606
Suite 1800

mkaplan@invenergy.com



Appendix A - Landscape Mitigation Plan
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12/3/2020 Lawriter - OAC

Chapter 901:5-37 Noxious Weeds

901:5-37-01 Prohibited noxious weeds.

The following plants are hereby designated "prohibited noxious weeds":
(A) Shatter cane (Sorghum bicolor).

(B) Russian thistle (Salsola Kali var. tenuifolia).

(C) Johnsongrass (Sorghum halepense ).

(D) Wild parsnip (Pastinaca sativa).

(E) Grapevines(Vitis spp.), when growing in groups of one hundred or more and not pruned, sprayed, cultivated,
or otherwise maintained for two consecutive years.

(F) Canada thistle (Cirsium arvense ).

(G) Poison hemlock (Conium maculatum).

(H) Cressleaf groundsel (Senecio glabellus).

(I) Musk thistle (Carduus nutans).

(J) Purple loosestrife (Lythrum salicaria).

(K) Mile-A-Minute Weed (Polygonum perfoliatum).
(L) Giant Hogweed (Heracleum mantegazzianum).
(M) Apple of Peru (Nicandra physalodes).

(N) Marestail (Conyza canadensis)

(0O) Kochia (Bassia scoparia).

(P) Palmer amaranth (Amaranthus palmeri).

(Q) Kudzu (Pueraria montana var. lobata).

(R) Japanese knotweed (Polygonum cuspidatum).

(S) Yellow Groove Bamboo (Phyllostachys aureasculata), when the plant has spread from its original premise of
planting and is not being maintained.

(T) Field bindweed (Convolvulus arvensis).

(U) Heart-podded hoary cress (Lepidium draba sub. draba).
(V) Hairy whitetop or ballcress Lepidium appelianum).

(W) Perennial sowthistle (Sonchus arvensis).

(X) Russian knapweed (Acroptilon repens).

(Y) Leafy spurge (Euphorbia esula).

(Z) Hedge bindweed (Calystegia sepium).

(AA) Serrated tussock (Nassella trichotoma).

codes.ohio.gov/oac/901%3A5-37 112



12/3/2020 Lawriter - OAC

(BB) Columbus grass (Sorghum x almum).
(CC) Musk thistle (Carduus nutans).
(DD) Forage Kochia (Bassia prostrata).

(EE) Water Hemp (Amaranthus tuberculatus).

Effective: 9/14/2018

Five Year Review (FYR) Dates: 6/29/2018 and 09/14/2023

Promulgated Under: 119.03

Statutory Authority: 901.10, 5579.04

Rule Amplifies: 5579.05, 5579.08

Prior Effective Dates: 10/15/1987, 02/05/1988, 06/30/1992, 11/21/1994, 01/25/2005, 03/26/2007, 11/12/2010

codes.ohio.gov/oac/901%3A5-37 2/2



12/3/2020 Lawriter - OAC -901:5-30-01 Invasive plant species.

901:5-30-01 Invasive plant species.

(A) In order to protect native plant species and thwart the growth of invasive plant species, the director of the
Ohio department of agriculture pursuant to section 901.50 of the Revised Code hereby declares the plants listed
in paragraphs (A)(1) to (A)(38) of this rule as invasive plants. The invasive plants are first designated by the
plant's botanical name and then by the plants common name. The botanical name is the official designation for
the plant.

(1) Ailanthus altissima, tree-of-heaven;

(2) Alliaria petiolata, garlic mustard

(3) Berberis vulgaris, common barberry;

(4) Butomus umbellatus, flowering rush;

(5) Celastrus orbiculatus, oriental bittersweet;

(6) Centaurea stoebe ssp. Micranthos, spotted knapweed;
(7) Dipsacus fullonum, common teasel;

(8) Dipsacus laciniatus, cutleaf teasel;

(9) Egeria densa Brazilian, elodea;

(10) Elaeagnus angustifolia, russian olive;

(11) Elaeagnus umbellata, autumn olive;

(12) Epilobium hirsutum; hairy willow herb;

(13) Frangula alnus, glossy buckthorn;

(14) Heracleum mantegazzianum, giant hogweed;
(15) Hesperis matronlis, dame's rocket;

(16) Hydrilla verticillata, hydrilla;

(17) Hydrocharis morsus-ranae, european frog-bit;
(18) Lonicera japonica, japanese honeysuckle;
(19) Lonicera maackii, amur honeysuckle;

(20) Lonicera morrowii, morrow's honeysuckle;
(21) Lonicera tatarica, tatarian honeysuckle;

(22) Lythrum salicaria, purple loosestrife;

(23) Lythrum virgatum, european wand loosestrife;
(24) Microstegium vimineum, japanese stiltgrass;
(25) Myriophyllum aquaticum, parrotfeather;

(26) Myriophyllum spicatum, eurasian water-milfoil;

(27) Nymphoides peltata, yellow floating heart;

codes.ohio.gov/oac/901:5-30-01 112



12/3/2020 Lawriter - OAC -901:5-30-01 Invasive plant species.

(28) Phragmites australis, common reed;

(29) Potamogeton crispus, curly-leaved pondweed;
(30) Pueraria montana var. lobate, kudzu;

(31) Pyrus calleryana, callery pear;

(32) Ranunculus ficaria, fig buttercup/lesser celandine;
(33) Rhamnus cathartica, european buckthorn;

(34) Rosa multiflora; multiflora rose

(35) Trapa natans, water chestnut;

(36) Typha angustifolia, narrow-leaved cattail;

(37) Typha x glauca, hybrid cattail; and

(38) Vincetoxicum nigrum, black dog-strangling vine, black swallowwort.

(B) Except as provided in paragraphs (C) and (D) of this rule, no person shall sell, offer for sale, propagate,
distribute, import or intentionally cause the dissemination of any invasive plant as defined in paragraph (A) of this
rule in the state of Ohio.

(C) The prohibitions listed in paragraph (B) of this rule does not apply to the following:
(1) Lythrum virgatum, european wand loosestrife until one year after the effective date of this rule.
(2) Pyrus calleryana, callery pear until five year after the effective date of this rule.

(D) A person may conduct the following activities with the species listed in paragraphs (A) (1) to (A)(38) of this
rule in a manner that does not result in the further spread of those species:

(1) Dispose of the plant;
(2) Controlling the plant; and

(3) Using the plant for research or educational purposes pursuant to a compliance agreement issued by the
department.

(E) The director of the Ohio department of agriculture or his authorized representative may seize, order removed
from sale, or order destroyed any plant described in paragraph (A) of this rule which has been found in violation
of paragraph (B) of this rule.

(F) The director may exempt a cultivar of any invasive plant species defined in paragraph (A) of this rule if
scientific evidence is presented that the cultivar is not invasive.

Effective: 1/7/2018

Five Year Review (FYR) Dates: 01/07/2023
Promulgated Under: 119.03

Statutory Authority: 901.50

Rule Amplifies: 901.50

codes.ohio.gov/oac/901:5-30-01 2/2







































Appendix B — Historic Properties Screening Plan
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Appendix C — OPSB Supplemental Response — Module 3 Screening
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electronically filed by Christine M.T. Pirik on behalf of Pleasant Prairie Solar Energy LLC
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