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1. Q. Please state your name and business address. 1 

A. My name is Alla Magaziner-Tempesta. My business address is 180 E. 2 

Broad Street, Columbus, Ohio 43215.  3 

 4 

2. Q. By whom are you employed? 5 

A. I am employed by the Public Utilities Commission of Ohio (PUCO or 6 

Commission). 7 

 8 

3. Q. What is your current position with the Commission and what are your 9 

duties? 10 

A. I am a Utility Specialist 2 in the Reliability and Service Analysis Division 11 

(RSAD) of the Service Monitoring and Enforcement Department (SMED). 12 

I am responsible for reviewing competitive retail natural gas service 13 

(CRNGS) applications, analyzing company regulatory compliance, as well 14 

as recommending competitive service quality and consumer protection 15 

policies and rules for CRNGS providers, and supporting other competitive 16 

industries in the division.  17 

 18 

4. Q. Would you briefly state your educational background and work experience? 19 

A. I have a Bachelor of Science degree in Environment and Natural Resources 20 

from the Ohio State University and a Master of Business Administration 21 

degree with a concentration in Finance from Ohio Dominican University. I 22 
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began employment at the PUCO in June of 1997 in the transportation 1 

department. After being promoted to Senior Hazardous Material Specialist 2 

my job duties included, but were not limited to, reviewing company cases 3 

for compliance with regulations, assessing forfeitures and negotiating 4 

settlements within the Compliance Division. I joined SMED in early 2016 5 

as a Utility Specialist 2 in RSAD.  6 

 7 

5. Q. What is the purpose of your testimony in this case?  8 

A. The purpose of my testimony is to support the Stipulation and 9 

Recommendation (Stipulation) filed in this case on December 21, 2020 by 10 

showing that it meets the Commission’s three-part test for determining a 11 

Stipulation’s reasonableness. 12 

 13 

6. Q. What is the Commission’s three-part test for determining the 14 

reasonableness of a Stipulation? 15 

A. A Stipulation before the Commission must: (i) be the product of serious 16 

bargaining among capable, knowledgeable parties; (ii) as a package, benefit 17 

ratepayers and the public interest; and (iii) not violate any important 18 

regulatory principle or practice.  19 

 20 

7. Q. Do you believe the Stipulation filed in this case is the product of serious 21 

bargaining among capable, knowledgeable parties? 22 



3 

A. Yes. The agreement is the result of an open process during which all parties 1 

were given an opportunity to participate and did so while being represented 2 

by able counsel experienced in matters before the Commission. The 3 

Stipulation also represents a comprehensive compromise of the issues 4 

raised by parties with diverse interests. Overall, I believe that the 5 

Stipulation presents a fair and reasonable result. 6 

 7 

8. Q. In your opinion, does the Stipulation, as a package, benefit consumers and 8 

the public interest? 9 

A. Yes. The Stipulation, as a package, benefits consumers and the public 10 

interest, and represents a just and reasonable resolution of all issues in the 11 

proceeding. The Stipulation is in the public interest for the following 12 

reasons: 13 

• SFE Energy Ohio, Inc and Statewise Energy Ohio, LLC 14 

(collectively, “the Companies”) suspended all marketing and 15 

customer enrollment activities in Ohio on June 30, 2020 and agree to 16 

continue this suspension until March 15, 2021, for a total of more 17 

than eight (8) months. This benefits consumers and the public 18 

interest because it eliminated the possibility of harm to new 19 

customers during the suspension period from the Companies’ 20 

conduct, as alleged in this proceeding. It also gives the Companies 21 

time to evaluate their marketing and enrollment practices, as well as 22 
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their quality assurance plans to prevent future violations of the 1 

Commission’s rules.  2 

 3 

• The Companies will submit directly to Staff for review and comment 4 

a compliance plan for resuming and conducting residential 5 

marketing and enrollment activity in Ohio, and any door-to-door 6 

marketing and enrollment to small commercial and mercantile gas 7 

and electric customers in Ohio by January 15, 2020, which will 8 

outline the enrollment practices, auditing process for enrollments, 9 

and other corrective actions the Companies will implement to 10 

address the issues noted in the Staff Report filed in this case on 11 

October 13, 2020. This benefits the public interest because it ensures 12 

that the Companies will have processes in place to prevent future 13 

systematic violations of the Commission’s rules, like the ones 14 

alleged in this proceeding. The Companies will agree to monitor and 15 

make modifications to the compliance plan if needed for additional 16 

oversight of all marketing and enrollment practices and update Staff 17 

of all changes.  18 

 19 



5 

• The Companies will re-rate1 all retail electric and natural gas 1 

residential customers enrolled by the Companies in Ohio through 2 

vendor iMarket Global, Inc. or 616 Marketing Consultants between 3 

January 1, 2020 and June 30, 2020. This re-rate will result in 4 

restitution payments to Ohio consumers of approximately $105,000 5 

in the aggregate. This directly benefits the public interest because it 6 

ensures this class of customers impacted by these third-party vendors 7 

contracted by the Companies will receive restitution. 8 

 9 

• The Companies will audit vendors Synegence LLC and Southeast 10 

Energy Consultants LLC for the time period from November 1, 2019 11 

through June 26, 2020 and re-rate customers who were enrolled by 12 

misleading and deceptive sales practices. The Companies will 13 

provide the audit results to the Signatory Parties within fifteen (15) 14 

days of completion of the audit. Those customers that are re-rated as 15 

a result of the audit will be notified by the Companies in a re-rate 16 

notice of the customers’ right to terminate, at no cost or penalty, 17 

their contracts with the Companies. This benefits consumers and the 18 

public interest not only by providing restitution to customers who 19 

were enrolled by the use of misleading and deceptive sales practices, 20 

                                                           
1  As used in this testimony, “re-rate” has the same meaning as that term is defined in footnote two on page 

six of the Stipulation.  
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but also by providing customers with additional information so they 1 

can make informed decisions about who will supply their electric or 2 

natural gas commodity service. 3 

 4 

• The Companies will send a notice, attached to the filed stipulation 5 

(Exhibit A), to: (1) all customers enrolled in Ohio from November 1, 6 

2019 to June 26, 2020, and (2) all customers enrolled on a hybrid 7 

plan and/or daily rate plan regardless of their enrollment date. The 8 

notice informs customers that Commission Staff alleged that the 9 

Companies engaged in misleading enrollment practices that 10 

impacted customers during their enrollment with the Companies and 11 

provides customers the right to cancel their contracts with the 12 

Companies without penalty. This will benefit consumers and the 13 

public interest because it informs consumers about the PUCO Staff’s 14 

concerns, making them aware of potential issues and allowing 15 

consumers to make more informed decisions regarding their electric 16 

or natural gas commodity supply service. It also benefits consumers 17 

because it provides them with the opportunity to cancel their 18 

contracts with the Companies without being subject to a penalty or 19 

early termination fee, a benefit these consumers would not 20 

necessarily have in the absence of this Stipulation. 21 

 22 
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• The Companies will provide restitution in the form of re-rates to all 1 

customers that complained to the Commission’s call center or the 2 

Companies and were enrolled2 during the period of January 1, 2020 3 

and the December 21, 2020. Additionally, the Companies will re-4 

rate customers that complain to the Commission’s call center from 5 

December 21, 2020 through the date that is forty-five (45) days after 6 

the date the notice is sent under Paragraph III (5) of the Stipulation. 7 

The Companies will provide to the Signatory Parties the amount of 8 

this re-rate total and customer names. These customers will also 9 

receive a re-rate notice from the Companies, informing them of their 10 

right to terminate, at no cost or penalty, their contracts with the 11 

Companies. This benefits consumers and the public interest because 12 

it provides restitution to consumers who complained to the 13 

Companies and the PUCO call center during the above-described 14 

time frame, without the need for additional action from these 15 

customers. Also, it allows additional customers to address issues 16 

they may have with their supply service during the specified time 17 

period. Further, it provides them with the added benefit of being able 18 

to terminate their contract with the Companies without paying an 19 

early termination fee or penalty. It also gives consumers information 20 

                                                           
2  As used here, “enrolled” has the same meaning as that term is defined in footnote four on page seven of the 

Stipulation.  
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they can use to make more informed decisions about their electric 1 

and natural gas supply service.  2 

 3 

• The Companies will terminate offering the hybrid plan and/or daily 4 

rate plan until authorized by the Commission. This class of 5 

customers, upon terminations of their current contracts, will not 6 

renew to another contract term under the hybrid and/or daily rate 7 

plan unless this offering has been authorized by the Commission in a 8 

separate proceeding. This will prevent any further consumer 9 

confusion about this particular plan offering while still providing the 10 

Companies with the opportunity to seek Commission approval to 11 

offer this type of plan in the future. This benefits the public because 12 

it helps prevent consumer confusion, and promotes the public’s 13 

interest in encouraging cooperation amongst Staff and the 14 

Companies to reach efficient regulatory outcomes. 15 

 16 

• When the Companies resume residential marketing and enrollment 17 

in Ohio, the Companies agree to retain recordings of all sales calls in 18 

Ohio that result in enrollment of residential customers for gas and/or 19 

electric service, and to provide Staff with copies of such recordings 20 

upon request. This benefits consumers and the public interest by 21 
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ensuring Staff has all the required information to confirm that 1 

compliance with the State regulations is maintained. 2 

• The Companies will pay a forfeiture of $174,000 to the State of3 

Ohio. 4 

• The Companies will re-rate customers enrolled in November and5 

December 2019 who contact the Commission call center and/or the 6 

Companies with a complaint within four months after the date the 7 

Commission approves the Stipulation. These additional re-rates will 8 

be issued up to a total of $26,000 for the stated time period. If less 9 

than $26,000 is paid by the Companies collectively for re-rates in the 10 

four-month period following approval of this Stipulation, the 11 

remaining amount will be paid to the Commission as an additional 12 

forfeiture. This benefits customers because it ensures that an 13 

additional class of customers are eligible for re-rates. 14 

9. Q. Will customers of SFE and Statewise that feel they have been impacted by 15 

any of the identified issues outside of the class of customers addressed in 16 

the stipulation have a method of seeking clarification and/or recourse if 17 

necessary? 18 

A. Yes, all consumers in Ohio have the ability to addresses their concerns and19 

issues through the regular PUCO call center and formal complaint process 20 

as well as the Company channels for resolutions. 21 

22 
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10. Q. Does the Stipulation violate any important regulatory principle or practice? 1 

A. No. Based on my regulatory knowledge and experience, involvement in this2 

proceeding, and review of the Stipulation, I believe that the Stipulation 3 

complies with all relevant and important principles and practices. As 4 

demonstrated in this case, all of the alleged violations have been or will be 5 

resolved, thereby following the Commission’s regulatory principles and 6 

practices. 7 

8 

11. Q. Is Staff recommending adoption of the Stipulation by the Commission? 9 

A. Yes. Staff believes that the Stipulation represents a fair and reasonable10 

compromise between the parties and provides a fair resolution for all Ohio 11 

consumers. 12 

13 

12. Q. Does this conclude your testimony? 14 

A. Yes, it does. However, I reserve the right to supplement my testimony or15 

file rebuttal testimony, as new information becomes subsequently available 16 

or in response to positions taken by other parties.17 
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