
 

 

BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

 

In the Matter of the Application of Ohio 

Edison Company, The Cleveland Electric 

Illuminating Company, and The Toledo 

Edison Company for Approval of a Tariff 

Change.  

) 

) 

) 

) 

) 

 

 

Case No. 18-1656-EL-ATA 

  

 

MOTION TO STRIKE FIRSTENERGY’S LATE-FILED MEMORANDUM CONTRA 

BY 

OFFICE OF THE OHIO CONSUMERS’ COUNSEL 

 

Office of the Ohio Consumers’ Counsel (“OCC”) filed a consumer protection Motion on 

September 10, 2020.1 Any memorandum contra to that Motion was due by 5:30 p.m. on 

September 25, 2020.2 FirstEnergy filed a memorandum contra the Motion at 11:29 p.m. on 

September 25, without any explanation for why it was filed late.3 And FirstEnergy did not seek 

leave to file its Memorandum Contra out-of-time.  The PUCO should, accordingly, strike 

FirstEnergy’s pleading and not consider it when ruling on OCC’s Motion.  

 

 
1 Motion to Reject FirstEnergy’s July 31, 2020 Revised Tariff Updates to the Tax Savings Adjustment Rider (Sept. 

10, 2020) (the “Motion”). 

2 Ohio Adm. Code 4901-1-12(B)(1) (memorandum contra due fifteen days after motion); Ohio Adm. Code 4901-1-

02(D)(4) (electronic filings made after 5:30 p.m. are deemed filed at 7:30 a.m. on the next business day). 

3 Memorandum Contra of Ohio Edison Company, The Cleveland Electric Illuminating Company and The Toledo 

Edison Company to Motion to Reject Tariff of the Office of the Ohio Consumers’ Counsel (the “Memorandum 

Contra”). 
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Respectfully submitted, 

 

Bruce Weston (0016973) 

Ohio Consumer’s Counsel 

 

/s/ Christopher Healey    

Christopher Healey (0086027) 

Counsel of Record 

Angela O’Brien (0097579) 

Assistant Consumers’ Counsel 

 

Office of the Ohio Consumers' Counsel 

65 East State Street, 7th Floor 

Columbus, Ohio 43215 

Telephone: [Healey] (614) 466-9571 

Telephone: [O’Brien] (614) 466-9531 

Christopher.healey@occ.ohio.gov 

angela.obrien@occ.ohio.gov 

(willing to accept service by e-mail) 
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Case No. 18-1656-EL-ATA 

  

 

MEMORANDUM IN SUPPORT OF MOTION TO STRIKE 

 

 

OCC filed its Motion on September 10, 2020. Under Ohio Adm. Code 4901-1-12(B), any 

memorandum contra was due 15 days later on September 25, 2020. And under Ohio Adm. Code 

4901-1-02(D)(4), an electronic filing made after 5:30 p.m. shall be deemed filed at 7:30 a.m. on 

the next business day. 

FirstEnergy filed its Memorandum Contra at 11:29 p.m. on September 25. Because it was 

filed after 5:30 p.m., it was deemed filed at 7:30 a.m. on September 28. Thus, it was filed 18 

days after OCC’s Motion and was not timely under Ohio Adm. Code 4901-1-12(B). 

The PUCO should strike the Memorandum Contra. Under Ohio Adm. Code 4901-1-

13(A), an extension “of time to file pleadings or other papers may be granted upon motion of any 

party for good cause shown.” FirstEnergy did not file such a motion for an extension—it simply 

filed its memorandum contra late, without explanation. Thus, good cause has not been shown. In 

similar situations, the PUCO has refused to consider documents e-filed after 5:30 p.m. on the 

date they are due.4 It should do the same here. 

  

 
4 See, e.g., In re the Procurement of Standard Service Offer Generation as Part of the Fourth Elec. Sec. Plan for 

Customers of [FirstEnergy], Case No. 16-776-EL-UNC, Entry on Rehearing (Sept. 9, 2020) (denying parties request 

that their filing be deemed timely even though it was filed after 5:30 p.m. on the due date). 
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Respectfully submitted, 

 

Bruce Weston (0016973) 

Ohio Consumer’s Counsel 

 

/s/ Christopher Healey    

Christopher Healey (0086027) 

Counsel of Record 

Angela O’Brien (0097579) 

Assistant Consumers’ Counsel 

 

Office of the Ohio Consumers' Counsel 

65 East State Street, 7th Floor 

Columbus, Ohio 43215 

Telephone: [Healey] (614) 466-9571 

Telephone: [O’Brien] (614) 466-9531 

Christopher.healey@occ.ohio.gov 

angela.obrien@occ.ohio.gov 

(willing to accept service by e-mail) 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of this Motion to Strike was served on the persons stated 

below via electronic transmission this 30th day of September 2020. 

 

      /s/ Christopher Healey    

      Christopher Healey 

Assistant Consumers’ Counsel 

 

The PUCO’s e-filing system will electronically serve notice of the filing of this document on the 

following parties: 

 

SERVICE LIST 

 

John.jones@ohioattorneygeneral.goc 

Thomas.lindgren@ohioattorneygeneral.gov 

mkurtz@BKLlawfirm.com 

kboehm@BKLlawfirm.com 

jkylercohn@BKLlawfirm.com 

gkrassen@bricker.com 

dstinson@bricker.com 

mleppla@theOEC.org 

tdougherty@theOEC.org 

jfinnigan@edf.org 

paul@carpenterlipps.com 

Bojko@carpenterlipps.com 

Dressel@carpenterlipps.com 

ghiloni@carpenterlipps.com 

glpetrucci@vorys.com 

mwarnock@bricker.com 

dborchers@bricker.com 

ccox@elpc.org 

 

 

Attorney Examiners: 

Megan.addison@puc.state.oh.us 

Gregory.price@puc.state.oh.us 

 

 

 

 

 

 

jeckert@firstenergycorp.com 

bknipe@firstenergycorp.com 

     jlang@calfee.com 

mkeaney@calfee.com 

mpritchard@mwncmh.com 

rdove@keglerbrown.com 

mdortch@kravitzllc.com 

dborchers@bricker.com 

dparram@bricker.com 

nhewell@bricker.com 

joliker@igsenergy.com 

mnugent@igsenergy.com 

Bethany.Allen@igs.com 

whitt@whitt-sturtevant.com 

campbell@whitt-sturtevant.com 

fykes@whitt.sturtevant.com 
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