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A major development this week (July 15) is that Governor Mike DeWine 

addressed the people of Ohio regarding the threat of the coronavirus, again showing his 

great concern for their safety and welfare.1 The Governor advised that “We have now 

reached THE most critical point in our battle against the coronavirus.” (Original 

 

1 “As Prepared Address to the Citizens of Ohio,” Ohio Governor Mike DeWine (July 15, 2020) (see 

Attachment); 

https://content.govdelivery.com/attachments/OHOOD/2020/07/15/file_attachments/1496675/Address%20t

o%20the%20People%20of%20Ohio%20As%20Prepared%2007.15.20.pdf 
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emphasis)  He warned that “If all of us do not take immediate action to slow this virus 

down, the tragedy that we see playing out on our television screens every day in Florida, 

Texas, Arizona, and California may well be our reality in just a matter of weeks.”  He 

informed that “Clearly – clearly the virus is spreading with a vengeance across many 

parts of Ohio and lurks, waiting to attack victims in all of our 88 counties. Tragically, in 

just four months, we have already lost 3,075 Ohioans to this dreaded disease – nearly the 

same number of Ohioans who died in the Vietnam War (3,094).” (Footnote omitted)   

He continued that “Ohio is sliding – sliding down a very dangerous path, with our 

once flattened-curve starting to sharpen and spike….  Weeks can be the difference 

between who lives and who dies in Ohio.”  And he said “But masks are not enough….  

Good decisions will protect the economy and save lives. Reckless ones will hurt and 

kill.”  

The coronavirus emergency and the ensuing economic emergency have led to 

much suffering this year for many Ohioans. Protections are needed to address the 

challenges faced by at-risk populations (especially low-income populations, of which 

black and minority consumers are disproportionately impacted), including but not limited 

to the challenges of poverty, food insecurity, and social disparities.  The PUCO took 

action in its May 20, 2020 Finding and Order (“Order”) to protect consumers during this 

time of the coronavirus emergency. Those actions included suspending disconnections 

and prohibiting cost shifting. But more needs to be done to protect consumers, especially 

given the consumer  struggles in Duke’s service territory. The city of Cincinnati was 

experiencing 28.7% poverty and Hamilton County was experiencing 14.1% food 

insecurity even before the health emergency. 
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In this regard, the PUCO should have adopted such OCC Recommendations as to 

maintain the ban on Duke’s disconnections of consumers’ utility service for an indefinite 

(reasonable) period of time after the end of the declared emergency. Our proposal 

continues to be an imperative for consumers. Either consumers’ health, safety, and 

welfare protections should continue after the formal end of the emergency or the formal 

emergency should be continued.  

The PUCO’s order was unreasonable and unlawful in the following respects:  

ASSIGNMENT OF ERROR NO. 1: The PUCO erred by failing to require 

reconnections of customers that Duke disconnected during the time period 

beginning thirty days before the PUCO’s emergency Order went into effect, and 

its decision is not supported by record evidence thus violating R.C. 4903.09. 

ASSIGNMENT OF ERROR NO. 2: The PUCO erred by failing to continue the 

consumer protection of the suspension of utility disconnections for a reasonable 

period of time after its declared emergency has ended.  

ASSIGNMENT OF ERROR NO. 3: The PUCO erred by failing to order that its 

declared emergency will continue indefinitely consistent with the threat of the 

coronavirus to Ohioans and the consequences of its financial impact on them. 

ASSIGNMENT OF ERROR NO. 4: The PUCO erred by failing to enter an order 

adopting all the consumer protection recommendations of the National Consumer 

Law Center as proposed by OCC. 
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I. INTRODUCTION  

The coronavirus emergency and the ensuing economic emergency have led to 

much suffering this year for many Ohioans, including among at-risk populations already 

in need of protection under R.C. 4928.02(L). Jobs and wages are being lost. Families are 

struggling to pay their bills. Consumers need relief.  

There are looming health and financial concerns with the coronavirus. Various 

concerns should be addressed by granting OCC’s application for rehearing.  

The PUCO’s failure to further act to protect customers was unreasonable and 

unlawful.  
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The statutory standard for abrogating or modifying some portions of the Finding 

and Order is met here. The PUCO should grant and hold rehearing on the matters 

specified in this Application for Rehearing and abrogate or modify the Finding and Order 

consistent with OCC’s Recommendations herein. 

II. MATTERS FOR RECONSIDERATION  

ASSIGNMENT OF ERROR NO. 1: The PUCO erred by failing to require 

reconnections of customers that Duke disconnected during the time period 

beginning thirty days before the PUCO’s emergency Order went into effect, 

and its decision is not supported by record evidence thus violating R.C. 

4903.09. 

In its comments, OCC recommended that the PUCO order Duke to protect 

consumers by reconnecting those that were disconnected thirty days before the PUCO’s 

emergency Order.2 The PUCO found OCC’s suggested “look-back” period 

“unnecessary.”3 That finding is unreasonable and unlawful, and the PUCO erred in 

making it. 

OCC intervened in this proceeding to raise questions regarding Duke’s 

Emergency Plan. Thus, this proceeding is a “contested case” for purposes of R.C. 

4903.09. R.C. 4903.09 expressly states: 

In all contested cases heard by the public utilities commission, a complete 

record of all the proceedings shall be made, including a transcript of all 

testimony and of all exhibits, and the commission shall file, with the 

records of such cases, findings of fact and written opinions setting forth 

the reasons prompting the decision arrived at, based upon said findings of 

fact. (emphasis added). 

 

 

2 See OCC’s Comments at 8. 

3 See Order at 10. 
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The PUCO summarily rejected without explanation OCC’s recommendation that 

Duke should be required to protect consumers by reconnecting those customers 

disconnected thirty days before March 9, 2020.4 The PUCO’s failure to explain the 

reasons for its decision violated R.C. 4903.09. Thus, the PUCO should grant rehearing. 

 All consumers have been affected by the coronavirus emergency. Those who by 

sheer happenstance were disconnected by Duke a short period of time before the 

emergency are no less worthy of protection than those consumers who were disconnected 

after the emergency. They face health challenges. They face financial challenges. They 

need basic utility service. They should be protected by the PUCO. The PUCO should 

abrogate its order and direct Duke to reconnect consumers who were disconnected due to 

non-payment in the thirty days before the emergency was declared.  

ASSIGNMENT OF ERROR NO. 2: The PUCO erred by failing to continue 

the consumer protection of the suspension of utility disconnections for a 

reasonable period of time after its declared emergency has ended.  

OCC recommended in its comments that the PUCO should continue the 

suspension of disconnections for a reasonable period of time after the coronavirus 

emergency, or the formal emergency should be continued..5 OCC appreciates the 

PUCO’s recognition of the importance of this issue and supports the requirement for 

Duke to file a plan to address it, with the opportunity for interested parties to comment.6  

But due to the coronavirus, consumers need protection now. While they are 

struggling with lost wages, jobs, and the health matters associated with the coronavirus, 

the least of their worries should be about receiving basic utility service. The PUCO 

 

4 Id.  

5 See OCC’s Comments at 6. 

6 See Order at 9-10. 
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should order Duke to suspend disconnection for a reasonable period of time after the 

formal declared emergency, or the formal emergency should be continued.  

Its decision not to is unreasonable because it does not sufficiently protect 

consumers.  

ASSIGNMENT OF ERROR NO. 3: The PUCO erred by failing to order that 

its declared emergency will continue indefinitely consistent with the threat of 

the coronavirus to Ohioans and the consequences of its financial impact on 

them. 

Ohioans are facing uncertain times. No one can predict with accuracy how the 

health and financial challenges posed by the coronavirus will turn out or will end. As has 

been reported, utility consumers could face a second wave of pain – looming utility shut-

offs even after the coronavirus health threats end.7 The PUCO should not abandon or 

discontinue the consumer protections that it has implemented too early. Instead, the 

PUCO should further protect consumers by continuing its emergency jurisdiction 

indefinitely, or at least until an extended period of time after the end to the coronavirus 

emergency is officially declared.  

ASSIGNMENT OF ERROR NO. 4: The PUCO erred by failing to enter an 

order adopting all the consumer protection recommendations of the National 

Consumer Law Center as proposed by OCC. 

OCC made recommendations in a list developed by the National Consumer Law 

Center (“NCLC”).8 Stated generally, the consumer protections would facilitate 

consumers’ ability to pay for their electric service after the emergency is over.9 The 

 

7 See Energy Wire, “A second wave of pain: Looming utility shutoffs” (May 21, 2020), 

https://www.eenews.net/energywire/2020/05/21/stories/1063189771.  

8 See OCC’s Comments at 18.  

9 See id. at attachment A. 
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PUCO did not adopt the NCLC’s recommendations.10 It should have. At this time, where 

consumers are facing health and financial challenges due to the coronavirus, they should 

have certainty now that their essential electric service will not be turned off by Duke. 

They should have the peace of mind that they will have a reasonable opportunity to pay 

for their electric service, and any past due amounts that were suspended due to the 

emergency, after the emergency is over. 

The PUCO should establish a uniform set of guidelines applicable to all utilities, 

consistent with those published by the NCLC, to protect customers throughout the state 

of emergency and for a reasonable time afterwards. For example, the PUCO has already 

approved Columbia Gas of Ohio’s plan to resume disconnecting customers for non-

payment and to impose the strict eligibility requirements for participation in the PIPP 

program beginning July 29, 2020.11 Dominion Energy Ohio has similarly proposed to 

resume disconnecting customers for nonpayment beginning August 3, 2020.12 Suburban’s 

Plan proposes that the utility will mail disconnection notices beginning August 18, with 

scheduled disconnections the 1st week of September.13 Gas utilities are resuming their 

normal pre-COVID-19 activities even though there is no clear end in sight for the state of 

emergency. And each utility is choosing its own deadline for resuming activities such as 

disconnections for non-payment.  

 

10 See Entry. 

11 See In the Matter of the Motion of Columbia Gas of Ohio, Inc. to Suspend Certain Procedures and 

Process During the COVID-19 State of Emergency and Related Matters, Case No. 20-637-GA-UNC, 

Supplemental Finding and Order (June 17, 2020), at ¶26. 

12 See In the Matter of the Operations of the East Ohio Gas Company d/b/a Dominion Energy Ohio During 

the Declared State of Emergency and Related Matters, Case No. 20-600-GA-UNC, COVID-19 Transition 

Plan of Dominion (June 18, 2020), at 2. 

13 Suburban Transition Plan, at 1. 
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This highlights the need for a uniform and comprehensive set of consumer 

protection guidelines applicable to all Ohio gas utilities like those proposed by the 

NCLC. Suburban’s customers – and all Ohio residential gas utility customers – deserve 

greater consumer protections with respect to essential utility services for the duration of 

the pandemic and for a reasonable time afterwards. Adopting the uniform set of 

guidelines proposed by the NCLC would provide customers with much needed certainty 

regarding their essential utility services during these very uncertain times. Therefore, the 

PUCO should modify its Order and adopt the NCLC’s recommendations. 

The consumer protections from the NCLC, advocated for by OCC, should be 

adopted by the PUCO.  

 

III. CONCLUSION  

For the health and economic security of all of Duke’s customers, the PUCO 

should grant rehearing on OCC’s assignments of error and modify or abrogate its Order 

as described above. Granting rehearing is necessary to immediately protect all of Duke’s 

consumers. 
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1 State Unemployment Rates: Bureau of Labor Statistics: https://www.bls.gov/news.release/laus.nr0.htm.
2 Ohio Department of Job and Family Services, accessed July 14, 2020, https://jfs.ohio.gov/ocomm/pdf/Ohio­

Initial­Jobless­Claims.pdf.
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Let’s look again at Ohio and Florida.  On June 9
9

Florida’s case number was at 15,300 new cases in one single day.10

3https://www.archives.gov/research/military/vietnam­war/casualty­statistics.
4 Ohio Department of Health, www.coronavirus.ohio.gov.
5 Ohio Department of Health, www.coronavirus.ohio.gov.
6 Ohio Department of Health, www.coronavirus.ohio.gov.
7 Ohio Department of Health, www.coronavirus.ohio.gov.
8 Ohio Department of Health, www.coronavirus.ohio.gov.
9 State­level Data by Report Date, as compiled by the COVID Tracking Project, 

https://covidtracking.comdata/download.
10 “Two Days of Record Counts: Florida Adds 12,624 COVID Cases Monday, One Day after U.S.­shattering Record 

15,300,” by David Fleshler, South Florida Sun Sentinel, July 13, 2020.
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“This is our second chance.  We won’t get a third.  If we don’t get the growth of this 

oday.”

Ohio is 
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11 State­level Data by Report Date, as compiled by the COVID Tracking Project, 

https://covidtracking.comdata.download.
12 https://coronavirus.jhu.edu/data/state­timeline/new­confirmed­cases/arizona.
13 State­level Data by Report Date, as compiled by the COVID Tracking Project, 

https://covidtracking.comdata.download.
14 https://www.nytimes.com/2020/07/14/opinion/coronavirus­shutdown.html.
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“If all of us would put on a face 

could drive this epidemic to the ground.”15

o .  

,

consider a lockdown that essentially would subtract five percent of the country’s Gross Domestic 
16

Let’s be honest, .  We’re 

– and that’s very understandable.

do, 

Will that play date be worth it, if the kids can’t go back to school in the fall?

We’re all

But, what’s better? 

Don’t we all w

15 https://www.usatoday.com/story/news/health/2020/07/15/covid­19­california­testing­moderna­vaccine­best­

buy­requires­masks/5436928002/.
16 Face Masks and GDP: Goldman Sachs, https://www.goldmansachs.com/insights/pages/face­masks­and­

gdp.html.
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onald Reagan, “We can’t help 

everyone, but everyone can help someone.”17
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America’s need unity that comes with a nation’s 
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Our state’s life is

strong, 

From the Native Americans, who created intricate and massive earthworks…

Road…

17https://en.wikiquote.org/wiki/Ronald_Reagan.
18 https://www.americanrhetoric.com/speeches/PDFFiles/FDR%20­%20Four%20Freedoms.pdf.
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railroad leading those in slavery to freedom…

…

and start a better life…

Ohio 

nd virus 

,

As the Bible tells us in Galatians, “Let us not grow weary of doing good, for in due season, we 

if we do not give up.”  

.

Ohio’s future.
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