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I. Introduction 

Rule 4901-1-30, Ohio Administrative Code provides that any two or more parties 

to a proceeding may enter into a written stipulation covering the issues presented in such 

a proceeding.  This Joint Stipulation and Recommendation (“Stipulation”) sets forth the 

understanding and agreement of The East Ohio Gas Company d/b/a Dominion Energy 

Ohio (“Dominion”) and the Staff of the Public Utilities Commission of Ohio (“Staff”), 

each of whom is a “Signatory Party” and together constitute the “Signatory Parties.” The 

Signatory Parties recommend that the Public Utilities Commission of Ohio 

(“Commission”) approve and adopt this Stipulation, which resolves all of the issues 

identified by the Staff in its Notice of Probable Noncompliance and Hazardous Facility 

dated September 16, 2019 (“PNC Letter”), attached as Exhibit A.  
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When considering proposed stipulations, the Commission reviews whether the 

agreement is reasonable and should be adopted.  In considering the reasonableness of a 

stipulation, the Commission has used the following criteria1:  

1) Is the settlement a product of serious bargaining among capable, 

knowledgeable parties;  

2) Does the settlement, as a package, benefit ratepayers and the public interest; 

and 

3)  Does the settlement package violate any important regulatory principle or 

practice?  

For the first prong, the Signatory Parties, all of whom are represented by capable 

and knowledgeable counsel, have engaged in lengthy, serious, arm’s length bargaining in 

an effort to reach a mutually acceptable resolution that would address the concerns raised 

in the PNC Letter. The Signatory Parties used their expert knowledge of the situation and 

pipeline safety regulations to come to a mutually beneficial resolution of the PNC Letter.   

This Stipulation meets the second prong of the Commission’s analysis because 

this Stipulation benefits customers and the public interest by resolving the violations 

noted in the PNC Letter without the need for expensive and possibly lengthy litigation.  

In joining in this Stipulation, the Signatory Parties recognize that it is not in the public 

interest to subject the Signatory Parties and the Commission to the burdens associated 

 
1The Commission’s use of these three criteria to evaluate the reasonableness of a stipulation has been 
endorsed by the Supreme Court of Ohio.  See, e.g., Consumers' Counsel v. Pub. Util. Comm. (1992), 64 
Ohio St.3d 123, 126, 592 N.E.2d 1370, 1373; AK Steel Corp. v. Pub. Util. Comm., 95 Ohio St.3d 81, 2002-
Ohio-1735.  

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1992102469&pubNum=578&originatingDoc=I0619abcbd38f11d9a489ee624f1f6e1a&refType=RP&fi=co_pp_sp_578_1373&originationContext=document&transitionType=DocumentItem&contextData=(sc.RelatedInfo)#co_pp_sp_578_1373
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1992102469&pubNum=578&originatingDoc=I0619abcbd38f11d9a489ee624f1f6e1a&refType=RP&fi=co_pp_sp_578_1373&originationContext=document&transitionType=DocumentItem&contextData=(sc.RelatedInfo)#co_pp_sp_578_1373
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with litigating the issues raised in the PNC Letter when a reasonable and acceptable 

outcome can be achieved through a settlement.  The primary objective of this Stipulation 

is to resolve the violations and service issues identified in the PNC Letter, and to avoid, 

to the extent possible, the potential for future violations.  Further, as part of the 

Stipulation Dominion agrees to take numerous steps that address Staff’s concerns and are 

intended to improve Dominion’s response in the event any future issues occur.  All of 

these measures benefit ratepayers the public interest.    

Finally, this Stipulation does not violate any important regulatory principle or 

practice; and it complies with and promotes the policies and requirements of Title 49 of 

the Ohio Revised Code. 

II. History 

A. On September 16, 2019, the Staff issued the PNC Letter outlining alleged 

violations of the Ohio Revised Code and Title 49 of the Code of Federal 

Regulations (“C.F.R.”) by Dominion regarding gas pipeline safety 

violations. The PNC letter was issued after an investigation of a February 3, 

2019 incident involving a fire resulting from a release of natural gas from a 

pipeline operated by Dominion at 13921 Industrial Parkway, Cleveland, 

OH 44135.  

B. On October 16, 2019, Dominion submitted its response to the PNC Letter 

admitting to some and explaining other allegations set forth in the PNC 

Letter, and providing a compliance plan as requested by Staff in the PNC 

Letter.  
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C. The Parties have engaged in settlement negotiations with the understanding 

that Dominion has implemented or is in the process of implementing the 

process changes contained in its response and agreed to this Stipulation, 

which the Signatory Parties believe resolve all of the issues raised in the 

PNC Letter.  

III. Recitals 

A. WHEREAS, all of the related issues and concerns raised by the Signatory 

Parties have been addressed in the substantive provisions of this 

Stipulation, and reflect, as a result of such discussions and compromises by 

the Signatory Parties, an overall reasonable resolution of all such issues; 

B. WHEREAS, this Stipulation is the product of the discussions and 

negotiations of the Signatory Parties and is not intended to reflect the views 

or proposals that any individual Party may have advanced acting 

unilaterally;   

C. WHEREAS, this Stipulation represents an accommodation of the diverse 

interests represented by the Signatory Parties and is entitled to careful 

consideration by the Commission; 

D. WHEREAS, this Stipulation represents a serious compromise of complex 

issues and involves substantial benefits that would not otherwise have been 

achievable; and  

E. WHEREAS, the Signatory Parties believe that the agreements herein 

represent a fair and reasonable solution to the issues raised in this matter; 
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F. NOW, THEREFORE, the Signatory Parties stipulate, agree and 

recommend that the Commission make the following findings and issue its 

Opinion and Order in these proceedings approving this Stipulation in 

accordance with the following: 

IV. Joint Recommendation of Signatory Parties 

The Signatory Parties agree that, for purposes of settlement and in consideration of 

the terms and mutual promises set forth herein, the Commission should approve this 

Stipulation without modification as follows: 

A. By March 31, 2020, Dominion will provide Staff with an updated 

Emergency Response Training Module.  After review, Staff may submit 

any comments, concerns, and suggested revisions to Dominion for 

Dominion’s consideration.   

B. Dominion will allow Staff to review the Emergency Response training 

information that Dominion intends to provide to non-management 

personnel.  After review, Staff may submit any comments, concerns, and 

suggested revisions to Dominion for Dominion’s consideration.   

C. By April 15, 2020, Dominion will provide Staff with an updated plan to 

identify, map, and assess all “service off service” locations.  After review, 

Staff may submit any comments, concerns, and suggested revisions to 

Dominion for Dominion’s consideration. 

D. Dominion shall update its emergency response policies, practices, or 

procedures as needed to incorporate methods or practices such as “bar 
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holing” when necessary to detect the migration of natural gas under hard 

cover surfaces.  

E. Dominion agrees that a civil forfeiture in the amount of twenty-five 

thousand dollars ($25,000.00) shall be assessed against the Company. 

V. Procedural Matters 

A. Except for purposes of enforcement of the terms of this Stipulation, neither 

this Stipulation, nor the information and data contained therein or attached, 

shall be cited as precedent in any future proceeding for or against any 

Signatory Party or the Commission itself.  This Stipulation is a reasonable 

compromise involving a balancing of competing positions and it does not 

necessarily reflect the position that one or more of the Signatory Parties 

would have taken if these issues had been fully litigated. 

B. This Stipulation is expressly conditioned upon its adoption by the 

Commission in its entirety and without material modification.  Should the 

Commission reject or materially modify all or any part of this Stipulation, 

the Signatory Parties shall have the right, within thirty days of issuance of 

the Commission’s Order, to file an application for rehearing.  Should the 

Commission, in issuing an entry on rehearing, not adopt the Stipulation in 

its entirety and without material modification, any Signatory Party may 

withdraw from the Stipulation.  Such withdrawal shall be accomplished by 

filing a notice with the Commission, including service to all Parties, in the 

docket within thirty days of the Commission’s entry on rehearing.  Prior to 
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the filing of such a notice, the Signatory Party wishing to withdraw agrees 

to work in good faith with the other Signatory Parties to achieve an 

outcome that substantially satisfies the intent of the Stipulation and, if a 

new agreement is reached that includes the Signatory Party wishing to 

withdraw, then the new agreement shall be filed for Commission review 

and approval.  If the discussions to achieve an outcome that substantially 

satisfies the intent of the Stipulation are unsuccessful in reaching a new 

agreement that includes all Signatory Parties to the present Stipulation, and 

a Signatory Party files a notice to withdraw from the Stipulation, then the 

Commission will convene an evidentiary hearing such that the withdrawing 

party will be afforded the opportunity to contest the Stipulation by 

presenting evidence through witnesses and cross-examination, presenting 

rebuttal testimony, and briefing all issues that the Commission shall decide 

based upon the record and briefs. 

C. The Signatory Parties will support the Stipulation if the Stipulation is 

contested, and no Signatory Party will oppose an application for rehearing 

designed to defend the terms of this Stipulation.  If the Stipulation is 

adopted by the Commission, the Signatory Parties will support the 

Stipulation in any appeal of the decision. 
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VI. Conclusion

The undersigned hereby stipulate and agree and each represents that he or she is

authorized to enter into this Stipulation and Recommendation this 2nd day of April, 2020. 

STAFF OF THE PUBLIC UTILITIES 

COMMISSION OF OHIO 

By: /s/Werner L. Margard III 

      Werner Margard, Assistant Attorney General 

THE EAST OHIO GAS COMPANY D/B/A DOMINION ENERGY OHIO 

By: /s/Andrew J. Campbell (authorization via email) 

       Andrew J. Campbell, Counsel for Dominion 
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