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MEMORANDUM IN SUPPORT 

 Staff moves to dismiss this case because it is an improper attempt to re-open a matter 

that is already the subject of a final Commission order. As shown below, Respondent Jenny 

Triplett failed to avail herself of opportunities to contest the violation and, consequently, the 

Commission found the Respondent in default and referred the assessed forfeiture to the 

Attorney General’s office for collections. Respondent should not be permitted to now seek a 

hearing on the same violation.  

 On Mach 15, 2019, a vehicle driven by Respondent was inspected by the Ohio State 

Highway Patrol. Respondent was issued an inspection report noting three violations, 

including a violation of 49 C.F.R. 391.11(B)(4) (driver not physically qualified; failure to 

wear corrective lenses). A Notice of Apparent Violation and Intent to Asses Forfeiture was 

sent to Respondent on March 19, 2019. That Notice contained detailed instructions on how 

she could request a conference. Respondent obviously received the Notice, as she requested 

a conference.  She was the sent a Notice scheduling the conference for April 23, 2019. The 

conference was held that date, and was conducted by Staff Compliance Officer Cheryl 

Sheets.  

Following the conference, a Notice of Preliminary Determination (NPD) was issued 

to Respondent on May 3, 2019 and served in accordance with the Commission’s rules. It 

was sent to the same address to which the Notice of Apparent Violation and the notice 

scheduling the conference were sent. A copy of this notice is attached as Exhibit A. The 

NPD informed Respondent that she had thirty days in which to either pay the assessed 
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forfeiture of $250.00 or request an administrative hearing. The Notice contained detailed 

instructions on how she could request an administrative hearing. 

 Respondent neither paid the forfeiture nor requested a hearing within the thirty-day 

period. On July 17, 2019 the Commission issued a Finding and Order specifically finding 

Ms. Triplett to be in default and liable for the full assessed forfeiture amount of $250.00.1 

Ms. Triplett was granted a final opportunity to demonstrate why she was not in default, and 

directed to show cause in writing by August 6, 2019 why the matter should not be referred 

to collection. The Respondent was served with the Finding and Order at the same address to 

which all of the previous notices had been sent. Once again, Respondent did not act within 

the time allowed.  

 On August 8, 2019, Staff sent Respondent a letter advising her that the forfeiture 

remained unpaid.2 A copy of the July 17, 2019 Finding and Order was attached to the letter. 

Once again, this letter was sent to the same, correct address. And, once again, Respondent 

failed to act. It was not until August 29, 2019 that Respondent filed a request for an 

administrative hearing.  

 As shown by these facts, Respondent repeatedly ignored notices that were sent to her 

at her proper address. All notices, including the Notice of Preliminary Determination, were 

sent to the same address. Although Ms. Triplett responded to the Notice of Intent, the notice 

scheduling the conference, and the Unpaid Civil Forfeiture notice, she failed to respond to 

                                                 
1  In the Matter of the Default of Motor Carriers and Drivers Pursuant to Rule 4901:2-7-14 of the Ohio Administrative 

Code, Case No. 19-1175-TR-CVF (Finding and Order) (Jul. 17, 2019) 
2  Letter dated August 28, 2019 from John D. Williams to Jenny Triplett (copy attached as Exhibit B) 
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either the Notice of Preliminary Determination or the Commission’s July 17, 2019 “show 

cause” order. She was afforded ample opportunity to contest the violation and forfeiture but 

failed to do so in a timely manner.  

On December 17, 2019, Respondent Jenny Triplett filed an “Entry” with the 

Commission’s Docketing Division. Respondent’s filing is in the nature of a motion. 

Specifically, Respondent requests that the hearing be removed from the Commission’s 

calendar, a “rehearing,” and that the “citation be dismissed.” Staff respectfully submits that 

Respondent was provided with her full due process rights, which she ignored to her peril. It 

is the case – the request for hearing – that should be dismissed, not the forfeiture 

assessment. 

The Commission’s July 17, 2019 Finding and Order was a final order. Upon entry of 

that decision, Respondent had the statutory right to file an application for rehearing and, if 

unsuccessful, an appeal to the Court of Appeals for Franklin County. R.C. 4903.10; 

4923.99(C). Therefore, that judgment is now final and Respondent may not use a “back 

door” to avoid the consequences of her failure to act promptly. See In re Complaint of 

Pilkington, 145 Ohio St.3d 125, 2015-Ohio-4797 at ¶35. 

 In sum, there is already a final Commission decision concerning the same violation at 

issue here. Respondent should not be permitted to now contest that violation. The 

Commission should dismiss this case, and refer the matter to the Ohio Attorney General for 

collection.   
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Respectfully submitted, 
 
Dave A. Yost 
Ohio Attorney General 
 
John H. Jones 
Section Chief 
 
 

/s/ Werner L. Margard III  
Werner L. Margard III 
Assistant Attorney General 

 Public Utilities Section 
 30 East Broad Street, 16th Floor 
 Columbus, Ohio 43215-3414 
 614.644.8768 (telephone) 
 866.818.6152 (facsimile) 
 werner.margard@ohioattorneygeneral.gov 
  

On Behalf of the Staff of 
The Public Utilities Commission of Ohio 
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CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that a true and correct copy of the Motion to 

Dismiss submitted on behalf of the Staff of the Public Utilities Commission of Ohio has 

been served upon the below-named party via United States mail, this 24th day of December, 

2019. 

/s/ Werner L. Margard III  
Werner L. Margard III 
Assistant Attorney General 

 
Party of Record: 
 
Jenny Triplett 
4171 Mistymorn Way 
Powder Springs, GA  30127 
678.229.8773 (telephone) 
 
Pro Se Respondent  
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