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I. Introduction 
 

Ohio is at a crossroads. Historically, the state has pushed the bounds of innovation to 

improve the lives of its citizens and others around the world. A decade ago, wind generation was 

spreading rapidly across Northeast Ohio, bringing renewable energy and well-paying jobs to the 

region, both in manufacturing and directly in the generation sector. Following changes to Ohio’s 

turbine setback laws in 2014, however, the siting of wind farms stalled.  

Republic Wind, LLC’s proposed wind facility (“Republic Wind”) is the first on-shore 

wind farm to proceed through the Ohio Power Siting Board (“OPSB” or “Board”) process and 

work toward a certificate under the 2014 setback rules. It represents the potential for continued 

investment in renewable energy in Ohio, an absolutely necessary step in light of the threats posed 

by climate change. If Ohio is to play an integral role in a U.S. renewable energy future 

combating climate change, it must move forward with investment in electric generation wind 

facilities like Republic Wind. If Ohio, the United States, and the rest of the world continue 

relying on fossil fuels for energy generation, we will exacerbate the worst impacts of climate 

change, especially impacting public health outcomes from air pollution.  

At the same time, the Board’s duty is to ensure the facility is sited in accordance with 

Ohio law. And based on the evidence, Republic Wind has provided the necessary information to 

satisfy Ohio’s legal requirements for the siting of wind farms in Ohio. The new facility will 

provide nearly 200 MW of renewable energy, a significant step toward diversifying our electric 

portfolio. For the reasons outlined below, the Ohio Environmental Council and Environmental 

Defense Fund ask the Board to approve Republic Wind’s proposed application for a certificate to 

build a wind farm in Northeast Ohio. 
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II. Facts 
 

Republic Wind opened this docket in late 2017 and filed its Application for a Certificate 

to Site Wind-Powered Electric Generating Facilities in Seneca and Sandusky Counties, the 

subject of this proceeding, on February 2, 2018. The original application proposed the siting of 

up to 58 wind turbines, though through subsequent updates to the application the number shifted 

to a final proposed wind farm of up to 47 turbines. See Staff Report of Investigation, Ohio Power 

Siting Board, Case No. 17-2295-EL-BGN (July 25, 2019) at 6. The project consists of 24,000 

acres in Seneca and Sandusky Counties and will produce approximately “560,000 to 665,000 

MWh of electricity each year, depending on the final turbine model selected for the Facility.” 

Amended Application to the Ohio Power Siting Board for a Certificate of Environmental 

Compatibility & Public Need for the Republic Wind Farm, Ohio Power Siting Board, Case No. 

17-2295-EL-BGN, (Dec. 26, 2018) at 2.  

Throughout the Application process, Republic Wind provided additional supplements and 

amendments to its application, including: a supplement regarding setbacks; an amended 

application on December 26, 2018; and a Notice of Project Modifications and Project 

Information Updates on shadow flicker and noise (June 2019). The Application itself includes 

numerous studies assessing the potential environmental, socioeconomic, cultural impacts of the 

projects (among other impacts as well). In addition to the Application, the Applicant and other 

intervening parties provided testimony of experts and witnesses discussing the components of the 

Application in detail. 

On July 25, 2019, the Ohio Power Siting Board’s Staff Report of Investigation 

recommended the Board grant the Certificate, stating: 
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Staff recommends that the Board find that the Applicant has determined the            
nature of the probable environmental impact for the proposed facility, and           
therefore complies with the requirements specified in R.C. 4906.10(A)(2),         
provided that any certificate issued by the Board for the proposed facility include             
the conditions specified in the section of this Staff report of Investigation entitled             
Recommended Conditions of Certificate.  
 

Staff Report of Investigation, at 43. The Board’s Staff compiles its Staff Report following an 

extensive review of the proposed application, ensuring compliance with statutory requirements. 

It also includes coordination with the state agencies that are members of the Ohio Power Siting 

Board—as well as the U.S. Fish and Wildlife Service.  

Republic Wind and the Board participated in a public hearing at Tiffin University on 

September 12, 2019. The adjudicatory hearing for the project  began on October 2nd, with the 

bulk of testimony and cross-examination occurring in November. At the adjudicatory hearing, 

the administrative judges heard cross examination of witnesses from Republic Wind, Board 

Staff, and intervening parties—a wide array of individuals and organizations from across Ohio 

that includes the Ohio Environmental Council, Environmental Defense Fund, Adams Township 

Trustees, Board of County Commissioners of Seneca County, Ohio Farm Bureau Federation, 

Reed Township Trustees, Scipio Township Trustees, Seneca County, Seneca County Park 

District, York Township Board of Trustees, and Seneca County Residents. 

Following the close of the hearing, the Administrative Law Judges set dates for initial 

briefs arguing for and against the issuance of a Certificate based on all information included in 

the record.  
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III. Standard of Review 
 

When determining whether to approve an application for a certificate to construct a wind 

farm, the Ohio Power Siting Board considers the criteria set forth in R.C. 4906.10(A). In 

particular, the board may only grant a certificate for the construction, operation, and maintenance 

of a major utility facility if it “finds and determines” eight specific criteria. See R.C. 

4906.10(A)(1)-(8). Of most import for an economically significant wind farm like Republic 

Wind, the Board must make a determination regarding: the nature of the probable environmental 

impact (R.C. 4906.10(A)(2)); whether the facility represents the minimum adverse 

environmental impact (R.C. 4906.10(A)(3)); and if the facility will serve the public interest, 

convenience, and necessity (R.C. 4906.10(A)(6)). There is ample evidence in this proceeding 

that Republic Wind’s proposed wind farm, when considering it in light of the Staff Report and 

other potential conditions, satisfies all eight of the statutory criteria under consideration by the 

Board.  This brief focuses on those criteria relevant to the environmental impacts of the project 

due to the nature of the Environmental Advocates’ interest in this proceeding. 

IV. Argument 
 

A. The Board should approve Republic Wind, LLC’s Application because it meets the 
statutory requirements of R.C. 4906.10(A). 

 
The Ohio Environmental Council and the Environmental Defense Fund (collectively, the 

“Environmental Advocates”) intervened in this proceeding in order to ensure a proper balance is 

achieved between our state’s need for clean, wind energy development and the continued 

protection of Ohio wildlife and our environment.  Republic Wind has provided extensive 

information as required by Ohio statute and rule, and the evidence presented supports a finding 
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and determination by the Board that all of the criteria in R.C. Section 4906.10 have been met by 

Republic Wind and that a certificate should be issued, subject to certain conditions recommended 

in the Staff Report. As Environmental Advocates, the focus of this Initial Brief is on 

environmental and wildlife issues and conditions that impact the project.  

For the reasons that follow, the Board should approve the Application of Republic Wind, 

LLC for a Certificate to Site Wind-Powered Electric Generation Facilities in Seneca and 

Sandusky Counties, Ohio. This project is another important step for Ohio in the shift to clean 

energy generation in the state.  

1. The various ecological impact studies included in the application, and 
protections set forth in the Staff Report conditions satisfy R.C. 4906.10(A)(2)-(3). 

 
Republic Wind did extensive ecological studies of the proposed project areas, and 

included the results of and evidence provided in those studies as part of the Amended 

Application (dated December 26, 2018). The studies demonstrate not only the nature of the 

environmental impact, but that the project represents the minimum adverse environmental impact 

when certain conditions are applied pursuant to the Staff Report (dated July 25, 2019).  The 

Ecological Assessment prepared by Cardno, as well as the multiple bird and bat surveys 

(including diurnal bird/raptor migration, passerine migration, breeding birds, bald eagle counts 

and nest monitoring, bat use and phenology, bat mist-netting surveys, and more) provided by 

several different consultants gave detail regarding the nature of the area as well as the usage of 

the area by different populations of bird and bat species.  

The Application and testimony provided at the hearing, along with the Staff Report’s 

ecological conditions, show that the requirements under R.C. 4906.10(A)(2)-(3) are satisfied, and 

the Environmental Advocates support those Conditions (with minor recommended changes 

6 



detailed below).  Holistically, the ecological conditions (Conditions (20) through (40)) ensure the 

safety of Ohio’s natural areas and wildlife, and represent the minimum adverse environmental 

impact.  Staff Conditions (20) and (21), specifically, will help protect and preserve Ohio’s 

wetland areas impacted by the project, while Condition (24) will provide ongoing oversight of 

the project during construction activity to ensure that wildlife, plants and water quality protection 

issues are addressed if they arise. Similarly, Condition (29) ensures that there is ongoing 

monitoring of the project area and that it is remedied if there are any adverse impacts to wildlife. 

Conditions (27), (30), (33) - (35) and (40) will ensure important protections for avian and bat 

species, including protections for particular types of birds known to be in the project area, while 

Conditions (28), (31)-(32), (36), (38)-(39) provide additional protection for habitat of both 

land-based and aquatic species.  

The Environmental Advocates do recommend, however, minor changes to certain Staff 

Report conditions to ensure more definition is provided as to what types of plant and animal 

species are protected and ensure consistency across conditions.  Specifically, the Environmental 

Advocates recommend that “wild animals” in Condition (29) be replaced with “state or federally 

listed endangered or threatened species” in order to clearly identify the species at risk.  Similarly, 

the Environmental Advocates support and recommend adoption of Condition (25) but 

recommend revising it to ensure consistency with the Environmental Advocates’ recommended 

revision to Condition (29): replacing “state or federal listed species” with “ state or federally 

listed endangered or threatened species”.  
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As a whole, the project, along with the recommended Staff Conditions as clarified above, 

defines the nature of the probable environmental impacts and represents the minimum adverse 

environmental impact, meeting the requirements set forth in R.C. 4906.10(A)(2)-(3). 

2. Republic Wind represents an essential step toward Ohio’s clean energy future, 
mitigating climate change in the process of satisfying R.C. 4906.10(A)(6). 

 
Another essential factor in the Board’s consideration of any major utility facility is 

whether it will “serve the public interest, convenience, and necessity.” R.C. 4906.10(A)(6). 

Republic Wind, like all wind farms, represents the future of energy generation in the United 

States and globally. If Ohio is to play its role in mitigating the causes—and potential 

impacts—of climate change, it must transition toward an electric grid reliant on sources of 

renewable energy, rather than fossil fuels. Diversifying Ohio’s electric grid is of utmost necessity 

in order to protect the public from climate change. 

Ohio, in particular, will experience significant impacts from climate change if significant 

national and international action does not reduce reliance on fossil fuel emissions. For example, 

Ohio’s average summer temperature is expected to reach the mid-90s (Farenheit) by the end of 

century.  The United States Environmental Protection Agency predicts rainfall and extreme 1

storms will increase across Ohio, including flooding of major waterbodies like the Ohio River.  2

Greenhouse gas emissions are the principal cause of climate change—humans have increased the 

amount of carbon dioxide, methane, and other greenhouse gases to over 400 parts per million. 

And “since 1990, there has been a 41% increase in total radiative forcing . . . by long-lived 

1 See How will global warming of 2°C affect Ohio? University of Massachusetts, Climate System Research Center, 
available at: https://www.geo.umass.edu/climate/stateClimateReports/OH_ClimateReport_CSRC.pdf 
2 See What Climate Change Means for Ohio, United States Environmental Protection Agency, (August 2016), 
available at: https://19january2017snapshot.epa.gov/sites/production/files/2016-09/documents/climate-change- 
oh.pdf. 
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greenhouse gases.”  In 2017, according to the Energy Information Administration, carbon 3

dioxide emissions from fossil fuel combustion accounted for 76% of U.S. anthropogenic 

greenhouse gas emissions.  In 2018, the electric power sector alone accounted for 33% of U.S. 4

greenhouse gas emissions. Id. 

The causes and impacts of climate change are known, for the science is certain. It is in 

the public interest to avoid those impacts—reducing greenhouse gas emissions from the energy 

sector is absolutely necessary for Ohio to play its part in transitioning toward a renewable energy 

future. For most significant projects capable of reducing Ohio’s greenhouse gas emissions, the 

OPSB acts as one of the final decision-makers capable of approving a renewable energy project. 

Given the climate impacts rampant throughout the fossil fuel industry, and Republic Wind’s 

predicted generation capacity of up to 665,000 MWh per year, approving a project capable of 

reducing Ohio’s reliance on fossil fuels—mitigating climate change in the process—satisfies 

R.C. 4906.10(A)(6). Approving Republic Wind and providing Ohio with an additional 200MW 

of renewable generation capacity will serve the public interest, convenience, and necessity. 

V. Conclusion 
 

Republic Wind has the potential to restart Ohio’s once-blossoming wind generation 

sector. Subject to conditions ensuring proper environmental protections and ecological 

safeguards, Republic Wind satisfies the criteria for approval by the Board established in R.C. 

4906.10(A). In particular, the project addresses ecological issues and also serves the public 

3 Greenhouse gas levels in atmosphere reach new record, World Meteorological Organization, (November 20, 
2018), available at: https://public.wmo.int/en/media/press-release/greenhouse-gas-levels-atmosphere- 
reach-new-record. 
4 Energy and the Environment Explained: Where greenhouse gases come from, Energy Information Administration, 
(Last updated June 19, 2019), available at: https://www.eia.gov/energyexplained/energy-and-the-environment/ 
where-greenhouse-gases-come-from.php 
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interest in a way very few major utility facilities can: it reduces greenhouse gas emissions, 

mitigating the causes of climate change. For these reasons, the Environmental Advocates urge 

the Board to issue Republic Wind a certificate of environmental compatibility and public need. 
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11 



This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

12/23/2019 4:50:03 PM

in

Case No(s). 17-2295-EL-BGN

Summary: Brief Initial Post-Hearing Brief of the Ohio Environmental Council and
Environmental Defense Fund electronically filed by Ms. Miranda R Leppla on behalf of Ohio
Environmental Council and Environmental Defense Fund


