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Q. PLEASE STATE YOUR NAME, TITLE, AND BUSINESS ADDRESS.1

A. My name is David C. Rinebolt. My business address is PO Box 1793, Findlay, 2

Ohio  45839-1793. I am Executive Director of Ohio Partners for Affordable 3

Energy (“OPAE”) and I appear in this case as a witness on its behalf.4

5

Q. PLEASE DESCRIBE YOUR BACKGROUND AND QUALIFICATIONS FOR 6

YOUR TESTIMONY IN THIS PROCEEDING.7

A. My career has covered a broad spectrum of activities in human services 8

programs and the energy industry, including policy analysis and program 9

management at both the federal and state levels. I served as Deputy Director of 10

the State of Minnesota Washington Office from 1983 through 1985, focusing on 11

human services, energy and environmental issues.  Between 1985 and 1988 I12

served as Senior Research Associate for Energy with the Coalition of 13

Northeastern Governors Policy Research Center, focusing on low income energy 14

assistance programs, new energy technologies, and wholesale markets and 15

regulation. I was Director of Research for the National Wood Energy Association 16

and Counsel to the Solar Energy Industries Association from 1988 through 1990, 17

working on research and development, regulatory issues, and siting and 18

permitting of renewable energy projects. I also served as Legislative Director for 19

Representative Collin Peterson of Minnesota from 1991 through 1993, and was 20

Director of Programs for the National Association of State Energy Officials from 21

1994 through 1996.  22
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I became executive director of Ohio Partners for Affordable Energy (OPAE) in 1

1996. In this capacity I was actively involved in the development and passage of 2

legislation regulating electric and natural gas utilities, which required working 3

knowledge of wholesale markets, regional transmission organizations (RTOs), 4

renewable energy technologies, energy efficiency, and consumer protection 5

issues. During my tenure with OPAE, I created a purchasing cooperative which6

aggregated members to purchase natural gas.  The cooperative was also one of7

the first retail vendors of Renewable Energy Certificates (RECs) in Ohio.8

9

After leaving OPAE in at the end of June 2016, I served as the Program Manager 10

for the Weatherization Assistance Program at the U.S. Department of Energy 11

rejoining OPAE in June 2018.12

13

I have a Bachelor of Liberal Studies from Bowling Green State University and a14

Juris Doctor degree from the Columbus School of Law at The Catholic University 15

of America (1981).  My professional career has focused on policy and consumer 16

advocacy, the development, funding, and operation of demand side management 17

(DSM) programs – particularly low-income energy assistance programs;18

renewable energy development programs; and, utility regulation including rate 19

design, cost of service, forecasting, and related issues. These concentrations 20

require a broad-based knowledge of the energy and utility sectors of the U.S. 21

economy and related regulatory regimes.22

23
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Q. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE OHIO PUBLIC UTILITIES 1

COMMISSION (“PUCO” OR “COMMISSION”)?2

A. Yes. I have testified on behalf Ohio Partners for Affordable Energy in litigation 3

involving Duke Energy Ohio, Case No. 11-3549-EL-SSO; The Dayton Power and 4

Light Company, Case Nos. 12-426-EL-SSO, et.al.; Duke Energy Ohio, Case No. 5

13-753-EL-RDR, Case No. 14-1297-EL-SSO which involved FirstEnergy 6

distribution companies; Case No. 15-1046-EL-USF, a proceeding to set the 7

Universal Service Fund Rider; Case No.18-298-GA-AIR, et al., Vectren Energy 8

Delivery Ohio’s rate case; Case Nos. 18-1205-GA-AIR, et al., Suburban Natural 9

Gas; and Case No. 18-501-EL-FOR, et.al., AEP Ohio’s forecasting case 10

involving renewable energy purchase agreements.11

12

Q. PLEASE DESCRIBE THE PURPOSE OF YOUR TESTIMONY.13

A. The purpose of my testimony is to support the need to cancel the Market 14

Variable Rate (MVR) program for residential and commercial customers, and to 15

make the Standard Choice Offer (SCO) once again available to commercial 16

customers as the default service option.17

18

Q. PLEASE PROVIDE A SUMMARY OF YOUR REASONS FOR PROPOSING A 19

RETURN TO A STANDARD CHOICE OFFER.20

A. The goal of alternative regulation is to substitute competition for regulation where 21

possible.  When utilities are vertically-integrated monopolies, regulators focus on 22

mimicking the discipline provided by market forces.  Policymakers investigated 23
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optional approaches to utilities and, in some states, changed the regulatory 1

framework for pricing retail sales of natural gas, substituting competition for 2

regulation.  Today every customer of the major Ohio gas distribution utilities, 3

Dominion East Ohio, Columbia Gas, and Vectren, is served by a Competitive 4

Retail Natural Gas Supplier (“CRNGS” or “marketer”), including the transitional 5

customer on sales service priced by the SCO auction.  Every price paid by a 6

residential or nonresidential customer, except for the Market Variable Rate 7

(“MVR”) at issue here, is set by the competitive market.  Whether a customer is 8

on the SCO or a 3-year fixed rate contract, it is a retail contract between the9

customer and a CRNGS responsible for delivering gas to serve the customer to 10

the City Gate.  We have achieved the goal set by the General Assembly to 11

substitute competition for regulation in setting retail prices and securing gas 12

supply.13

14

Q. WHY IS EXITING THE MERCHANT FUNCTION NOT THE ULTIMATE GOAL IN 15

CREATING A COMPETITIVE MARKET?16

A. The policy of the state of Ohio is contained in R.C. 4929.02.  While it includes 17

many things, it does not mention exiting the merchant function.  First, such a 18

move is impractical.  Dominion, as the distribution utility, still provides commodity 19

service to sales customers as a provider of last resort, and also balances and 20

manages the distribution system.  This all requires the purchase and sale of 21

natural gas.  Exiting the merchant function is not a realistic possibility.22

23
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State policy also does not specify the types of competition the Commission 1

should authorize to eliminate the need for price regulation; indeed, it “encourages 2

innovation and market access for cost-effective supply- and demand-side natural 3

gas services and goods….”  R.C. 4929.02(A)(4). The State policy notes that this 4

should be accomplished by recognizing “the continuing emergence of 5

competitive natural gas markets through the development and implementation of 6

flexible regulatory treatment.”  R.C. 4929.02(A)(6).  As alternative approaches to 7

price regulation have evolved, numbers of approaches have been used to 8

achieve the goal of using market forces rather than regulation to determine 9

prices. Evolution does not always produce the best outcome.  As the 10

Commission noted in the 2013 Order, “when changed circumstance no longer 11

provides any potential for further exploration of the benefits of market-based 12

pricing for natural gas services,” it is time to move on.  Order, Case No. 12-1842-13

GA-EXM, January 9, 2013. (“2013 Order”) at 8.14

15

It is clear that Dominion and the CRNGS’ view the exit of the merchant function 16

as the competitive end state, but thinking something is preordained does not 17

make it so.  The Commission and the Supreme Court have both cautioned 18

against viewing the exit of the merchant function as an inevitable outcome under 19

Ohio law.  Competition can be harnessed in such a way that customers, for 20

whom utility service is a necessity of life, can meet their need for energy services21

at the lowest competitive price.  The SCO is the perfect example.  It is not costly 22

to hold the declining clock auction.  Bidders make assurances that it can serve 23
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the loads they want to obtain.  And, there are no marketing or other costs such 1

as those incurred in securing some bilateral contracts.  Government 2

aggregations minimize the cost to CRNGS in the same way, with the reduced 3

costs passed on to customers through a competitive process.4

5

The MVR, on the other hand, is an experiment that has reached the end of its 6

useful life.  Thirty-six percent (36%) of Dominion’s customers purchase natural 7

gas through government aggregations.  Forty percent (40%) of residential 8

customers purchase through bilateral contracts, as do 52.8 percent of 9

nonresidential customers.  Few residential customers are on the MVR – 0.26 10

percent on average; they appear to go back to the SCO after leaving a contract 11

or an aggregation.  However, a relatively large group – 7.66 percent -- of 12

nonresidential customers have remained on MVR service for two years or more.13

See Exhibit A. The MVR is no longer needed to get residential customers to 14

shop, and it is no longer a useful tool to convince additional nonresidential 15

customers to shop.16

17

Ohio should abandon the MVR, recognizing it as a strategy that achieved part of 18

the goal by encouraging residential customers to shop. When a residential 19

customer chooses to make a phone call to Dominion to be placed on the SCO 20

rate, that family has definitely shopped and has chosen to avail itself of what is 21

generally the lowest competitive market price available.  Every marketer with 22

adequate capital and skill has a right to bid to supply tranches of the SCO, and 23
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through that tranche serve that family as a retail customer. And marketers can 1

and do compete with the SCO on a price basis.2

3

There remain approximately 6,626 commercial customers that have not shopped 4

for over a year.  The MVR approach appears not to have moved them to action.5

Perhaps more targeted advertising directly from CRNGS could convince them to 6

shop, because it is a relatively few customers.  Otherwise, those choosing not to 7

choose should default to the SCO.8

9

Ohio policymakers have chosen to use utilities as a vehicle for economic 10

development activities funded through riders on almost all ratepayers, never 11

failing to include the small customers, to benefit job creation and retention.  12

Reviving the SCO as the default option for natural gas supply would also provide 13

a boost to businesses large and small, helping them remain profitable and 14

competitive.15

16

Forcing customers to shop and choose, as an exit from the merchant function 17

does, imposes a burden.  With that burden comes a loss of freedom, the freedom 18

not to choose.  Instead, mandating choice requires a person to spend valuable 19

time parsing offers and options, or risk the consequences of a random 20

assignment process like the MVR. The market can be used to set a reasonable 21

price through the SCO auction process. It is not always an efficient use of 22
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customers’ resources to teach and force them to choose.  Exiting the merchant 1

function is a double hit for the customer:  higher prices and less freedom.2

3

Q. PLEASE EXPLAIN THE STANDARD FOR SUBMITTING AND SUPPORTING A 4

MOTION TO MODIFY A MOTION GRANTING AN EXEMPTION.5

A. Ohio Revised Code (“R.C.” Section 4929.08(A), provides that the Commission 6

may modify any order granting an exemption upon its own motion or upon the 7

motion of any person adversely affected by such exemption. The statute states 8

that the exemption order may be modified if the “Commission determines that the 9

findings upon which the order was based are no longer valid and that the 10

abrogation or modification is in the public interest.” R.C. 4929.08(A)(1). The 11

“abrogation or modification” cannot be “made more than eight years after the 12

effective date of the order, unless the affected natural gas company consents.”  13

R.C. 4929.08(A)(2).  In addition, “if the commission determines that a natural gas 14

company granted such as exemption or alternative rate regulation is not in 15

substantial compliance with…[state] policy…the commission, after a hearing, 16

may abrogate the order granting such an exemption or alternative rate 17

regulation.”  R.C. 4929.08(B).18

19

Q. WHAT IS THE EXEMPTION ORDER OPAE IS REQUESTING TO MODIFY?20

A. OPAE has filed a motion, refiled in this docket on September 14, 2018, to modify 21

the 2013 Order issued on January 9, 2013. The 2013 Order was justified,22

according to the Commission, because the exemption order issued on June 18, 23
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2008, in Case No. 07-1224-GA-EXM (“2008 Order”) was no longer valid as it “no 1

longer provides any potential for further exploration of the benefits of market-2

based pricing for natural gas services,”  2013 Order at 8.3

4

The 2013 Order approved a Stipulation filed marketers, Staff of the Public 5

Utilities Commission (“Staff”), and the Office of the Ohio Consumers’ Counsel 6

(“OCC”).  The Stipulation continued the use of the MVR as the default supplier 7

option for residential customers and required assignment of customers that did 8

not chose to establish a bilateral contract with a marketer or take retail service 9

from a marketer through a government aggregation.  A customer is assigned to a 10

provider with no consideration of price, rather than establishing an agreement 11

between a “willing buyer and willing seller” as required by Ohio law.  R.C. 12

4929.02(A)(7).   Under the MVR, residential customers are assigned to any13

marketer that is willing to serve customers at its lowest posted variable rate14

published on the Apples-to-Apples chart maintained on the Commission’s 15

website.  It is a month-to-month agreement with no termination fee. Residential 16

customers can also opt to be served by the SCO, but it is not the default option; 17

the customer must contact Dominion East Ohio directly to enroll in that retail 18

product. It appears that a concerted consumer education effort undertaken by 19

the media in Northeast Ohio has been successful in guiding consumers to the 20

SCO rate based on data provided by Dominion to Staff in PUCO Data Request 21

No. 1, Question 5.  (See Exhibit B.) 22

23
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The Stipulation also eliminated access to the SCO for nonresidential customers, 1

establishing the MVR as the sole default service. This denied the nonprofit 2

agencies that make up OPAE’s membership the opportunity to purchase gas at 3

what is generally the lowest price. The Stipulation defines nonresidential 4

customers as General Sales Service – Nonresidential (GSS-NR), Large Volume 5

General Sales Service (LVGSS), Energy Choice Transportation Service –6

Nonresidential (ECTS-NR), and Large Volume Energy Choice Transportation 7

Service (LVECTS) customers. New nonresidential customers, those without 8

portable service, or those that were disconnected and have reconnected to 9

service, receive Dominion’s Standard Service Offer (“SSO”, a price and supply 10

determined through the SCO auction), for up to two months.  If the nonresidential 11

customer fails to choose a supplier, it is assigned to a marketer participating in 12

the MVR program at a variable rate determined by the marketer, a rate that can 13

be arbitrary and virtually unaffected by market prices. For example, during the 14

past year the two highest prices offered by MVR providers, Verde at $9.25 and 15

Ohio Gas and Electric at $6.50 have not changed in the past year, and the 16

listings note that the companies are not accepting enrollments other than through 17

the MVR. (See Apples to Apples Chart Archive at:18

https://www.puco.ohio.gov/be-informed/apples-to-apples-chart-19
archive/?dirPath=Gas%2FDominion%5FEnergy%5FOhio%2FResidential%2F2020
19%5C or Exhibit A.21

22

Under the Stipulation, the signatory CRNGS and other parties, other than 23

Dominion, committed to not filing a motion to exit the merchant function for 24
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residential customers prior to April 1, 2015, though that commitment had several 1

exceptions.2

3

The Stipulation was ultimately approved by the Commission and upheld by the 4

Supreme Court. In Re Application to Modify, in Accordance with R.C. 4929.08, 5

the Exemption Granted to E. Ohio Gas Co., 144 Ohio St.3d 265, 2015-Ohio-6

3627.7

8

Q. DID THE COMMISSION RETAIN OVERSIGHT OF EFFORTS TO EXIT THE 9

MERCHANT FUNCTION?10

A. It did.  In the 2013 Order, the Commission notes, in clarification, “that nothing 11

precludes us from reestablishing the SCO or any other pricing mechanism, if we 12

determine that DEO’s exit is unjust or unreasonable for any customer class.”  13

2013 Order at 16-17.  The Commission also indicated that it “believes that 14

allowing DEO to exit the merchant function for nonresidential customers provides 15

the Commission with an excellent opportunity to study the consequences of the 16

exit.” Id.17

18

The Supreme Court highlighted this commitment to continued oversight when it 19

affirmed the Commission’s 2013 Order.  In Re Application to Modify, in 20

Accordance with R.C. 4929.08, the Exemption Granted to E. Ohio Gas Co., 144 21

Ohio St.3d 265, 2015-Ohio-3627.   The Court noted that: 22

…we rely on the commission’s stated willingness to reestablish the 23
standard choice offer if it later determines that Dominion’s exit from 24
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the merchant function is unjust or unreasonable for any customer 1
class.  We also rely on the commission’s rational that 2
discontinuation of the standard choice offer for this small subset of 3
customers will allow the commission to study the effects of the 4
company’s exit from the merchant function….We expect the 5
commission to continue to monitor the effects of Dominion’s exit 6
from the merchant function for nonresidential customers and 7
carefully analyze the data.  Our decision today approves only the 8
limited proposal here, based on the record before us.9

10

Q. IS OPAE’S MOTION PROPERLY BEFORE THE COMMISSION?11

A. Yes.  OPAE is seeking to modify the 2013 Order, which was affirmed by the 12

Supreme Court in 2015.  As such, OPAE’s motion is timely.  This applies equally 13

to the nonresidential exit of the merchant function approved in 2013, and the 14

residential MVR, which was dealt with specifically in the 2013 Order.15

16

Q. ARE THE FINDINGS UPON WHICH THE ORDER WAS BASED NO LONGER 17

VALID?18

A. Yes.  In the ensuing five years it has become clear that an exit from the merchant 19

function fails to comply with State policy as articulated by the General Assembly.20

In the 2013 Order, the Commission determined that the 2008 Order no longer 21

was a reasonable structure to further the potential benefits of market-based 22

commodity pricing, and that the existence of the SCO option for nonresidential 23

customers was hindering the continued development of the market, thus 24

justifying a temporary exit of the merchant function.  It cited the potential for 25

increased innovation in providing services and types of available products.  The 26

Commission also indicated a belief “that customers will be protected by a market 27

during this transition.” None of these findings remain valid.28
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1

At the time of the 2013 motion, twenty percent (20%) of nonresidential customers 2

were receiving service under the SCO.  Data provided by DEO indicates that the 3

number of nonresidential customers that have remained on MVR service for over 4

five years is 2,664, or 3.08 percent, and for 2 through 5 years it is 3,962, or 4.58 5

percent. (Exhibit C and Exhibit D). The MVR process has forced most customers 6

to shop, but a stubborn percentage of customers remain uninterested in actively 7

participating in the market.  Moreover, the number of customers on the MVR has 8

remained constant for the past several years, again indicating that whatever 9

stimulation of the competitive market occurred as a result of the 2013 Order it 10

has run its course and is no longer encouraging additional shopping.11

12

I analyzed the bills of six OPAE-member agencies.  Only one of the agencies 13

was on the MVR, and the MVR provider continues to charge sales tax14

unnecessarily.  The loss of the SCO has not encouraged the nonprofit company 15

to shop.16

17

Residential customers have steered away from MVR pricing.  DEO data indicates 18

that only a small number of customers are on the MVR on a monthly basis, and a 19

much larger group of residential customers, averaging 13,905, jump through the 20

hoops to contact Dominion and return to the SCO.  (Exhibit B.) With an average 21

of only 2,911 or around 0.26 percent of residential customers on the MVR per 22

month on average for the year ending August 2019, whatever impact the MVR 23
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might have had on shopping is no longer necessary. Based on the data it is 1

reasonable to conclude that the MVR has encouraged shopping because people 2

have regularly made the conscious effort to return to SCO service.3

4

Q. HAS THE EXIT OF THE MERCHANT FUNCTION PILOT RESULTED IN 5

INNOVATIVE SERVICES AND VARIETY OF AVAILABLE PRODUCTS?6

A. I reviewed a large selection of archived Apples to Apples charts for residential 7

and nonresidential customers.  Beyond the fixed and variable rates, several 8

companies offer introductory rates that are quite low, but unless they ultimately 9

become a fixed rate there is no way of knowing or evaluating the post-10

introductory rates.  Several CRNGS offer rebates, gift cards, or rewards, and one 11

company has offered an enrollment bonus.  One CRNGS has offered a price 12

match, and another offered a savings ‘guarantee’ though it was not clear what 13

savings were guaranteed.  On the positive side, carbon offsets have been offered 14

regularly since 2009.15

16

Direct Energy and IGS have both bundled smart thermostats or other energy 17

efficient products with their supply contracts.  That is about as innovative as the 18

offerings get.  No CRNGS offers weatherization services, high efficiency heating 19

or cooling units, or other major efficiency items.20

21

Q. HAS THE MARKET PROTECTED MVR CUSTOMERS AS ANTICIPATED BY 22

THE COMMISSION IN THE 2013 ORDER?23
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A. It has not. MVR rates are determined by the marketers that make the offer.  Ohio 1

does not require CRNGS offering variable rates, the requirement for MVRs, to 2

define the factors considered when establishing the monthly rate, so customers 3

cannot compare pricing regimes.  In addition, several marketers are gaming the 4

MVR system.  These marketers post high prices, often offer nothing other than 5

an MVR. (See Apples to Apples Archive.) Customers are assigned to these 6

marketers through Dominion’s MVR process in which all CRNGS offering MVR 7

service receive essentially the same number of customers who receive no notice 8

of the rate.  The following chart illustrates the wide variation in MVR prices, 9

making clear that the market is not disciplining prices.10

11

12
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Q. COULD THE MVR BE MODIFIED TO PREVENT GAMING THE SYSTEM TO 1

CHARGE UNCONSCIONABLE PRICES?2

A. The Commission could order the MVR price to be regulated in a manner to 3

prevent a CRNGS from providing natural gas service to customers at a price that 4

is not competitive, but this runs counter to Ohio’s policy.  If the MVR only works if 5

the prices are regulated then it becomes antithetical to the purpose of 6

deregulation – substituting market forces for regulation.  Putting ‘guardrails’ 7

around the MVR price would mark a return to regulation.8

9

Q. IS IT IN THE PUBLIC INTEREST TO ABROGATE THE PRIOR ORDER WHICH 10

AUTHORIZED THE EXIT OF THE MERCHANT FUNCTION FOR 11

NONRESIDENTIAL CUSTOMERS?12

A. Yes, there are several reasons why modifying the prior order is in the public 13

interest.  As is obvious from the spread of MVR prices, customers are being 14

placed on rates far above market, on a random basis.  It is a bad way to set 15

default prices and is decidedly not in the public interest. Customers do shop, and 16

can save money through government aggregations or bilateral contract when 17

compared to the SCO.  Marketers can beat the SCO price, but will realize lower 18

profits.  That is competition.  Because of the essential nature of energy service, a19

default option is necessary. It is in the public interest to have a transparent 20

default price established by a competitive auction that customers can use to 21

evaluate the market. Allowing default pricing that is not affected by market forces 22

is bad public policy.23
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1

The following chart provides an illustration of the results of the shopping behavior 2

of six community action agencies that are OPAE members receiving distribution 3

service from Dominion East Ohio. The chart represents the cost of natural gas 4

during the year ending September 2019. The lack of a competitive SCO option 5

caused all the agencies to pay more for natural gas service, though some proved 6

to be fairly astute shoppers.7

8

Agency Annual Cost of Gas for the Year Ending September 2019.9

10

Source:  Agency Utility Bills. See also Exhibit E.11

12

All but one of the accounts, WMCA-3, would have paid a lower rate if they had 13

been able to opt for the SCO.  The single account with a retail contract that beat 14

the SCO over a year’s period was in the City of Marietta’s government 15
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aggregation on a fixed rate which protected the bill from a price hike in the 1

wholesale market mid-winter.  Only CAWM, the first column, was on the MVR.  2

All the other agencies shopped their load in one way or another, but only one 3

agency found a product that beat the SCO and only one other came close.4

These are not large customers generally, but whatever savings the agencies can 5

achieve pay for services in local communities.  The less a business pays for 6

natural gas, the higher the profits. Assigning nonresidential customers to the 7

MVR does not support local communities in the same way a transparent price set 8

in an economically efficient manner can serve the public interest. Natural gas is 9

a fungible commodity; price and value are the ultimate considerations.10

11

The point of Ohio law is to substitute market forces for regulation, but that does 12

not mandate bilateral contracts.  The public interest is best served by the use of 13

market forces to provide just and reasonable prices.  The SCO defines 14

reasonable.15

16

Q. IS CONTINUING THE MVR IN THE PUBLIC INTEREST?17

A. No.  The MVR has had no discernable impact on shopping in the past three 18

years.  It is subjecting some of the customers assigned through the MVR process 19

to unconscionably priced contracts.  It is a complicated system that is difficult to 20

explain to customers.  Only a very few residential customers are on the rate.21

And, the indifference of a noticeable number of nonresidential customers tells us 22
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that using the MVR as the default price is no longer promoting shopping in those 1

customer classes. Continuing the MVR is not in the public interest.2

3

Q. WHAT IS YOUR RECOMMENDATION TO THE COMMISSION?4

A. I recommend that the Commission eliminate the MVR and reinstate the SCO as 5

the default rate for all customers.  The experimentation by the Commission, and 6

the long evolution of competition in natural gas in Ohio, has resulted in a 7

regulatory scheme that uses market forces to establish commodity prices for all8

natural gas customers.  CRNGS serve all customers through a variety of 9

competitive options:  bilateral contracts; government aggregations; and, the SCO10

retail auction.  Marketers do not face barriers to entry, and particularly in the 11

Dominion service territory have been successful in enticing virtually all residential 12

customers to shop, though families do not always choose the most profitable 13

option for the marketers.  Ohio law does not include policy designed to maximize 14

marketer profits.  It requires the Commission use market forces to price energy 15

rather than using regulation.  Ohio has a vibrant, active market.  We should 16

declare a victory for competition and move on.17

18

Q. DOES THIS CONCLUDE YOUR TESTIMONY?19

A. Yes, but I reserve the right to supplement the testimony as new information 20

becomes available.21
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Motion to Modify the 
Exemption Granted to The East Ohio Gas 
Company d/b/a Dominion Energy Ohio. 

) 
) 
) 

Case No. 18-1419-GA-EXM 

THE RETAIL ENERGY SUPPLY ASSOCIATION’S 
FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION 

OF DOCUMENTS PROPOUNDED UPON 
THE EAST OHIO GAS COMPANY D/B/A DOMINION ENERGY OHIO 

September 24, 2019 

Pursuant to Rules 4901-1-16, 4901-1-17, 4901-1-19, and 4901-1-20, Ohio Administrative 

Code, the Retail Energy Supply Association (“RESA”) serves this First Set of Interrogatories and 

Requests for Production of Documents upon The East Ohio Gas Company d/b/a Dominion 

Energy Ohio (“Dominion Energy Ohio”). 

The Monthly Variable Rate (“MVR”) program referenced in this first set of discovery 

refers to the MVR program that is the subject of this proceeding. 

INTERROGATORIES

INT 1-1. Identify the number of residential customers that were assigned to a supplier in 
the Dominion Energy Ohio MVR program in each month of the following years:  
2013; 2014; 2015; 2016; 2017; 2018 and January through August 2019. 

RESPONSE: 

INT 1-2. Identify the number of non-residential customers that were assigned to a supplier 
in the Dominion Energy Ohio MVR program in each month of the following 
years:  2013; 2014; 2015; 2016; 2017; 2018 and January through August 2019. 

RESPONSE: 
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INT 1-3. Identify both the median and mean length of time residential customers 
participated in the Dominion Energy Ohio MVR program from January 2013 to 
present. 

RESPONSE: 

INT 1-4. Identify both the median and mean length of time non-residential customers 
participated in the Dominion Energy Ohio MVR program from January 2013 to 
present. 

RESPONSE: 

INT 1-5. Identify both the median and mean length of time residential customers 
participated in the Dominion Energy Ohio MVR program from January 2018 to 
present. 

RESPONSE: 

INT 1-6. Identify both the median and mean length of time non-residential customers 
participated in the Dominion Energy Ohio MVR program from January 2018 to 
present. 

RESPONSE: 

INT 1-7. Identify both the median and mean length of time residential customers 
participated in the Dominion Energy Ohio MVR program from January 2013 to 
December 2015. 

RESPONSE: 

INT 1-8. Identify both the median and mean length of time non-residential customers 
participated in the Dominion Energy Ohio MVR program from January 2013 to 
December 2015. 

RESPONSE: 

INT 1-9. Identify both the median and mean length of time residential customers 
participated in the Dominion Energy Ohio MVR program from January 2016 to 
December 2018. 

RESPONSE: 
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INT 1-10. Identify both the median and mean length of time non-residential customers 
participated in the Dominion Energy Ohio MVR program from January 2016 to 
December 2018. 

RESPONSE: 

INT 1-11. Provide the supplier name and MVR rates charged by that supplier in each month 
of the following years:  2013; 2014; 2015; 2016; 2017; 2018 and January through 
August 2019. 

RESPONSE: 

INT 1-12. How many surveys did Dominion Energy Ohio or its agent conduct regarding the 
MVR program? 

RESPONSE: 

INT 1-13. How does Dominion Energy Ohio educate customers about the MVR program? 

RESPONSE: 

INT 1-14. Has Dominion Energy Ohio provided any data on the MVR program to the Staff 
of the Public Utilities Commission of Ohio? 

RESPONSE: 

INT 1-15. How many surveys did Dominion Energy Ohio or its agent conduct regarding the 
Choice program? 

RESPONSE: 
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REQUESTS FOR PRODUCTION OF DOCUMENTS 

RESA requests that Dominion Energy Ohio produce true and accurate copies of the 

following documents: 

RPD 1-1. Provide any surveys and results of any surveys conducted by or for Dominion 
Energy Ohio regarding competitive retail natural gas service in Ohio. 

RESPONSE: 

RPD 1-2. Provide any surveys and results of any surveys conducted by or for Dominion 
Energy Ohio regarding the MVR program. 

RESPONSE: 

RPD 1-3. Provide any educational materials Dominion Energy Ohio or its agents provided 
since April 1, 2013, to MVR customers that relates to or refers to the MVR 
program. 

RESPONSE: 

RPD 1-4. Provide any educational materials Dominion Energy Ohio or its agents provided 
since January 1, 2017, to MVR customers that relates to or refers to the MVR 
program. 

RESPONSE: 

RPD 1-5. Provide any documents, including data, related to the MVR that Dominion 
Energy Ohio provided to the Staff of the Public Utilities Commission of Ohio. 

RESPONSE: 

RPD 1-6. Provide any documents, including data, related to the length of time that 
residential customers and non-residential customers remain on a monthly variable 
rate under the MVR program. 

RESPONSE: 
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Respectfully Submitted, 

   /s/ Gretchen L. Petrucci  
Michael J. Settineri (0073369), Counsel of Record 
Gretchen L. Petrucci (0046608) 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street 
Columbus, OH  43215 
(614) 464-5462 
mjsettineri@vorys.com
glpetrucci@vorys.com
Attorneys for the Retail Energy Supply Association 
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CERTIFICATE OF SERVICE 

The undersigned certifies that a courtesy copy of the foregoing document is being served 
(via electronic mail) on this 24th day of September 2019 upon the following persons/entities listed 
below: 

Ohio Partners for Affordable Energy cmooney@ohiopartners.org
cmooney@opae.org

Ohio Consumers’ Counsel terry.etter@occ.ohio.gov
bojko@carpenterlipps.com

The East Ohio Gas Company d/b/a Dominion 
Energy Ohio 

kennedy@whitt-sturtevant.com
andrew.j.campbell@dominionenergy.com

Dominion Energy Solutions, Inc. barthroyer@aol.com

Staff of the Public Utilities Commission of Ohio werner.margard@ohioattorneygeneral.gov

/s/ Gretchen L. Petrucci 
Gretchen L. Petrucci 

9/24/2019 33906860 V.2 
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The East Ohio Gas Company d/b/a Dominion Energy Ohio 
Case No. 18-1419-GA-EXM 
PUCO Data Request No. 1  

Date Received: September 16, 2019 
Date Due: September 30, 2019 

1 

Staff requests the following information. 

1. Are residential customers eligible for any of the following tariff rate schedules: Large Volume
General Sales Service (LVGSS), Large Volume Energy Choice Transportation Service (LVECTS)?

If so, how many residential customers are enrolled in each tariff service?

Response:  Yes. As of September 16, 2019, the following number of residential customers were
on each of the above-mentioned rate schedules:

LVGSS  2 
LVECTS 257 

2. If residential customers are placed on one of the above tariff services, are those residential
customers eligible to elect the Standard Choice Offer (SCO) tariff service?

Response:  Yes.

3. Please provide the number of customers who are assigned to an MVR supplier per month for
the last 12 months.

Response:
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PUCO Data Request No. 1  
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4. Please provide the number of customers who leave the MVR per month for the last 12 months. 

 
Response:  The requested information is not maintained in the ordinary course of business and 
is not readily reportable. DEO manually determined the number of customers who left the MVR 
in favor of another commodity service by reviewing accounts that billed in a specific revenue 
month under the MVR and identifying whether that account billed under the MVR in the 
following month. DEO did not include accounts that became inactive (i.e., were not billed) in the 
following month. 
 

 
 

 
5. Please provide the number of customers who leave the MVR per month and are placed on the 

SCO tariff service at their request.  If you do not have such data, can you provide the number of 
customers placed on the SCO tariff service each month? 

 
Response:  The requested information is not maintained in the ordinary course of business, is 
not readily reportable, and cannot be determined without reviewing accounts on an individual 
basis. SCO additions by month are set forth below, excluding SCO additions that took place 
during the annual reallocation of customers following the auction.   
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This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

11/1/2019 5:21:54 PM

in

Case No(s). 18-1419-GA-EXM

Summary: Testimony of David C. Rinebolt electronically filed by Colleen L Mooney on behalf
of Ohio Partners for Affordable Energy


