
BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Complaint of  ) 
Thaah and Aaron Young, ) 
 ) 
 Complainants, ) 
  ) 
 v. )  Case No. 18-1832-EL-CSS 
  ) 
Ohio Power Company, ) 
  ) 
 Respondent. ) 
       ______ 

 
MOTION IN LIMINE AND REQUEST FOR EXPEDITED RULING OF OHIO POWER 

COMPANY  
         

 
 Pursuant to Ohio Adm.Code 4901-1-12 and 4901-1-27(B)(7), Ohio Power Company 

(“AEP Ohio” or the “Company”) respectfully moves the Public Utilities Commission of Ohio 

(“Commission”) or its Attorney Examiner in limine to preclude at the hearing of this matter the 

presentation of irrelevant testimony, evidence, and documents that relate to advanced metering 

infrastructure (“AMI”) technology generally, AEP Ohio’s deployment of AMI meters, and the 

technical specifications of AEP Ohio’s AMI meters, including, but not limited to, certain 

documents that Complainants have recently docketed and which are attached as Exhibit A.  As 

set forth in the accompanying memorandum in support, such testimony and evidence is outside 

the scope of this proceeding, is barred by res judicata, and its admission would serve only to 

cause unnecessary delay and confusion of the issues before the Commission in this case.  

Accordingly, its presentation should be excluded at hearing. 

 Given that the hearing in this matter is scheduled September 11, 2019, AEP Ohio 

requests expedited ruling of this motion. 
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 Respectfully submitted, 
 
 Tanner S. Wolffram      
 Christen M. Blend (0086881), Counsel of Record 
 Tanner S. Wolffram (0097789) 
 American Electric Power Service Corporation 
 1 Riverside Plaza, 29th Floor 
 Columbus, Ohio 43215 
 Telephone: (614) 716-1915 / 2914  
 E-Mail: tswolffram@aep.com     
   cmblend@aep.com  
  
 (willing to accept service by e-mail) 
  
 Counsel for Respondent Ohio Power Company

mailto:cmblend@aep.com
mailto:tswolffram@aep.com
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MEMORANDUM IN SUPPORT 
 
 

I. INTRODUCTION 

 On December 13, 2018, Complainants filed their Complaint in this proceeding, alleging 

that Ohio Power Company (“AEP Ohio” or the “Company”) refused to allow them to opt out of 

the installation of an Advanced Metering Infrastructure (“AMI”) meter at their residence.  See 

Complaint (Dec. 13, 2018).  The Complaint also alleges that the Company’s AMI Opt Out 

Customer Acknowledgement (“Acknowledgment”) form is inappropriate. Id. Since filing their 

Complaint, Complainants have filed multiple documents in this docket related to AMI 

technology and deployment and the technical specifications of the Company’s AMI and opt-out 

digital non-emitting, non-communicating meters. See Exhibit AEP Opt-Out Meter (Aclara I-

210+C) (July 2, 2019); Exhibit- AEP Opt-Out Meter (GE I-210+C) (July 2, 2019); Discovery 

Reponses from AEP Ohio (Aug. 21, 2019); Exhibit: Opt-Out Meter 2 Way Communication 

(Aug. 21, 2019); Exhibit: Opt-Out Meter Communication Protocol and AMI Infrastructure (Aug. 

21, 2019).1  

 However, the scope of this complaint proceeding is limited to the Company’s AMI opt-

out tariff and the language in the Company’s Acknowledgment. Testimony and evidence related 

to technical specification of the Company’s meters and AMI deployment are not relevant and are 

well outside the scope of this proceeding, and they should be excluded on the basis of res 

judicata. Thus, to avoid the presentation of irrelevant evidence and assist the Public Utilities 

Commission of Ohio (the “Commission”) by creating a manageable and relevant record, the 

Company requests the Commission grant this Motion in Limine to limit the scope of this 

proceeding to the provisions of the Company’s AMI opt-out tariff and the Acknowledgement 

                                                 
1 The documents that are the subject of this motion are collectively attached as Exhibit A. 
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and to exclude testimony and evidence regarding AMI technology generally, AEP Ohio’s 

deployment of AMI meters, and the technical specifications of AEP Ohio’s AMI meters, 

including the documents attached as Exhibit A.  In the alternative, AEP Ohio moves to strike the 

documents attached as Exhibit A. Finally, because the hearing on this Complaint is scheduled for 

September 11, 2019, AEP Ohio requests an expedited ruling on this motion pursuant to Ohio 

Adm.Code 4901-1-12(C). 

II. THE COMMISSION OR ATTORNEY EXAMINER SHOULD PRECLUDE 
THE TESTIMONY AND EVIDENCE AT ISSUE OR, ALTERNATIVELY, 
STRIKE THE DOCUMENTS AT ISSUE. 

 
 Ohio Adm.Code 4901-1-27(B)(7) authorizes an attorney examiner to take such actions 

necessary to avoid unnecessary delay and to prevent the presentation of irrelevant or cumulative 

evidence. Inherent in this grant is the authority to grant motions in limine and motions to strike. 

Ohio R. Evid. 401 defines “relevant evidence” as “evidence having any tendency to make the 

existence of any fact that is of consequence to the determination of the action more probable or 

less probable that it would be without the evidence.”  

 Here, Complainants claim that the Company has refused to allow them to opt out of AMI 

installation and take issue with certain language in the Company’s Acknowledgment. See 

Complaint. The technical specifications of the Company’s digital non-emitting and AMI meters 

do not relate, in any way, to Complainants’ request for opt-out service or the Acknowledgment 

language. The technical specifications of the Company’s meters are not relevant to 

Complainants’ claims that the Company refused to provide them with opt-out service, given the 

fact that the Company has agreed to allow Complainants to keep the analog meter currently 

serving their residence. Direct Testimony of Paula S. Igo at 5:5-10. Complainants’ alleged 

concerns with the Acknowledgement relate to language they deem to be indemnity language 
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found in the second paragraph. See Complaint. The technical specifications of the Company’s 

meters in no way support a finding that this Acknowledgment language is inappropriate, unjust 

or unreasonable. As such, information related to the technical specifications of the Company’s 

meters do not make any fact of consequence more or less probable than it would be without the 

evidence and are, therefore, irrelevant to this proceeding. To prevent wasting time discussing 

irrelevant information, the Commission should grant the Company’s Motion in Limine to limit 

the upcoming proceeding to issues related to the provisions of the Company’s AMI opt-out tariff 

and the language in the Company’s Acknowledgment or, alternatively, strike the five documents 

included in Exhibit A.  

 Further, any attempt by Complainants to challenge the Company’s installation of digital 

non-emitting and/or AMI meters, generally, would be inappropriate, as the Commission has 

previously, repeatedly reviewed and approved the Company’s AMI opt-out tariff, as well as the 

Company’s AMI technology and deployment. See In the Matter of the Application of Ohio 

Power Company for Approval of an Advanced Meter Opt-out Service Tariff, Opinion and Order 

at 11-12 (April 27, 2016); P.U.C.O. No. 20 at 3rd Revised Sheet No. 103-12 (¶16); In the Matter 

of the Application of Columbus Southern Power Company for approval or its Electric Security 

Plan, Case No. 08-917-EL-SSO, Opinion and Order at 37-38 (Mar, 18, 2009); In the Matter of 

the Application of Ohio Power Company to Initiate Phase 2 of its gridSMART Project and to 

Establish the gridSMART Phase 2 Rider, Case No. 13-1939-EL-RDR, Opinion and Order at ¶70 

(Feb. 1, 2017). As such, under the doctrine of res judicata, it would be inappropriate to re-litigate 

AEP Ohio’s use of its approved metering equipment as part of this proceeding. This further 

supports the Commission granting Company’s Motion in Limine to limit this proceeding and the 

Company’s motion to strike the documents at issue. Finally, Complainants’ filing of the 
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Company’s discovery responses is contrary to Ohio Adm.Code 4901-1-18; thus, at a minimum, 

that document should be stricken from the Commission’s docket. 

 Hearing on this Complaint is scheduled for September 11, 2019. Complainants filed three 

of the referenced documents on August 21, 2019, and these documents contain highly technical 

and complex information, which will impose a significant burden on the Company to review and 

prepare to address at hearing. Therefore, the Company requests an expedited ruling on this 

motion.   

III.  CONCLUSION  

 Complainants have docketed information that is not relevant to their claims in this case. 

Allowing this information to be presented at the hearing will only prolong the proceeding and 

complicate the record. Further, the issues Complainants seek to raise by presenting this irrelevant 

information have already been decided by the Commission and, therefore, should not be re-

litigated as part of this proceeding.  As such, the Commission should grant the Company’s 

Motion in Limine to limit the scope of the proceeding to issues related to the Company’s AMI 

opt-out tariff and the Acknowledgment or, in the alternative, strike the documents attached as 

Exhibit A. 

 Respectfully submitted, 
 
 /s/ Tanner S. Wolffram     
 Christen M. Blend (0086881), Counsel of Record 
 Tanner S. Wolffram (0097789) 
 1 Riverside Plaza, 29th Floor 
 Columbus, Ohio 43215 
 Telephone: (614) 716-1915 / 2914 
 E-Mail:  cmblend@aep.com  
    tswolffram@aep.com 
  
 (willing to accept service by e-mail) 
  
 Counsel for Respondent Ohio Power Company

mailto:cmblend@aep.com


 
 

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing was served by regular mail upon the address listed 

below, on this 29th day of August, 2019. 

 
 

/s/ Tanner S. Wolffram    
Tanner S. Wolffram 
 

Thaah and Aaron Young 
9167 Taylor Rd. SW 
Reynoldsburg, Ohio 43068 
 
Complainant 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit A 



Document Record

Date Filed: 7/2/2019 5:23:26 PM View Document

Document Type: EX-Exhibit

Link to Document: View Document

Number of pages: 9

Case Numbers: 18-1832-EL-CSS

Summary: Exhibit AEP Opt-Out Meter (Aclara I-210+C) electronically filed by Mr. Aaron Young on 
behalf of Young, Thaah and Aaron.

Source File(s): 

Page 1 of 1DIS - Document Record

8/29/2019http://dis.puc.state.oh.us/DocumentRecord.aspx?DocID=d64838f8-ddea-4c60-b04c-f5cddf...





















Document Record

Date Filed: 7/2/2019 5:19:55 PM View Document

Document Type: EX-Exhibit

Link to Document: View Document

Number of pages: 9

Case Numbers: 18-1832-EL-CSS

Summary: Exhibit - AEP Opt-Out Meter (GE I-210+C) electronically filed by Mr. Aaron Young on 
behalf of YOUNG, THAAH AND AARON.

Source File(s): 

Page 1 of 1DIS - Document Record

8/29/2019http://dis.puc.state.oh.us/DocumentRecord.aspx?DocID=82750a14-f3be-4fc7-854d-4694a...





















Document Record

Date Filed: 8/21/2019 1:00:37 PM View Document

Document Type: RES-Response

Link to Document: View Document

Number of pages: 8

Case Numbers: 18-1832-EL-CSS

Summary: Discovery Responses from AEP Ohio electronically filed by Mr. Aaron Young on behalf of 
Thaah & Aaron Young.

Source File(s): 

Page 1 of 1DIS - Document Record

8/29/2019http://dis.puc.state.oh.us/DocumentRecord.aspx?DocID=75d176a0-d775-44b1-8de0-2063...



















Document Record

Date Filed: 8/21/2019 1:18:40 PM View Document

Document Type: EX-Exhibit

Link to Document: View Document

Number of pages: 3

Case Numbers: 18-1832-EL-CSS

Summary: Exhibit: Opt-Out Meter 2 Way Communication electronically filed by Mr. Aaron Young on 
behalf of Thaah & Aaron Young.

Source File(s): 

Page 1 of 1DIS - Document Record

8/29/2019http://dis.puc.state.oh.us/DocumentRecord.aspx?DocID=0839f194-79d7-4751-8e80-d5b0d...









Document Record

Date Filed: 8/21/2019 1:29:59 PM View Document

Document Type: EX-Exhibit

Link to Document: View Document

Number of pages: 86

Case Numbers: 18-1832-EL-CSS

Summary: Exhibit: Opt-Out Meter Communication Protocol and AMI Infrastructure electronically filed 
by Mr. Aaron Young on behalf of Thaah & Aaron Young.

Source File(s): 

Page 1 of 1DIS - Document Record

8/29/2019http://dis.puc.state.oh.us/DocumentRecord.aspx?DocID=e1fbcf92-b24c-4c5a-899a-0e5670...















































































































































































This foregoing document was electronically filed with the Public Utilities 

Commission of Ohio Docketing Information System on 

8/29/2019 4:35:11 PM

in

Case No(s). 18-1832-EL-CSS

Summary: Motion - Motion in Limine and Request for Expedited Ruling of Ohio Power
Company electronically filed by Tanner  Wolffram on behalf of Ohio Power Company
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