
BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s Re-

view of its Rules of Chapters 4901:1-

17 and 4901:1-18 of the Ohio Admin-

istrative Code.

)

)

)

)

Case No. 19-52-AU-ORD

REPLY COMMENTS OF

COLUMBIA GAS OF OHIO, INC.

By Entry dated June 19, 2019, in the above-referenced docket, Commission

Staff proposed changes to Ohio Admin. Code Chapters 4901:1-17 and 4901:1-18.

Columbia Gas of Ohio, Inc. (“Columbia”) filed its Initial Comments to the pro-

posed rules on July 19, 2019. Columbia now files its Reply Comments for the Com-

mission’s consideration.

A. Ohio Admin. Code 4901:1-18-02(B)

This section provides that the Commission has discretion to: amend the

rules and regulations in this chapter, set standards for disconnection and recon-

nection of utility services, and waive any requirement set forth in this chapter for

good cause. Ohio Partners for Affordable Energy (“OPAE”) proposes that the

Commission may only amend the rules and regulations in this Chapter through a

rulemaking process governed by Chapter 106,1 and that the Commission should

no longer have the authority to alter standards for connecting services or waiving

requirements for good cause.2

As an initial matter, OPAE’s suggestion that the Commission’s rules be

amended only through a rulemaking process governed by Ohio Revised Code

Chapter 106 is contrary to Ohio law. The rulemaking procedure set forth in Re-

vised Code Chapter 106 applies to agencies. The definition of “agencies” in Re-

vised Code § 106(A) refers to those entities defined as agencies in Revised Code §

119.01. Revised Code § 119.01(A)(1) states that, “Sections 119.01 to 119.13 of the

1 Initial Comments of Ohio Partners for Affordable Energy at 11-12.
2 Id.
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Revised Code do not apply to the public utilities commission.” Thus, the Commis-

sion is not an agency subject to Revised Code Chapter 106, and OPAE’s recom-

mendation should be rejected.

OPAE’s proposed amendment to remove the “good cause” basis for alter-

ing standards interferes with the Commission’s broad statutory authority to gov-

ern public utilities.3 OPAE provides no examples or situations where the Commis-

sion abused its authority to waive its own rules. Nor does OPAE provide any prec-

edent for its assertions. The Commission’s right to amend the regulations and abil-

ity to set connection standards and grant waivers are a critical exercise of this dis-

cretionary authority.4 The good cause element of the rule provides the Commis-

sion with the necessary flexibility to respond effectively in the event of an unusual,

unforeseen circumstance that is governed by its own rules in Chapter 4901:1-18.

Accordingly, Columbia recommends that the Commission reject the amendments

proposed by OPAE.

B. Ohio Admin. Code 4901:1-18-03

This section states reasons for disconnecting residential electric, gas, or nat-

ural gas services. The Office of the Ohio Consumers’ Counsel (“OCC”) (and others

in joint comments) propose that the Commission should amend this section for

clarification purposes and that, due to the rule’s ambiguity, customers could pos-

sibly be disconnected from services according to terms based on utility unfettered

discretion, such as good cause shown.5

OCC misconstrues R.C. 4933.120 and 4933.121. The provisions of those code

sections are not, as OCC avers, exhaustive as to reasons for disconnecting service.

This list in the Revised Code is intentionally non-exhaustive to reflect the general

understanding that not every fact-specific situation can be enumerated in the code.

As written, the rule reflects an overall statutory intent to allow utility companies

3 See Akron v. Pub. Util. Comm., 149 Ohio St. 347 at 359 (“The powers thus conferred upon the Public

Utilities Commission are very broad and comprehend authority for supervision, regulation and, in

a large measure, control of the operations of public utilities…”).
4 See In the Matter of the Commission’s Review of Chapters 4901:1-17 and 4901:1-18 and Rules 4901:1-5-

7, 4901:1-10-22, 4901:1-13-11, 4901:1-15-17, 4901:1-21-14, and 4901:1-29-12 of the Ohio Administrative

Code, 2008 Ohio PUC LEXIS 769 (stating that in certain rare instances, compliance with the Com-

mission’s rules have an unintended consequence and, in those cases, the involved utility compa-

nies are ordered to take precautionary measures. As it relates to waiver, the Commission has

opined support of its waiver authorities, noting that it may need to allow alternatives to the rules

due to special circumstances).
5 Initial Comments of the Office of the Ohio Consumers’ Counsel, et al. (“OCC”) at 13.
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to use their reasonable discretion in unforeseen circumstances to disconnect cus-

tomers. Finally, OCC provides no examples or other indicia that utilities are abus-

ing their discretion under the guise of good cause shown. This proposed amend-

ment may hinder a utility’s ability to provide individually-tailored treatment to

customers and respond effectively to certain situations that cannot be anticipated.

For the above reasons, Columbia recommends rejecting this proposed amend-

ment.

C. Ohio Admin. Code 4901:1-18-06(A)(3)(c)

This section addresses a situation in which the utility company must pro-

vide notice of a pending disconnection to the county department of job and family

services upon written request for such notification. OPAE proposes that this sec-

tion be extended to include “local community action agencies, or other commu-

nity-based nonprofit organization designated by the Ohio development agency,”

in hopes that it will enhance agencies’ ability to manage HEAP and PIPP Plus to

provide case management services to their clients.6

The proposed revision is unwarranted. Columbia has a dedicated Energy

Assistance phone line for community action agencies (or the Ohio Developmental

Services Agency) to confirm information, or assist customers to enroll or manage

HEAP and PIPP Plus. OPAE does not explain how expanding the rule requirement

will enhance services to customers or how Ohio customers are harmed by the ex-

isting rule. The Commission should not adopt this recommendation.

D. Ohio Admin. Code 4901:1-18-12 to 4901:1-18-17

This section applies to the PIPP Plus program for gas service. Several com-

ments suggested changes to PIPP Plus, grace periods for PIPP Plus reverification

eligibility, and standards for PIPP Plus program removal. 7 Columbia does not ob-

ject to the proposed changes.

Columbia anticipates it will likely need twelve months to complete the com-

puter programming and business process changes to implement any of the pro-

posed rule changes. Therefore, if the Commission accepts any of the suggested

changes to the PIPP Plus program, Columbia requests a reasonable amount of time

to implement these changes.

6 See OPAE’s Initial Comments at 13.
7 See OCC’s comments at 4.
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Respectfully submitted by

COLUMBIA GAS OF OHIO, INC.

/s/ Stephen B. Seiple

Stephen B. Seiple (Counsel of Record)

Stephen B. Seiple, Asst. General Counsel

(003809)

Joseph M. Clark, Sr. Counsel (0080711)

P.O. Box 117

290 W. Nationwide Blvd.

Columbus, Ohio 43216-0117

Tel: (614) 460-4648

Email: sseiple@nisource.com

josephclark@nisource.com

(Willing to accept service by e-mail)

Attorneys for

COLUMBIA GAS OF OHIO, INC.



5

CERTIFICATE OF SERVICE

The Public Utilities Commission of Ohio’s e-filing system will electronically

serve notice of the filing of this document on the parties referenced on the service

list of the docket card who have electronically subscribed to the case. In addition,

the undersigned hereby certifies that a copy of the foregoing document is also be-

ing served via electronic mail on the 15th day of August, 2019, upon the parties

listed below.

/s/ Stephen B. Seiple

Stephen B. Seiple

Attorney for

COLUMBIA GAS OF OHIO, INC.

SERVICE LIST

Ellis Jacobs

Advocates for Basic Legal Equality, Inc.

130 W. Second St., Suite 700 East

Dayton, Ohio 45402

E-mail: ejacobs@ablelaw.org

Joseph P. Meissner

Joseph Patrick Meissner and Associates

Citizens Coalition

2234 West Boulevard

Cleveland, Ohio 44102

E-mail: meissnerjoseph@yahoo.com

David C. Rinebolt

Ohio Partners for Affordable Energy

P.O. Box 1793

Findlay, Ohio 45839-1793

E-mail: drinebolt@opae.org

Anne Reese

Legal Aid Society of Cleveland

121 East Walnut Street

Jefferson, Ohio 44047

E-mail: amreese@lasclev.org

Melissa B. Linville

Legal Aid Society of Columbus

1108 City Park Avenue

Columbus, Ohio 43206

E-mail: mlinville@columbuslegalaid.org

Bethany Allen

Joseph Oliker

IGS Energy

6100 Emerald Parkway

Dublin, Ohio 43016

E-mail: Bethany.allen@igs.com

Joe.oliker@igs.com
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Ohio Consumers’ Counsel

65 East State Street, 7th Floor

Columbus, Ohio 43215-4213

E-mail:

amy.botschner.obrien@occ.ohio.gov

David.bergmann@occ.ohio.gov

Terry.etter@occ.ohio.gov

Andrew J. Campbell

Dominion Energy, Inc.

21 East State Street, Suite 911

Columbus, Ohio 43215

E-mail: j.campbell@dominionenergy.com

Ashley R. Butler

Legal Aid Society of Greater Cincinnati

215 E. Ninth Street, Suite 200

Cincinnati, Ohio 45202

E-mail: abutler@lascinti.org

Susan Jagers

Ohio Poverty Law Center

1108 City Park Avenue, Suite 200

Columbus, Ohio 43206

Email: sjagers@ohiopovertylaw.org

Michael Walters

Pro Seniors, Inc.

7162 Reading Road, Suite 1150

Cincinnati, Ohio 45237

E-mail: mwalters@proseniors.org

Peggy Lee

Southeastern Ohio Legal Services

964 East State Street

Athens, Ohio 45701

E-mail: plee@oslsa.org

Christen M. Blend

Steven N. Nourse

American Electric Power Corporation

1 Riverside Plaza, 29th Floor

Columbus, Ohio 43215

E-mail: cmblend@aep.com

stnourse@aep.com

Michael J. Schuler

The Dayton Power and Light Company

1065 Woodman Drive

Dayton, Ohio 45432

E-mail: Michael.schuler@aes.com

Christopher T. Kennedy

Rebekah J. Glover

Whitt Sturtevant LLP

The Keybank Building

88 East Broad Street, Suite 1590

E-mail: kennedy@whitt-sturtevant.com

glover@whitt-sturtevant.com

Elizabeth H. Watts

Rocco O. D’Ascenzo

Jeanne W. Kingery

Larisa M. Vaysman

Duke Energy Business Services LLC

139 E. Fourth Street, 1303 Main

Cincinnati, Ohio 45202

E-mail: Rocco.DAscenzo@duke-energy.com

Jeanne.Kingery@duke-energy.com

Larisa.Vaysman@duke-energy.com

Elizabeth.Watts@duke-energy.com
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Emily V. Danford

FirstEnergy Service Company

Ohio Edison Company, The Cleveland

Electric Company, and The Toledo Edi-

son Company

76 South Main Street

Akron, Ohio 44308

E-mail: edanford@firstenergycorp.com

Via U.S. Mail, postage paid to:

Colette R. Harrell

The Breathing Association

1520 Old Henderson Road

Columbus, Ohio 43220
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