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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

Michael L. Cora, 

Complainant, 

v. 

Northeast Ohio Public Energy Council, 

Respondent.

)
)
)
)
)
)
)
)
)

Case No. 19-1118-EL-CSS 

MOTION TO DISMISS OF 
NORTHEAST OHIO PUBLIC ENERGY COUNCIL 

Pursuant to Ohio Administrative Code (“O.A.C.”) 4901-9-01, Northeast Ohio Public 

Energy Council (“NOPEC”) moves to dismiss the Complaint filed by Michael L. Cora 

(“Complainant”) on May 15, 2019 with the Public Utilities Commission of Ohio (the 

“Commission” or “PUCO”).  The reasons supporting this motion are stated in the accompanying 

memorandum in support. 

Respectfully submitted, 

Glenn S. Krassen (007610) 
BRICKER & ECKLER LLP 
1001 Lakeside Avenue East, Suite 1350 
Cleveland, Ohio 44114 
Telephone: (216) 523-5405 
Facsimile: (216) 523-7071 
E-mails: gkrassen@bricker.com;  
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Devin D. Parram (0082507) 
BRICKER & ECKLER, LLP 
100 South Third Street 
Columbus, OH  43215-4291 
Telephone: (614) 227-2300 
Facsimile: (614) 227-2390 
Email:  dparram@bricker.com

Attorneys for the Northeast Ohio Public Energy 
Council 
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

Michael L. Cora, 

Complainant, 

v. 

Northeast Ohio Public Energy Council, 

Respondent.

)
)
)
)
)
)
)
)
)

Case No. 19-1118-EL-CSS 

MEMORANDUM IN SUPPORT 

I. INTRODUCTION  

Complainant Michael L. Cora failed to set forth reasonable grounds for his Complaint 

against Northeast Ohio Pubic Energy Council (“NOPEC”).  Rather, the Complaint contains vague 

allegations about Complainant being “opted into” NOPEC’s governmental aggregation program 

and alleged increases in his electric bills.  The Complainant’s unclear and undefined assertions are 

not a sufficient basis for a complaint under Ohio Revised Code Section (“R.C.”) 4905.26. As the 

Commission has previously stated, “[b]road, unspecific allegations [within a complaint] are not 

sufficient to trigger a whole process of discovery and testimony.”  In re OCC, Case No. 88-1085-

EL-CSS, Entry (Sept. 27, 1988) (granting a motion to dismiss Ohio Consumer Counsel’s 

complaint).  

NOPEC complied with all applicable statutes and Commission rules regarding 

implementation of its electric aggregation program and the Complaint does not contain any factual 

allegations which suggest otherwise.  Because the Complaint does not contain allegations which 
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support a finding that NOPEC violated any statue, rule, or Commission order, the Complaint 

should be dismissed.  

II. STATEMENT OF FACTS 

NOPEC is certified by the Commission to provide electric governmental aggregation 

services and is authorized to provide opt-out electric aggregation programs pursuant to R.C. 

4928.20(A).  [See NOPEC Renewal Certificate No. 01-44E (10)].  After approval of a majority of 

its electors, the City of Bedford Heights, Ohio (“Bedford Heights” or the “City”) joined NOPEC’s 

electric aggregation program and authorized NOPEC to provide opt-out electric aggregation 

services to the citizens of the City. (See November 10, 2014 Renewal Application of NOPEC, 

Application Exhibit A-2 at Bedford Heights Ordinance 2013-133 (Cuyahoga County Ordinances).  

Complainant resides in Bedford Heights, Ohio (the “Residence”). 

On or about November 21, 2016, anniversary opt-out materials were mailed to the 

Residence regarding NOPEC’s electric aggregation program for certain communities located in 

the Cleveland Electric Illuminating Company’s (“CEI”) territory. (See Attachment A.)  Prior to 

mailing these opt-out materials to customers, NOPEC filed these materials with the Commission 

on November 10, 2016 in compliance with O.A.C 4901:1-21-17(F).  NOPEC mailed these 

anniversary opt-out materials to certain CEI customers in coordination with its electric aggregation 

supplier, NextEra Energy Services Ohio, LLC (“NextEra”). These opt-out materials contained the 

proposed terms and conditions of electric service and notified customers that they had twenty-one 

(21) days to opt-out of NOPEC’s electric aggregation program. The opt-out materials also 

informed customers that they needed to opt-out by mailing the opt-out notice to NOPEC by 

December 12, 2016.  NOPEC’s opt-out process was compliant with the PUCO’s rules regarding 

opt-out electric governmental aggregation.  
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Complainant did not respond regarding the opt-out materials by December 12, 2016.   As 

such, Complainant1 was included in NOPEC’s opt-out electric governmental aggregation program 

on or about January 25, 2017.  Complainant was a NOPEC customer until February 2018 when he 

contacted NOPEC to cancel his account.  During his time as a NOPEC customer, NOPEC/NextEra 

provided competitive retail electric services and pricing to Complainant in a manner that was 

consistent with the terms and conditions of Complainant’s contract.  Furthermore, for a number of 

months, NOPEC/NextEra pricing was lower than the price-to-compare for CEI.  

III. LAW AND ARGUMENT 

A. Standard of Review 

Under R.C. 4905.26, a complaint that fails to set forth reasonable grounds must be 

dismissed.  R.C. 4905.26 states:  

Upon complaint in writing against any public utility by any person 
* * * that any * * * service * * * is in any respect unjust [or] 
unreasonable, * * * or that any * * * practice affecting or relating to 
any service furnished by the public utility, or in connection with 
such service, is, or will be, in any respect unreasonable,  unjust, [or] 
insufficient, * * * if it appears that reasonable grounds for complaint 
are stated, the commission shall fix a time for hearing and shall 
notify complainants and the public utility thereof. * * * 

The mere act of filing a complaint does not automatically trigger a hearing before the 

Commission.  R.C. 4905.26 makes clear that, in considering a complaint, the Commission must 

determine whether reasonable grounds to justify a hearing have been stated.  “Broad, unspecific 

allegations are not sufficient to trigger a whole process of discovery and testimony.”  In re OCC, 

Case No. 88-1085-EL-CSS, Entry (Sept. 27, 1988).  Instead, “if the complaint is to meet the 

1 As explained in NOPEC’s Answer, the account at 6183 Sunset Drive, Bedford Heights, Ohio 44146 is in the name 
of Perfecto Cora, not Michael L. Cora. (NOPEC Answer at ¶¶ 1-2.) This was the account registered as a NOPEC 
electric aggregation customer account. As such, Complainant Michael L. Cora has no standing to bring this suit.  
Assuming, arguendo, Mr. Cora was a NOPEC customer, the complaint still should be dismissed for the reasons set 
forth in this motion to dismiss.  
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‘reasonable grounds’ test, it must contain allegations, which, if true, would support the finding that 

the rates, practices, or services complained of are unreasonable or unlawful.”  In re OCC., Case 

No. 88-1743-GA-CSS, Entry (Jan. 31, 1989).  To find otherwise and “permit a complaint to 

proceed to hearing when complainant has failed to allege one or more elements necessary to a 

finding of unreasonableness or unlawfulness would improperly alter both the scope and burden of 

proof.” Id. 

Furthermore, the Complainant has the burden of proving his/her complaint, including that 

he/she suffered some injury, in the proceeding.  Luntz Corp. v. Publ. Util. Comm., 79 Ohio St. 3d 

509, 513, 1997-Ohio-342, 684 N.E.2d 43 (1997), citing Grossman v. Publ. Util. Comm. 14 Ohio 

St. 3d 49, 50, 471 N.E.2d 475.

B. The Complaint should be dismissed because it does not contain sufficient 
allegations of facts which could support a finding that NOPEC violated any 
Section of Title 49 of the Ohio Revised Code, any Commission rule, or any 
Commission order.   

As the Commission is well aware, NOPEC is authorized to provide opt-out electric 

aggregation programs pursuant to R.C. 4928.20.  In addition, NOPEC is authorized by Bedford 

Heights to provide opt-out electric aggregation services to residents of the City. As part of 

NOPEC’s electric aggregation program, NOPEC is authorized to send opt-out materials to 

customers who reside in the City.  On or about November 21, 2016, anniversary opt-out materials 

were mailed to the Residence.  Complainant did not respond regarding these opt-out materials at 

any time.  Therefore, in accordance with O.A.C. 4901:1-21-07, NOPEC was authorized to include 

Complainant in NOPEC’s electric governmental aggregation program.  Complainant was 

rightfully included in NOPEC’s electric aggregation on or about January 25, 2017 and charged 

prices in accordance with the term and conditions of the NOPEC/NextEra electric supply contract.  
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In his complaint, Complainant fails to allege that NOPEC improperly included him in 

NOPEC’s electric aggregation.  He admits he received the opt-out notification from NOPEC, but 

does not state that he contacted NOPEC to opt-out of the electric aggregation program.  Further, 

Complainant does not allege or claim that NOPEC or NextEra charged prices that were 

inconsistent with electric supply contract provided with the opt-out materials.  Therefore, the 

Complainant has not stated reasonable grounds for a complaint under R.C. 4905.26.  Although the 

Complainant claims his overall electric utility bills were higher than usual—a claim NOPEC 

denies for lack of knowledge2—this does not mean NOPEC charged Complainant unlawful or 

unreasonable prices.  Further, this blanket allegation does not demonstrate that NOPEC violated 

any of the Commission’s rules.   

IV. CONCLUSION 

Based on the foregoing, Complainant failed to set forth reasonable grounds for his 

Complaint as required by R.C. 4905.26.  As such, the Complaint should be dismissed with 

prejudice.  

2 NOPEC Answer at ¶ 3.   
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Respectfully submitted, 

Glenn S. Krassen (007610) 
BRICKER & ECKLER LLP 
1001 Lakeside Avenue East, Suite 1350 
Cleveland, Ohio 44114 
Telephone: (216) 523-5405 
Facsimile: (216) 523-7071 
E-mail: gkrassen@bricker.com

Devin D. Parram (0082507) 
BRICKER & ECKLER, LLP 
100 South Third Street 
Columbus, OH  43215 
Telephone: (614) 227-2300 
Facsimile: (614) 227-2390 
Email: dparram@bricker.com

Attorneys for Northeast Ohio Public Energy 
Council 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion to Dismiss of NOPEC was served upon 

Complainant Michael L. Cora, 6183 Sunset Drive, Bedford Heights, Ohio 44146 via regular U.S. 

mail on June 5, 2019. 

Devin D. Parram  
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