
 

 

BEFORE  
THE OHIO POWER SITING BOARD 

 
In the Matter of the Application of Icebreaker 
Windpower Inc., for a Certificate to Construct a Wind-
Powered Electric Generation Facility in Cuyahoga 
County, Ohio.                                                                    

) 
)          Case No: 16-1871-EL-BGN       
)  
) 

_____________________________________________________________________________ 
 

JOINT MOTION  
TO REOPEN THE PROCEEDING  

AND FOR A PREHEARING CONFERENCE 
AND MEMORANDUM IN SUPPORT 

 
 

Pursuant to Ohio Administrative Code (“O.A.C.”) Rule 4906-2-31, Icebreaker Windpower 

Inc. (“Icebreaker”), the Ohio Power Siting Board (“OPSB”) Staff (“Staff”), Business Network for 

Offshore Wind, Inc. (“ Business Network”), the Sierra Club, Indiana/Kentucky/Ohio Regional 

Council of Carpenters (“Council of Carpenters”), and the Ohio Environmental Council (“OEC”) 

(herein referred to as “Joint Movants”) respectfully move the OPSB or its Administrative Law 

Judge (“ALJ”) to reopen the proceeding for the purpose of receiving the Revised Joint Stipulation 

and Recommendation (“Stipulation”) entered into by the Joint Movants.  The Stipulation, which 

is being filed coincident with this motion, supersedes and replaces the September 4, 2018 

Stipulation filed in this case.  In addition, Joint Movants request that a prehearing conference be 

scheduled in this matter. 

Joint Movants have consulted with counsel for all of the parties to this case and no party 

opposes this motion. 

Therefore, Joint Movants submit that, for the reasons more fully set forth in the following 

memorandum in support, good cause exists to grant this motion. 

      

Respectfully submitted, 
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DAVE YOST 
OHIO ATTORNEY GENERAL 
 
John H. Jones 
Section Chief 
Thomas G. Lindgren 
Assistant Attorney General 
Public Utilities Section 
30 East Broad Street, 16th Floor 
Columbus, OH 43215 
Telephone: (614) 466-4397 
john.jones@ohioattorneygeneral.gov 
thomas.lindgren@ohioattorneygeneral.gov 
 
Cameron F. Simmons 
Ina O. Avalon 
Assistant Attorneys General 
Environmental Enforcement Section 
615 W. Superior Ave., 11th Floor 
Cleveland, Ohio 44113 
Telephone: (216) 777-8046  
cameron.simmons@ohioattorneygeneral.gov 
ina.avalon@ohioattorneygeneral.gov 
 

ICEBREAKER WINDPOWER, INC. 
 
Christine M.T. Pirik  
 Terrence O’Donnell  
 Jonathan R. Secrest   
William V. Vorys  
Sara H. Jodka  
DICKINSON WRIGHT PLLC 
150 East Gay Street, Suite 2400 
Columbus, Ohio 43215 
Telephone: (614) 591-5461 
cpirik@dickinsonwright.com 
todonnell@dickinsonwright.com 
wvorys@dickinsonwright.com 
jsecrest@dickinsonwright.com 
sjodka@dickinsonwright.com 
 
 

INDIANA/KENTUCKY/OHIO REGIONAL 
COUNCIL OF CARPENTERS  
  
Paul T. Berkowitz 
PAUL T. BERKOWITZ & ASSOCIATES, LTD. 
1909 Arlingate Lane 
Columbus, Ohio 43228 
Telephone: (614) 236-2881 
paul@ptblaw.com 
 
BUSINESS NETWORK FOR OFFSHORE 
WIND, INC.  
 
Michael J. Settineri 
Gretchen L. Petrucci 
VORYS, SATER, SEYMOUR AND PEASE LLP 
52 East Gay Street, P.O. Box 1008 
Columbus, Ohio 43216 
Telephone: (614) 464-5462 
mjsettineri@vorys.com 
glpetrucci@vorys.com 

OHIO ENVIRONMENTAL COUNCIL 
AND SIERRA CLUB 
 
Miranda Leppla 
Trent Dougherty 
Chris Tavenor 
OHIO ENVIRONMENTAL COUNCIL 
1145 Chesapeake Avenue, Suite 1 
Columbus, Ohio 43212 
 
SIERRA CLUB 
 
Environmental Law Program 
2101 Webster St., 13th Floor  
Oakland, CA 94612 
Telephone: (614) 487-7506 
mleppla@theoec.org 
tdougherty@theoec.org 
ctavenor@theoec.org 
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______________________________________________________________________________ 

MEMORANDUM IN SUPPORT OF 
 JOINT MOTION  

TO REOPEN THE PROCEEDING 
AND FOR A PREHEARING CONFERENCE 

 
On February 1, 2017, as supplemented, Icebreaker filed an application for a certificate of 

environmental compatibility and public need for the Icebreaker Project to be located in Lake Erie 

eight miles off the shore of Cleveland, Ohio in Cuyahoga County. 

On September 4, 2018, Icebreaker, the Sierra Club, Council of Carpenters, and the OEC 

filed a Joint Stipulation and Recommendation (“September 4, 2018 Stipulation”).  The evidentiary 

hearing in this matter commenced on September 24, 2018.  At the conclusion of the hearing, the 

ALJs determined that the initial and reply briefs should be filed by November 30, 2018, and 

January 8, 2019, respectively.  The ALJ granted several extensions of time of the briefing schedule 

and, currently, May 15, 2019, is the due date for the filing of a revised stipulation or a proposed 

revised briefing schedule. 

 The parties have met several times since conclusion of the hearing and continued their 

discussions on a possible revised settlement in this matter.  As a result of those discussions, Joint 

Movants have entered into a revised Stipulation, which is being filed coincident with this motion.  

The revised Stipulation supersedes and replaces the September 4, 2018 Stipulation, which was 

presented at the hearing in this matter.   

O.A.C. Rule 4906-2-31 provides that, upon a motion of any person for good cause shown, 

the OPSB or ALJ may reopen a proceeding at any time prior to the issuance of a final order.  At 

this time, the Joint Movants request that this proceeding be reopened so that they may offer the 

revised Stipulation and Fifth Supplement to the Application as exhibits in this matter and the Board 

may consider those documents in its deliberations. 

The purpose of reopening the proceeding is to present additional evidence that could not 

have been presented earlier in the proceeding.  Prior to commencement of the hearing on 

September 24, 2018, the parties negotiated in good faith in an attempt to resolve all issues in this 

matter; however, while settlement was reached with the majority of the parties in this case, two 

parties, including Staff, did not join in the September 4, 2018 Stipulation.  Upon review of the 

record post hearing, the parties agreed to reconvene settlement discussions in an effort to determine 

if a full settlement of the issues was possible.  The result of those discussions was the revised 
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Stipulation, which is signed by the majority of the parties and includes Staff as a signatory party.  

The Stipulation, which is also being filed today, is the result of numerous hours of deliberations 

and could not have been achieved prior to the hearing in this matter. 

In order to establish the procedural schedule for moving forward in this matter, Joint 

Movants request that the OPSB or ALJ convene a prehearing conference as expeditiously as 

possible.     

Therefore, Joint Movants request that this motion be granted for good cause shown.  

Respectfully submitted,  

DAVE YOST 
OHIO ATTORNEY GENERAL 
 
By: _/s/ John H. Jones per CMTP________ 
John H. Jones, Section Chief 
Thomas G. Lindgren 
Assistant Attorney General 
Public Utilities Section 
30 East Broad Street, 16th Floor 
Columbus, OH 43215 
 
Cameron F. Simmons 
Ina O. Avalon 
Assistant Attorneys General 
Environmental Enforcement Section 
615 W. Superior Ave., 11th Floor 
Cleveland, Ohio 44113 
 
INDIANA/KENTUCKY/OHIO REGIONAL 
COUNCIL OF CARPENTERS  
 
By: _/s/ Paul T. Berkowitz per CMTP______ 
Paul T. Berkowitz 

ICEBREAKER WINDPOWER, INC. 
 
By: _/s/ Christine M.T. Pirik__________ 
Christine M.T. Pirik  
 Terrence O’Donnell  
 Jonathan R. Secrest   
William V. Vorys  
Sara H. Jodka  
DICKINSON WRIGHT PLLC 
150 East Gay Street, Suite 2400 
Columbus, Ohio 43215 
 
OHIO ENVIRONMENTAL COUNCIL 
AND SIERRA CLUB 
 
By: _/s/_Miranda Leppla per CMTP____ 
Miranda Leppla 
Trent Dougherty 
Chris Tavenor 
OHIO ENVIRONMENTAL COUNCIL 
1145 Chesapeake Avenue, Suite 1 
Columbus, Ohio 43212 
 

PAUL T. BERKOWITZ & ASSOCIATES, LTD. 
1909 Arlingate Lane 
Columbus, Ohio 43228 
 
BUSINESS NETWORK FOR OFFSHORE 
WIND, INC.  
 
By: _/s/ Michael J. Settineri per CMTP______ 
Michael J. Settineri 
Gretchen L. Petrucci 
VORYS, SATER, SEYMOUR AND PEASE LLP 
52 East Gay Street, P.O. Box 1008 
Columbus, Ohio 43216 

SIERRA CLUB 
 
Environmental Law Program 
2101 Webster St., 13th Floor  
Oakland, CA 94612 
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CERTIFICATE OF SERVICE 

 
The Ohio Power Siting Board’s e-filing system will electronically serve notice of the filing 

of this document on the parties referenced in the service list of the docket card who have 
electronically subscribed to this case.  In addition, the undersigned certifies that a copy of the 
foregoing document is also being served upon the persons listed below via electronic mail this 
15th day of May, 2019.  

 
     /s/ Christine M.T. Pirik    

      Christine M.T. Pirik (0029759) 
 
Counsel: 
 
john.jones@ohioattorneygeneral.gov 
thomas.lindgren@ohioattorneygeneral.gov 
cameron.simmons@ohioattorneygeneral.gov 
ina.avalon@ohioattorneygeneral.gov 
mleppla@theoec.org 
tdougherty@theoec.org 
ctavenor@theoec.org 
jstock@beneschlaw.com 
rhaffke@beneschlaw.com 
ocollier@beneschlaw.com 
mjsettineri@vorys.com 
glpetrucci@vorys.com 
paul@ptblaw.com 
 
 
Administrative Law Judges: 
 
megan.addison@puco.ohio.gov 
nicholas.walstra@puco.ohio.gov 
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