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NOTICE OF APPEAL OF
OHIO POWER COMPANY

Appellant Ohio Power Company (“AEP Ohio™) hereby gives notice of its appeal,
pursuant to R.C. 4903.13 and Supreme Court Rule of Practice 10.02(A), to the Supreme Court of
Ohio and to Appellee, the Public Utilities Commission of Ohio (“Commission™), from a Fifth
Entry on Rehearing entered December 19, 2018 (Attachment A) and a Seventh Entry on
Rehearing entered February 27, 2019 (Attachment B) in PUCO Case No. 12-2050-EL-ORD.
That case involved the Commission’s review of the electric service and safety rules contained in
Ohio Adm.Code Chapter 4901:1-10. As part of its review, the Commission adopted
amendments to its net metering rules in Ohio Adm.Code 4901:1-10-28.

On January 18, 2019, in accordance with R.C. 4903.10, AEP Ohio timely filed an
Application for Rehearing of the Commission’s Fifth Entry on Rehearing entered December 19,
2018. AEP Ohio raised the assignment of error listed below in Section I (pp. 4-6) of its January
18, 2019 Application for Rehearing. In a Sixth Entry on Rehearing, issued February 6, 2019, the
Commission granted the parties’ applications for rehearing of the Fifth Entry on Rehearing, “for
further consideration of the matters specified in the applications for rehearing.” The
Commission denied AEP Ohio’s assignment of error in its Seventh Entry on Rehearing entered
on February 27, 2019. Pursuant to R.C. 4903.11, this appeal is filed within sixty days of the
Commission’s February 27, 2019 Seventh Entry on Rehearing.

The Commission’s Fifth Entry on Rehearing entered December 19, 2018 and Seventh
Entry on Rehearing entered February 27, 2019 (collectively, the “Commission’s Orders”) are

unlawful and unreasonable in the following respect:



L The Fifth Entry on Rehearing’s modification of Ohio Adm.Code 4901:1-10-
28(B)(1)(a) to require electric distribution utilities to offer net metering to
shopping customers was unlawful and unreasonable.

WHEREFORE, Appellant Ohio Power Company respectfully submits that the

Commission’s Orders are unlawful and unreasonable and should be reversed. The case should
be remanded to the Commission to correct the errors complained of herein.
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on the Chairman of the Public Utilities Commission of Ohio by leaving a copy at the office of
the Chairman in Columbus, Ohio, in accordance with R.C. 4903.13 and Rules 4901-1-02(A) and

4901-1-36 of the Ohio Administrative Code, on April 26, 2019.

Steven T. Nourse



CERTIFICATE OF SERVICE
The undersigned counsel certifies that, pursuant to R.C. 4903.13 and Supreme Court
Practice Rules 10.02(A)(2)(a) and 3.11(B)(2), AEP Ohio’s Notice of Appeal was served by

electronic mail upon counsel for all parties to the proceeding before the Public Utilities

Commission of Ohio identified below on this 26™ day of|

Dave Yost, Ohio Attorney General
John Jones, Assistant Section Chief
Public Utilities Section

180 East Broad Street

Columbus, Ohio 43215

John_ Jones(@OhioAttorneyGeneral. gov

Public Ulilities Commission of Ohio

David R. Wooley

KEYES, FOX & WIEDMAN, LLP
436 14th Street, Suite 1305
Oakland, CA 94612
dwooley@kfwlaw.com

The Alliance for Solar Choice

Michael f. Schuler

The Dayton Power and Light Co.
1065 Woodman Dr,

Dayton, Ohio 45432

michael.schuler(@aes.com
The Dayton Power and Light Co.

D4

Steven T. Nourse

Christopher Allwein

Williams Allwein & Moser, LLC
1373 Grandview Ave., Suite 212
Columbus, Ohioc 43212

callwein@wamenergylaw.com
Advanced Energy Economy - Ohio

Nathan Johnson

Buckeye Forest Council

1200 W. Fifth Ave., Suite 103
Columbus, Ohio 43212
Nathan(@buckeyeforestcouncil

Buckeye Forest Council

Mark A. Whitt

Rebekah J. Glover

Whitt Sturtevant LLP

88 E. Broad Street, Suite 1590
Columbus, Ohio 43215
whit@whitt- c
glover@whitt-sturtevant.com

Direct Energy Business, LLC, and Direct

Energy Services, LLC



Amy B. Spiller

Elizabeth H. Watts

Duke Energy Shared Services Inc.
155 E. Broad Street, 21* floor
Columbus, Ohio 43215

Elizabeth. Wats@duke-energy.com

my.Spilleri@duke-energy.com

Duke Energy Ohio, Inc.

John Finnigan
Environmental Defense Fund
128 Winding Brook Lane
Terrace Park, Ohio 45174

ifinnigan(@edf.org

Environmental Defense Fund

Cynthia F. Brady

Assistant General Counsel

Exelon Business Services Company
4300 Winfield Road

Warrenville, IL 60555
cynthia,brady@exeloncorp.com

Exelon Generation Co. LLC

N. Trevor Alexander

Mark Keaney

Calfee, Halter & Griswold LLP
41 S. High Street, Suite 1200
Columbus, Ohio 43215

talexander@calfee.com
mkeaney(@calfee.com

First Energy Solutions Corp.

Jeanne W. Kingery

155 East Broad Street, 21st Floor
Columbus, Ohio 43215
Jeanne.Kingery@duke-energy.com

Duke Energy Retaii Sales, LLC

Madeline Fleisher

Environmental Law & Policy Center
21 W. Broad Street, 8™ floor
Columbus, Ohio 43215

mfleisher@elpe.org

Environmental Law & Policy Center

Robert Endris

First Energy Service Corp

76 S. Main Street

Akron, Ohio 44308
rendris@firstenergycorp.com

Ohio Edison Cao., Cleveland Electric
Hluminating Co., Toledo Edison Co.

David R. Blair

GEM Energy

5505 Valley Belt Road
Suite F

Independence, OH 44131

GEM Energy



Steven Giles

Hull & Associates, Inc.
6397 Emerald Parkway
Dublin, Ohio 43016

sgiles@hullinc.com

Hull & Associates, Inc.

Jason Keyes

Thadeus Culley

Keyes, Fox & Wiedman LLP
436 14" Street, Suite 1305
QOakland, California 94612

ikeyes@kfwlaw.com
tculley@kfwlaw.com

Interstate Renewable Energy Council, Inc.

Robert T, Dove

Kegler Brown Hill Ritter Co., L.P.A,
65 E. State St., Ste. 1800

Columbus, OH 43215-4295

rdove(@keglerbrown.com

Natural Resources Defense Council

Bruce Weston

Christopher Healey

William Michael

Office of Ohio Consumers’ Counsel
65 E. State Street, Suite 700
Columbus, Ohio 43215

william.michael@occ.ohio.gov
christopher.healey@occ.ohio.gov

Office of the Ohio Consumers’' Counsel

Joseph Oliker

Michael Nugent

IGS Energy

6100 Emerald Parkway
Dublin, Ohio 43016

.Lom

Interstate Gas Supply, Inc., IGS Generation,

LLC, and IGS Solar, LLC

Scott Elliott

Metro CD Engineering, LLC
7003 Post Rd., Suite 204
Dublin, Ohio 43016

selliott@metrocdengineering.com
Meitro CD Engineering, LLC

Keenia Joseph

Christina Gelo

North American Power & Gas LLC
20 Glover Ave.

Norwalk, CT 06850

ki h. W

Ceelo@napower.com
North American Power & Gas LLC

Miranda Leppla

Trent Dougherty

Ohio Environmental Council
1145 Chesapeake Ave., Suite |
Columbus, Ohio 43212

mleppla@itheOEC.org
tdougherty@theOEC.or

Ohio Environmental Council



Matthew Warnock
Dylan Borchers
Bricker & Eckler LLP
100 South Third Street
Columbus, Ohio 43215

mwarnock@bricker.com
dborchersi@bricker.com

Ohio Hospital Association

Katie Johnson Treadway

One Energy Enterprises LLC
12385 Township Rd. 215
Findlay, Ohio 45840
ktreadway@oneenergyllc.com

One Energy Enterprises LLC

Emma Berndt

Opower, Inc.

1515 North Courthouse Rd.
Arlington, Virginia 22201

Emma.bermndt@opower.com

Opower, Inc,

Kurt P. Helfrich

Stephanie M. Chmiel

Thompson Hine LLP

41 South High Street, Suite 1700
Columbus, Ohio 43215-6101

Kurt.Helfrich@ThompsonHine.com
Stephanie.Chmiel@ThompsonHine.com

Buckeye Power, Inc.
Rebecca Stanfield

Vote Solar

1848 N. Whipple Street
Chicago, Illinois 60647

becky(@votesolar.org

Vote Solar

DMS/12156065v 2

Kimberly W. Bojko

Carpenter Lipps & Leland LLP
280 N. High Street, Suite 1300
Columbus, Ohio 43215

i carpenterlipps.com

Ohio Manufacturers’ Assoc. Energy Group and
SolarVision, LLC

Colleen Mooney

Ohio Partners for Affordable Energy
231 W. Lima Street

Findlay, Ohio 45840
cmooney@ochiopartners.or.

Ohio Partners for Affordable Energy

Michael Settineri

Vorys, Sater, Seymour & Pease LLP
52 E. Gay Street

Columbus, Ohio 43215

Retail Energy Supply Assoc.

Carrie Cullen Hitt

Solar Energy Industries Association
505 9th Street NW #800
Washington, DC 20004

Solar Energy Industries Assn.



ATTACHMENT A



THE PUBLIC UTILITIES COMMISSION OF OHIO

IN THE MATTER OF THE COMMISSION'S

REVIEW OF CHAPTER 4901:1-10 OF THE CAsE No. 12-2650-EL-ORD
OHIO ADMINISTRATIVE CODE.
FIFTH ENTRY ON REHEARING

Entered in the Journal on December 19, 2018

| SUMMARY

{§1} In this Fifth Entry on Rehearing, the Commission grants, in part, and
denies, in part, the applications for rehearing filed by One Energy Enterprises, LLC, and
Interstate Gas Supply, Inc. The Commission denies all other applications for rehearing
filed in this proceeding.

1. DISCUSSION

{92} R.C. 111.15(B) and R.C. 106.03(A) require all state agencies to conduct a
review of their rules every five years to determine whether those rules should be
continued without change, be amended, or be rescinded. Currently, the Commission is
reviewing the net metering rules contained in Ohio Adm.Code 4901:1-10-28.

{¥3) On November 8, 2017, the Commission issued a Finding and Order
(November 2017 Order) amending the net metering rules contained in Ohio Adm.Code
4901:1-10-28.

{4} Pursuant to R.C. 4303.10, any party who has entered an appearance in a
Comimission proceeding may apply for rehearing with respect to any matters determined
in that proceeding by filing an application within 30 days after the Commission’s order
is journalized. Any party may file a memorandum contra to an application for rehearing
within ten days after its filing. Ohio Adm.Code 4901-1-35.
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{95} On December 8, 2017, the Ohio Consumers’ Counsel (OCC); Interstate Gas
Supply, Inc. (IGS); The Environmental Law & Policy Center, Ohic Bnvironmental
Council, Environmental Defense Fund, Natural Resources Defense Council, and Vote
Solar (collectively, Environmental Advocates or Advocates); One Energy Enterprises,
LLC (One Energy); and Ohlo Edison Company, The Cleveland Electric Muminating
Company, and The Toledo Edison Company (collectively, FitstEnergy) filed applications
for rehearing of the Comumission’s November 2017 Order. The Environmental
Advocates, One Energy, the Dayton Power and Light Company (DP&L), IGS, and
FirstEnergy, who submitted jointly with the Ohio Power Company (AEP), filed
memoranda contra the applications for rehearing,

{96} Asscheduled by an Entry dated December 21, 2017, the Commission heard
oral arguments on the issues raised by the various parties on rehearing on January 10,
2018.

ML  DiscussioN
{97} On rehearing, the parties submit a wide range of arguments regarding five
main topics, with OCC offering three miscellaneous assignments of error. Some
arguments challenge the Commission’s adopted rules, some challenge language in the
November 2017 Order, and some challenge a combination of the two. To the extent that
any assignment of error is not specifically addressed in the foregoing discussion, it is
deemed denied.

A.  Sizing of Microturbines (Ohlo Adm.Code 4901:1-10-28(A)(7)) and of Net
Metering Systems (Ohio Adm.Code 4901:1-10-28(B)(7)(b)).

{98} Initsapplication for rehearing, FirstBnergy takes aim at two aspects of the
net metering rules related to size: the definition of a microturbine and the permissible
size of a customer-generator’s net metering facility. As to the former, FirstEnergy
contends that adopted Rule 4901:1-10-28(A)(7), in which a microturbine is defined as
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having a capacity of up to two megawatts, is unjust and unlawful because it exceeds a
reasonable interpretation of the underlying statute. Here, FirstEnergy restatesits position
taken during the comment period: because R.C. 4928.01(A)(31)(a) distinguishes a
“microtrubine” from other types of combustion engines eligible for net metering, because
the Commission originally limited the capacity of a microturbine to 100 kilowatis &w),
and because the General Assembly has not amended the statute in the interim, it is error
to adopt a two-megawatt capacity ceiling. Adding that “reliable current industry
sources” put the upper range for a microturbine at 250 kW to 500 kW, FirstEnergy asserts
that the Commission has acted capriciously in defining microturbine and deems the
Commission’s justification for doing so faulty. FirstEnergy criticizes as illogical the
Commission’s reasoning that a two-megawatt microturbine would generally qualify for
Level 2 expedited review procedure for interconnection and would thus promote the
implementation of distributed generation across custorner classes, as encouraged in R.C.
4928.02(K). FirstEnergy also rejects any notion that the definitional size of a microturbine
is a secondary size limit due to the requirement that a customer-generator must intend
primarily to offset part or all of its requirements for electricity when sizing its facility.

{19} FirstEnergy alo critiques adopted Rule 4901-10-28(B)(7)(b) as
unreasonable and unlawful because it allegedly allows a customer-generator to
intentionally generate in excess of its annual requirements for electricity. FirstEnergy
states that, in allowing a customer-generator to size its net metering system so as to not
exceed 120 percent of its requirements for electricity at the time of interconnection, the
Commission has clearly exceeded its statutory bounds. FirstBnergy asserts that no
reasonable interpretation of R.C. 4928.01(31)(d) supports a net metering facility
deliberately sized at more than one hundred percent of a customer-generator’s
requirement for electricity. Anything more, in FirstEnergy’s opinfon, is clearly intended
to be more than all or part of the requirements.
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{110} Both IGS and the Environmental Advocates address FirstBnergy’s sizing
arguments in their memoranda contra rehearing. As to the first argument, 1GS points out
that R.C. Chapter 4928 does not define microturbine and, in fact, only references the term
once (as an allowable fuel source); therefore, the Commission enjoys wide latitude to rely
on its own expertise and state policy to define that term, which it did in referencing R.C.
4928.02(K) in its discussion of the amended rule. IGS additionally supports the
Commission’s reference to the interconnection rules in defining the size of a microturbine
as a further indication of the Commission’s exercise of its discretion and expertise to
further state policy of making distributed generation less burc_lensome.

{Y 11} IGS also argues, as do the Advocates, that FirstBnergy’s argument to limnit
net metering systems to a strict one hundred percent of a customer-generator’'s
requirements for electricity lacks merit. Both groups express the need for flexibility in
sizing a net metering system, citing the known variances in customer usage and in the
amount of electricity generated by distributed generation resources such as solar and
wind. It is these variances, they argue, that must be recognized in sizing a system
“intended primarily to offset part or all of the customer-generator’s requirements for
electricity.” R.C. 4928.01(A)(31)(d). The Environmental Advocates denounce
FirstEnergy’s restrictive reading of R.C. 4928.01(A)(31)(d). The Advocates state that the
word “primarily” must be given meaning and that, by correctly allowing leeway in
calculating and reaching “all of the customer-generator’s requirements for electricity,”
the Commission has reasonably interpreted the statute.

{§ 12} The Commission finds that FirstBnergy has raised no new arguments on
rehearing. November 2017 Order at § 14, 33-35. Accordingly, FirstBnergy’s assignments
of error regarding the appropriate sizing of microturbines and of net metering systems
should be denied.
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B.  The Standard Net Metering Yariff (Ohio Adm.Code 4901:1-10-28(B)(1)(a)).

(Y13} Under adopted Rule 4901:1-10-28(B)(1)(a), each electric distribution utility
(EDU) must offer a standard net metering tariff to all customers taking service under the
utility’s standard service offer (SSO) only; there is no corresponding requirement for an
EDU to offer its net metering tariff to customers who procure generation from
competitive retail electric service (CRES) providers (shopping customers). Rather than
mandating that CRES providers offer net metering, the adopted net metering rules are
permissive. Under adopted Rule 4901:1-10-28(B)(1)(c), any CRES provider may offer net
metering contracts consistent with Ohio Adm.Code Chapter 4901:1-21 and under such
terms as negotiated and agreed to by the CRES provider and the customer-generator,
Although initially supportive of this laissez-faire approach, IGS changes course in its
application for rehearing.

{€ 14} On rehearing, IGS takes the position that the Commission’s November 2017
Order unjustly and unreasonably discriminates against shopping customers who, under
adopted Rule 4901:-1-10-28(B)(1){a} and (c), must choose between compensation for
excess generation under an EDU's standard net metering tariff available only to SSO
customers or the possibility of zero compensation for net metering witha CRES provider.
1GS further submits that this approach undermines the state policy in favor of customer
choice and distributed generation expressed in R.C. 4928.02(A)~D) and (K). Citing the
lack of wide-spread advanced meters and limitations of the EDUs’ current billing
systems, IGS states that it is impossible for CRES providers to provide net metered
compensation to non-interval metered customers in three of the four major EDU
territories. IGS argues that, without an advanced meter that records hourly energy
production and updated billing systems, there is no way for an EDU to provide CRES
providers with any form of credit or load reduction. And, without the necessary credit
to essentially pass on to their customer-generators, the CRES providers would be unable
to provide compensation for excess generation to those customer-generators. As such,
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according to IGS, a CRES provider is in an untenable position: either provide no
compensation to a customer-generator or recommend that the customer-generator revert
to taking service from the SSO, under which compensation is provided by rule. Asa
remedy, IGS suggests that the Comrmission direct EDUs to offer its standard net metering
tariff to both S5O and shopping customers on a non-discriminatory basis.

{915} DP&L disagrees with IGS's position. Although the utility agrees that
greater deployment of advanced meters will further distributed generation and net
metering, DP&L submits that the amended net metering rules provide a proper
mechanism for compensating all net-metering participants. Specifically, DP&L points to
amended Rule 4901:1-10-28(B)(9)(h), which requires EDUs to ensure that any final
settfement data sent to the regional transmission organization includes negative loads
provided to a CRES provider and that when a customer-generator has non-hourly billing,
that customer generation will offset the CRES provider’s energy obligation, Thus,
explains DP&L, even when fully advanced meters are not available, there is a mechanism
for CRES providers to receive credit, which the CRES providers can then pass along to
their respective customer-generators as needed. Therefore, DP&L argues that the
amended Rule does not discriminate against shopping customers and there is no
justification for shifting any burden from the CRES providers to the EDUs.

{9 16} The Commission finds that rehearing on IGS’ assignment of error should
be granted. Although, in the long-term, net metering service should be a competitive
retail electric service delivered to shopping customers by their CRES providers, we agree
that further deployment of advanced meters and improvements to the EDU’s billing
systems are necessary before the EDU net metering tariffs can be limited to SSO
customers. We will continue to explore and develop the question of when and how to
transition net metering service to a competitive service through our PowerForward
initiative. Further, we will consider a waiver of this rule, on a case-by-case basis, for any
EDU that can demonstrate full deployment of appropriate advanced meters in its service
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territory and demonstrate that its billing systems are fully compatible with net metering
service provided by CRES providers. Finally, as discussed below, EDUs should recover

all of the costs of providing net metering through an appropriate nonbypassable rider.
C.  Definition of Premises (Ohio Adm.Code 4901:1-10-28(B)(6)).

{¥ 17} With regard to adopted Rule 4901:1-10-28(B)(6), One Energy asserts that the
Commission’s Order is unreasonable and unlawful because the definition of the term
“premises” is unreasonably vague and arbitrarily grants EDUs the au thority to regulate
matters clearly beyond the scope of net metering, interconnection, and the jurisdiction of
the Commission. One Energy takes issue with the phrase “so long as it would not create
an unsafe or hazardous condition as determined by the electric utllity on a case by case
basis.” One Energy asserts that the language is vague as to what exactly is being judged
for safety, or by what standard, and grants EDUs unfettered discretion in approving or
disapproving a proposed net metering system. One Energy states that conceding such
discretion to the EDUs is in direct conflict with the Commission’s amended rules and the
comprehensive, long-standing legal framework already governing the interconnection
process in Ohio. To the extent that the Commission intended to limit the EDUs’ discretion
to the safety of the interconnection of a net metering system and its effect on grid
petformance and reliability, One Energy has no complaint, In that case, however, it does
ask that the Commission provide clarification. On the other hand, One Energy
strenuously objects to any intention to grant EDUs discretion in other aspects of net
metering systems, such as engineering designs and the crossing of land in which a utility
has no legal interest.

{918} In part a continuation of its first assignment of error, One Energy also
alleges that the Order is unreasonable and unlawful because the definition of “premises”
disregards various state Jaws and the rights of non-utility easement holders in granting
electric utilities the power to arbitrarily decide whether a net metering facility is safe.
One Energy contends that it is the appropriate state and local authorities and private land
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owners—not the EDUs—that have the legal authority to decide whether a customer-
generator may safely place a structure in an easement, thoroughfare, or right-of-way.
And, argues One Energy, these decisions are already guided by a comprehensive, long-
standing legal framework, a framework the utilities themselves must abide by in crossing
private and public land.

{%19) Finally, in its third assignment of error, One Energy faults the Commission
with failing to consider ali of the evidence in the record before adopting its definition of
the term premises within Rule 4901:1-10-28(B)(6). More specifically, One Energy points
to arguments it made during the comment period that miror those made in its
application for rehearing, all of which challenge the EDUs’ position that net metering
systems on contiguous lots or which cross an easement or right-of-way are presumptively
unsafe. To the contrary, One Energy states, the same legal framework that has ensured
the safety of net metering systems will continue to do so, even where the premises on
which a net metering system is installed crosses an easement or contains contiguous lots.

{% 20} The culmination of One Energy’s arguments is this amendment to the
definition of premises:

A contiguous lot to the area with the customer-generator's metering
point ig considered the customer-generator’s premises regardless of

¢asements, public thoroughfares, fransportation rights-of-way, or

utility rights-of-way. .se

ease-basis:

{921} In a jointly filed memorandum contra rehearing, l;'irstEna'gy and AEP
disagree with One Bnergy. FirstBnergy and AEP stress that it is the EDU's role, not a
third-party developer of net metering systems’ role, to take necessary precautions to
protect public safety as well as the integrity and reliability of the grid. In its own
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memorandum contra rehearing, DP&L also argues against removing an EDU’s ability to
determine on a case-by-case basis whether net metering on contiguous premises would
create an unsafe or hazardous condition. Indeed, DP&L asserts that the EDUs are in the
best pasition to facilitate safe and reliable service and, thus, must be the final arbiters of
whether a net metering system on continuous lots~including infrastructure transmitting
the energy over those contiguous lots—would affect the safety and reliability of the
utilities’ distribution systems, DP&L further maintains that the Commission’s adopted
rule does not usurp or conflict with the rights of easement holders. Instead, DP&L
explains that the rule strikes a balance between the rights of the landowniers, easement
holders, and the EDU; the customer-generator must go through the typical easement or
local permitting processes in designing and building the system, but it is the BDU's right
and duty to ensure that the system does not create an unsafe or hazardous condition for
the electric distribution system to which it interconnects. The roles are complementary,
not mututally exclusive.

{122} In its own application for rehearing, FirstEnergy argues that the
Commission’s definition is too expansive. More specifically, FirstBnergy challenges the
Commission’s adopted amendment to Rule 4901:1-10-28(B)(6) as unreasonable and
unlawful because it would allow customer-generators to cross boundaries of non-owned
property, such as streets and public rights-of-way and allow third-party-owned
equipment to supply electricity across property lines. This, FirstBnergy claims, is
contrary to the General Assembly’s statutory grant of exclusive certified territories and
promotes unsafe conditions. FirstEnergy reasons that premises consisting of contiguous
Iots simply are not a “single location” as that term is used in R.C. 4933.18(E), especially
where such lots are separated by easements, public thoroughfares, and rights-of-way.1

1 RC. 4933.18(F) defines “electric Joad center” as "all the electric-consuming facilities of any type or
character owned, occupied, controlled, or used by a person at a single Jocation which facilities have
been, are, or will be connected to and served at a metered point of delivery and to which electric sarvice
has been, is, or will be rendered.”
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Moreover, FirstBnergy argues, the EDUs’ tariffs do not permit customers to string their
own electric wires across easements, etc., to serve other properties owned by that
customer. Thus, FirstEnergy requests that the Commission amend the adopted rule to
exclude contiguous lots from the definition of premises.

(23] Responding, One BEnergy disagrees with FirstEnergy’s  statutory
interpretation. One Energy concurs that R.C, 4933.83(A) grants each electric supplier the
exclusive right to serve electric load centers within its certified territory, but disagrees
that contiguous lots would fail to qualify as a single location as that term is used in R.C.
4933.18(E). Instead, One Energy points to the language within that statute that specifies
that the “facilities have been, are, or will be connected to and served at a metered point
of delivery.” One Energy explains that, even if contiguous lots are implicated, any net
metering system will have but a single metered point of delivery, albeit with longer
collection lines. One Enetgy additionally states that an electric load center does not cease
to be a single electric load center simply because a portion of the net metering system
crosses an easement. Finally, One Energy stresses its disagreement with FirstBnergy’'s
insistence that contiguous lots will necessarily lead to unsafe conditions.

(¥ 24} In their memorandum contra rehearing, the Environmental Advocates first
voice strong support for the inclusion of contiguous lots in the definition of a customer-
generator’s premises. Continuing, they deem FirstEnergy’s argument regarding certified
territories to be misguided. The Advocates argue that the statutes regarding certified
territories dictate who can provide electricity to the end user, not what kind of facility
can be installed. Furthermore, the Advocates reject the notion that contiguous properties
are not a “single location” as contemplated by R.C. 4933.18(E), especially given the
realities of land use by large customers whose businesses run across multiple parcels in
a single locale. In short, with regard to this issue, the Environmental Advocates support
the Commission’s adopted rule, oppose the EDUs’ arguments regarding contiguous lots
and oversight of net metering systems in their entirety, and, to that end, also back One
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Bnergy‘s recommendation for the Commission to clarify the scope of the utility's
authority to approve or deny a customer-generator’s net metering system.

{1 25) The Commission finds that One Energy’s application for rehearing should
be granted. One Energy has demonstrated that the proposed rule 4901:1-10-28(B)(6)
unduly restricts the deployment of distributed generation and contravenes the policy of
the state to encourage the development of distributed generation facilities, R.C.
4928.02(C), (F), and (K). We also agree that the determination of unsafe or hazardous
conditions should not be the sole discretion of the EDU. Instead the determination of
unsafe or hazardous conditions should be governed by the Commission’s
interconnection standards contained in Ohio Adm.Code Chapter 4901:1-22, particularly
Ohio Adm.Code 4901:1-1-22-03 which incorporates industry standards for safety and
performance standards. Accordingly, we will amend proposed rule 4901:1-10-28(B)(6) as

follows:

A contiguous lot to the area with the customer-generator's metering point
may be considered the customer—ge:nerator’s premises regardless of

(§ 26} Further, rehearing on FirstBnergy’s assignment of error shouid be denied.
We are not persuaded that the definition of “premises,” as amended, implicates or
enables violations of the Certified Territories Act, codified at R.C. 4933.81-4933.90. The
General Assembly was no doubt mindful of the Certified Territories Act when it enacted
the state policy to ensure that an EDU's transmission and distribution systems are
available to a customer-generator or owner of distributed generation, so that the
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customer-generator or owner can market and deliver the electricity it produces. R.C.
4928.02(F),
D.  Compensation for Excess Generation (Ohlo Adm.Code 4901:1-10-28(B)(9}(c)).

{Y 27} Several parties raise arguments on rehearing regarding the Commission’s
adoption of Rule 4901:1-10-28(B}(9)(c), by which compensation for excess generation is
limited to the energy component of the electric utility’s SSO rate.

{9 28} IGS submits that removing capacity compensation, i.e., compensating only
on the energy portion of the SSO rate, reduces the economic viability of distributed
generation resources by eliminating an important value stream. This is so, says IGS,
because until advanced meters are fully deployed in Ohio, there is no way for a shopping
or an SSO customer to receive a capacity cost reduction based on that customer’s usage
during peak hours.

{§ 29} The Environmental Advocates argue that the Comrnission acted unlawfully
and outside its statutory authority by removing the capacity component from
compensation because it treats customer-generators less favorably than customers who
do not net meter in viclation of R.C. 4928.67. R.C. 4928.67(A)(1) states that an EDU’s
standard net metering tariff shalf be identical in rate structure, all retail rate components,
and any monthly charges to which the same customer would be assigned if that customer
were not a customer-generator. The Advocates contend that for rate structure to be
identical as between non-net-metering and net-metering customers, said customers’
contributions to lowering peak demand must be treated identically. According to the
Environmental Advocates, by removing the capacity component from the customer-
generator’s credit, the Commission violates this statutory mandate because non-net-
metering customers save money on both the energy and capacity components of their bill
when they contribute to lowering peak system demand by reducing their electricity usage
whereas customer-generators who contribute to lowering peak system demand by
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producing more electricity than they consume are only compensated for the energy
portion. This group also points to R.C. 4928.67(B)3)(b), which provides that customer-
generators producing excess generation should be given credits for that “electricity.” The
Advocates submit that, statutorily, any credit provided to a customer-generator must
compensate for electricity as a whole, i.e., both the energy and capacity components,

{1 30) The Environmental Advocates proffer two additional assignments of error
regarding their belief that the Commission acted unreasonably in removing capacity
compensation. First, the Advocates contend that the Commission unreasonably ignored
their arguments and previously submitted evidence that distributed generation has
reliable capacity value. And, by removing capacity compensation, the Commission is
tacitly permitting EDUs to buy more capacity than is necessary, which results in
additional costs to all customers. Second, and similar to IGS, the Advocates insist that
the Commission’s observations regarding time-of-use tariffs ave unreasonable because
such rates require higher cost equipment, are not prevalent, and are ill designed to
compensate customer-generators for their contributions to lowering peak demand. Thus,
until the necessary technology is widespread and time-of-use tariffs are tailored to
recognize the capacity contributions from customer-generators, the Environmental
Advocates state it is unreasonable to remove the capacity component from net métering
credits.

(9 31} OCC also finds fault with the amendment to Rule 4901:1-10-28(B)(9)(c), as
well as with the Commission’s November 2017 Order adopting the rule, OCC claims that
that the rule and the November 2017 Order are unreasonable for two reasons: (1) because
net metering customers should be compensated with a capacity credit for their excess
generation and (2) because the Commission allegedly failed to provide a legal
explanation for veering from its previous position supporting a capacity credit. As to the
former, OCC submits that the Commission should maintain the status quo-—
compensating excess generation with a credit consisting of both energy and capacity
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components—until a more detailed, contemporary state-wide policy review can be
completed. As to the latter, OCC asserts that the Commission inappropriately reversed
its previous order that compensation for excess generation should include capacity
without establishing a legal foundation for its change in course.2

{432} In their memorandum contra rehearing, AEP and FirstEnergy dispute the
positions taken by IGS, OCC, and the Environmental Advocates and support the
Commission’s adoption of Rule 4901:1-10-28(BX9)(c). FirstEnergy and ARP argue that,
even without the capacity component, net metering customers are fully compensated
regardless of whether the customer-generator generates in excess of its monthly
electricity consumption: those who do not generate more than they consume see a
reduction to net kWh consumption, which in turn reduces all kWh-based rides charges,
and those who generate in excess of consumption pay no capacity charge for the month
irrespective of how many kWh consumed during periods of peak demand. FirstEnergy
and AEP further argue that, despite the Advocates protestations to the contrary, it has
not been demonstrated that net metering customers produce excess generation at times
of peak S5O demand. Additionally, they state that S5O energy and capacity obligations
have been fully transferred to SSO suppliers, which means it is the load serving entities —
not the EDUs— that recejve the benefit of excess generation. As to the Environmental
Advocates’ allegation that the Commission’s order is in violation of R.C, 4928.67, AEP
and FirstBnergy submit that there is simply no possible comparison of the monetary
credit for excess generation between a net metering customer and a non-net metering
customer because the latter by definition will never produce or be compensated for excess
generation,  Finally, PirstEnergy and AEP assert that the Commission correctly
considered the role that advanced metering and time-of-use tariffs can play in

2 Although not raising the issue a5 a specific assignment of error, both IGS and the Environmental
Advocates also allude to changes to this aspect of Ohjo Adm.Code 4901:1-10-28(B){9){c) over the
coitrse of the rule review in this docket.
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compensation for excess generation, stating that market forces—not administrative
regulations —are best equipped to foster innovation in distributed generation.

{933} The Commission affirms our decision to base compensatory credits for
excess generation on only the energy component of the electric utility’s SSO rate. We are
not persuaded that net metering customer’s contributions to reducing the capacity
requirements to serve that customer can be accurately measured until appropriate
advanced meters are fully deployed in any given EDU's service territory; and until that
time, load-serving entities, whether CRES providers or wholesale suppliers of S50
generation, must continue to obtain capacity to serve those customers at peak demand.
It would be manifestly unfair to pay customer-generators for reducing capacity
requirements when that capacity reduction is not reflected in the cost to serve the
customer-generator. Rehearing on these assignments of error should be denied.
However, we note that the Commission may revisit this issue through the PowerForward
process if technological and regulatory changes merit a change in policy,

E. Cost Recovery (Ohio Adm.Code 4901:1-10-28(B)(9)).

{34} During the comment process, the EDUs argued that Ohio Adm.Code
4901:1-10-28(B)(9) should be modified to explicitly allow the recovery of costs associated
with net metering, which would better allow the utilities to upgrade their billing systems
to accommodate net metering. The Commission did not include language regarding cost
recovery in the adopted rule, explaining that we would not establish a cost-recovery
mechanism by rule, particularly where the enabling statute is silent as to the same,
Instead, in the November 2017 Order, the Comumission concluded that the EDUs should
be provided the oppartunity to file an application for the deferral of costs of providing
customer credits from net metering in base distribution rates or through some other
appropriate rider or mechanism. November 2017 Order at ¥ 52. On rehearing, IGS,
FirstEnergy, and OCC express concerns regarding the Commission's treatment of cost

recovery.
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{§35} IGS and OCC urge caution in cost recovery. [IGS insists that the
Commission erred by including the cost recovery language in the November 2017 Oxder.
IG5 posits that because the Order treats net metering as a competitive service, permitting
cost recovery through base distribution rates would violate RC, 4928.02(H). IGS also
argues that there is no need for EDUs to recover the cost of net mefering through
distribution rates in order to be made whole. Similarly, OCC argues that the Commission
should limit cost recovery until a detailed, statewide policy review is completed. In the
interim, OCC states that the Comumission should limit deferrals to utility excess
generation payments made minus any payments received from SSO customers who
consumed the excess generation. Any other course, says OCC, may result in double
recovery by the EDUs.

{9 36} FirstEnergy complains that the Commission’s Order unjustly constrains
cost recovery to only the cost of providing credits for excess generation and does not
consider, or at least is silent as to, considerable other costs associated with
implementation of net metering. FirstEnergy states it would be unjust and unreasonable
to force the EDUs to incur the significant costs of modifying billing systems, compiling
and providing 36 months of consumption history to assist in the sizing of facilities, and
making interval data available on a timely basis without the ability to seek recovery.
Thus, FirstEnergy urges the Commission to modify the November 2017 Order to clarify
that any and all compliance costs shall be included within any recovery mechanism
approved by the Commission.

{(137) In its memorandum in opposition to rehearing, DP&L defends the
Commission’s approach to cost recovery. Responding to OCC and IGS, DP&L points out
that excess generation costs resulting from net metering are properly reflected and
recovered through generation rates. Moreover, because the EDUs are statutorily
obligated to provide and facilitate net metering, DP&L argues that administrative costs
incurred with respect to net metering —costs to change billing systems, customer service
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costs, and similar organizational costs—are properly recovered through distribution

rates,

{9 38} Rehearing on these assignments of error should be denied., We affirm our
decision that EDUs should recover the costs of providing generation credits to customers
through an appropriate nonbypassable rider, particularly since we have amended the
proposed rules to ensure that EDU net metering service is available to both shopping and
SSO customers. All other costs of providing net metering service are appropriately
recovered through base distribution rates, although we will entertain applications to
defer for future recovery reasonable and verifiable expenses of providing net metering

service.
F, Miscellaneous Assignments of Error

{139) In addition to weighing in on the foregoing issues, OCC raises three
additional assignments of error.

{9 40} First, OCC contends that the November 2017 Order is unreasonable because
the Commission should protect consumers from unfair contract terms and conditions that
could be offered by marketers. Here, OCC is critical of the Commission’s determination
in Rule 4901:1-10-28(B)(1)(c) that CRES providers may offer net metering contracts to
their customers, consistent with Ohio Adm.Code Chapter 4901:1-21, at any price, rate,
credit or refund for excess generation. OCC argues that the customer protections found
in Ohioc Adm.Code Chapter 4901:1-21 may be insufficient to protect net-metering
customers from unfair sales practices and urges the Commission to take the immediate
opportunity to adopt customer protection rules specific to net metering. OCC states that
the Commission should hold Rule 4301 :1-10-28(B)(1)(c) in abeyance until the CRES rules
are amended under Commission Case No. 17-1843-EL-ORD.
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{4 41) Second, OCC contends that the November 2017 Order is unreasonable
because the Commission should clarify that EDUs are required to file updates of their
supplier tariffs to reflect the cost that will be charged to CRES providers for billing net-
metering customers. Citing to the requirement in adopted Rule 4901:1-10-28(B)(9)(e) that
an EDU move a CRES provider’s customer-generator to bill-ready billing unless the
provider and the customer-generator have agreed to dual billing, OCC complains that
without a commensurate change to the EDU’s supplier tariff, an unlawful subsidy occurs.
Thus, OCC proposes the Commission modify its November 2017 Order to include a
requirement for updated supplier tariffs.

{Y 42} IGS responds to each of these assignments of error. As to the former, IGS
observes that OCC’s argument misinterprets or ignores existing rules that address
concerns of consumer protection as between CRES providers and their customers. IGS
also faults OCC's argument as being vague. Thus, IGS submits that OCC’s request for
additional consumer safeguards is neither justified nor ripe. Similarly, IGS states that the
latter argument lacks merit and is, essentially, an improper collateral attack on existing
billing arrangements between EDUs and CRES providers.

{¥ 43) Finally, OCC contends that the November 2017 Order is unlawful because
it assumes the Commission has the required authority to decide applications for utility-
provided, captive-customer funded, behind-the-meter services. In other words, OCC
believes the Commission acted outside its statutory authority in stating that an EDU
couid file an application to offer net metering in a manner not contempiated by R.C.
Chapter 4928 or Ohio Adm.Code 4901:1-10-28 without providing strict guidelines. OCC
counsels the Commission to amend the November 2017 Order to reflect that additional
legislative authority must be obtained prior to considering any application for utility-
provided, behind-the-meter services.

(Y 44} DP&L, on the other hand, commends the Commission for its restraint in not
addressing issues not properly before it in this limited rule-review proceeding, DP&L
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mainitains it would be improper for the Commission to proceed beyond the scope of a
rulemaking decision in order to opine and render judgment upon what types of scenarios
an EDU be a customer-generator. Thus, DP&L argues against OCC’s proposed
modification,

{4 45} The Commission finds that rehearing on OCC’s final three assignments of
error should be denied. First, we disagree with OOC that the consumer protections in
Ohio Adm.Code Chapter 4901:1-21 are insufficient to protect consumers from unfair
practices by CRES provides in providing net metering service. The consumer protections
contained in Ohio Adm.Code Chapter 4901:1-21 require the full disclosure of all material
terms in the marketing, solicitation and sale of competitive retail electric service. In a
competitive market, prices, terms and conditions should be set by the agreement of the
parties, not the Commission, as long as the CRES providers do not engage in unfair,
misleading, deceptive, or unconscionable acts or practices. Second, the Commission finds
that it is unnecessary to specifically order EDU’s to amend their supplier tariffs to be
consistent with the proposed rule. Given the substantial amendments to the net metering
rule in this rulemaking, modifications to the EDU supplier tariffs will no doubt be
necessary.

{§ 46} Moreover, we find that the arguments raised by OCC in support of its final
assignment of error are premature. We will address the issues raised by OCC either
through our PowerForward initiative or if and when an EDU files an application to
provide behind-the-meter services to retail customers. Such issues are outside of the
scope of this rulemaking; therefore, rehearing on this assignment of error should be
denied.

(947} As noted above, the Commission recognizes that the provision of net

metering service is subject to rapid technological and regulatory changes. We will
continue to explore and develop the issues related to net metering service through our

PowerForward initiative. However, in the interim, the proposed amendments to the net
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metering rule should continue to encourage the deployment of distributed generation in
this state in accordance with the state policy set forth in R.C. 4928.02(C), (E) and (K).

IV. ORDER

(Y 48] Itis, therefore,

(949} ORDERED, That the applications for rehearing filed by One Energy and
IGS be granted, in part, and denied, in part. It is, further,

{9 50) ORDERED, That the applications for rehearing filed by OCC, the
Enviroramental Advocates, and FirstEnergy be denled. Itis, further,

{951} ORDERED, That a copy of this Fifth Bntry on Rehearing be served upon all
parties of record.

THE PUBLIC UTILITIES COMMISSION OF OHIO

M. Beth Trombold 8
Lawrence K. Friedeman Daniel R. gxﬂ%
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REVIEW OF CHAPTER 4901:1-10 OF THE CasgNo. 12-2050-EL-ORD
OHIO ADMINISTRATIVE CODE.
SEVENTH ENTRY ON REHEARING

Entered in the Journal on February 27, 2019

L SUMMARY

{11} InthisSeventh Entry on Rehearing, the Commission denies the applications
for rehearing filed by the Dayton Power and Light Company; Ohio Power Company; and
Interstate Gas Supply, Inc., IGS Generation, LLC, and IGS Solar, LLC.

Il.  DISCUSSION

{12) RC. 111.15(B) and RC. 106.03(A) require all state agencies to conduct a
review of their rules every five years to determine whether those rules should be
continued without change, be amended, or be rescinded. Currently, the Commission is
reviewing the net metering rules contained in Ohic Adm.Code 4901:1-10-28.

{13] On November 8, 2017, the Commission issued a Finding and Order
(November 2017 Order) amending the net metering rules contained in Ohio Adm.Code
4901:1-10-28.

(¥4} OnDecember 8, 2017, the Ohio Consumers’ Counsel; Interstate Gas Supply,
Inc. (Interstate Gas); The Environmental Law & Policy Center, Ohio Environmental
Counxil, Environmental Defense Fund, Natiural Resources Defense Counxil, and Vote
Solar (collectively, Bnvironmental Advocates); One Energy Enterprises, LLC (One
Energy); and Ohio Edison Company, The Cleveland Electric lluminating Company, and
The Toledo Edison Company (collectively, FirstEnergy) filed applications for rehearing
of the Comunission’s November 2017 Order. The Dayton Power and Light Company
(DP&L), Environmental Advocates, One Energy, Interstate Gas, and FirstBnergy, who
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submitted jointly with the Ohio Power Company (AEP Ohio), filed memoranda contra
the applications for rehearing. The Commission then scheduled and, on January 10, 2018,
heard oral arguments on the issues raised by the various parties on rehearing,

{§5! On December 19, 2018, the Commission issued a Fifth Entry on Rehearing
(Fifth Entry on Rehearing). Therein, the Commission granted, in part, and denied, in
part, the applications for rehearing filed by One Energy and Interstate Gas and denied all
other applications for rehearing,.

{96} Pursuant to R.C. 4903.10, any party who has entered an appearance in a
Comynission proceeding may apply for rehearing with respect fo any matters determined
in that proceeding by filing an application within 30 days after the Comumission’s order
is journalized. Any party may file a memorandum contra to an application for rehearing
within ten days after its filing. Ohio Adm.Code 4901-1-35.

{97} On January 18, 2019, DP&L and AEP Ohio each filed an application for
rehearing of the Commission’s Fifth Entry on Rehearing; a third application for rehearing
was filed jointly by Interstate Gas, IGS Generation, LLC, and IGS Solar, LLC (collectively,
IGS). On January 28, 2019, Direct Energy Business, LLC, Direct Energy Services, LIC,
and IGS combined to file a memorandum contra the applications for rehearing filed by
DP&L and AEP Ohio. Additionally, FirstEnergy, AEP Ohio, and DP&L each filed a
memorandum contra IGS's application.

{98} By Entry dated February 6, 2019, the Commission granted rehearing for
further consideration of the matters specified in the applications for rehearing,

L. DiscussiON

199) In their respective applications for rehearing, DP&L and AEP Ohio both
challenge Ohio Adm.Code 4901:1-10-28(B)(1)(a)'s requirement that a single net metering
tariff be offered to all customer-generators, regardless of whether the customer-generator
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takes service under the utility’s standard service offer (SSO) or shops for generation.
DP&L asserts that the Fifth Entry on Rehearing is unlawful and unreasonable because
the rule amendment creates a subsidy in violation of RC. 4928.02(H). AEP Ohio, on the
other hand, submits that the amended rule violates R.C. 4928.67 and is otherwise
inconsistent with federal law.,

(§10) DP&L'’s first assignment of error contends that Ohio Adm.Code 4901:1-10-
28(B)(1)(a) exercised in conjunction with Ohio Adm Code 4901 :1-10-28(B){9)(h) results in
a “double-dipping” effect. More specifically, because the latter rule requires electric
distribution utilities (EDUs) to ensure that any final settlement data sent to the regional
transmission organization (here, FJM) include negative loads provided to a competitive
retail electric service (CRES) provider — which essentially acts as a credit against the CRES
provider's energy obligation through the settlement process—while the former requires
that the EDU provide the net metering tariff, and thus any associated credits to the
customer-generator, DP&L believes that CRES providers and their customers receive a
subsidy. To avoid this uniawful subsidy, DP&L urges the Commission to revert to the
version of Ohio Adm.Code 4901:1-10-28(B)(1)(a) set forth in the November 2017 Order,
which required the BDU to offer a net metering tariff to only those customers taking
service under the SSO. |

{411} Citing to R.C. 4928.67 and the Public Utility Regulatory Policies Act of 1978
(PURPA), AEP Ohio also submits that the Commission’s revision to Ohio Adm.Code
4901:1-10-28(B)(1)(a) is contrary to state statute and federal law. AEP Ohio first argues
that several provisions of R.C. 4928.67 plainly prohibit the Commission from requiring a
utility to offer net metering to shopping customers, For example, in discussing how the
measurement of net electricity supplied or generated shall be calculated, R.C.
4928.67(B)(3)(b) specifically uses the phrase “electricity supplied by the electric utility.”
AEP Ohio interprets this language as a clear intent by the General Assembly to limit the
application of an EDU’s net metering tariff to situations in which the EDU supplies
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electricity. Given this interpretation, and the idea that the EDU does not supply
electricity to a shopping customer (whose electricity is procured from a CRES provider),
AEP Ohio contends that the Commission cannot promulgate a rule under which the EDU
must offer its net metering tariff to a shopping customer.

(¥ 12) In further support of its argument, AEP Ohio offers the language of R.C.
4928.67(A)(1), which states that the standard net metering tariff must be identical in rate
structure, all retail rate components, and monthly charges to the tariff to which the
customer would be assigned if it were not a customer-generator. AEP Ohio states that a
shopping customer does not purchase electricity from the EDU and, consequently, there
are no rate components, rate structures, or monthly charges for generation. Yet, AEP
Ohio continues, the rule as modified on rehearing combined with Ohio Adm.Code
4901:1-10-28(B)(9)(c) requires AEP Ohio to provide a rate credit—calculated at the energy
component of an BDU’s S50~ to shopping customers for excess generation in a month,
ABP Ohio concludes that it is illogical, and thus illustrative as to why the standard net
metering tariff should not apply to shopping customers, that an EDU can provide a rate
credit based on the energy component of its SSO when the shopping customer does not
purchase energy under the SSO.

(113} AEP Ohio also refers to R.C. 4928.67(B)(1), which provides that customer-
generators “shall be responsible for all expenses involved in purchasing and installing a
meter that is capable of measuring electricity flow in two directions” if such a meter is
not alreacly installed on premises. AEP Ohjo contends that this mandate clearly
demonstrates that the General Assembly intended for the customer-generator be
responsible for any additional costs of metering technology necessary to enable net
metering. And, therefore, it was error for the Commission fo find it discriminatory to
limit net metering tariffs to 550 customers; in other words, AEP Ohio states that it cannot
be discriminatory to mandate that a customer-generator pay the additional cost of
metering in order to take advantage of net metering through a CRES provider.
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{9 14} Turning to the federal law, AEP Ohio submits that PURPA only requires an
electric utility to “offset electric energy provided by the electric utility to the electric
consumer during the applicable billing period.” 16 U.S.C. §2621 (d)(11). Thus, much like
its argument under R.C. 4928.67(B)(3)(b), AEP Ohio states that the EDU actually
supplying d&hi&ty to the customer is a necessary predicate for net metering. Assuch,
AEP Ohio declares that the version of Ohio Adm.Code 4901:1-10-28(B)(1)(a) adopted in
the Fifth Entry on Rehearing exceeds the authority found in PURPA.

{915} In their memorandum contra rehearing, Direct Energy Business, LLC,
Direct Bnergy Services, LLC, and IGS (collectively, IGS/Direct) focus their response on
AEP Ohio’s arguments. With regard to DP&L’s subsidy claim, IGS/Direct simply state
that the Commission has already considered and rejected the argument. As to AEP
Ohio’s argument, IGS/Direct assert that the utility’s interpretations of R.C. 4928.67 and
PURPA are incorrect.

{916} IGS/Direct declare that there is nothing in the statute limiting the standard
net metering tariff 10 SSO customers and that AEP Ohio reads words into the statute that
do notexist. Insupport, they point to R.C, 4928.01(A), which defines retail electric service
broadly to include “any service involved in supplying or arranging for the supply of
electricity to ultimate consumers,” arguing that it is accurate to say that AEP Ohio
supplies retail electric service to all customers in its role as an EDU, Moving on,
1GS/ Direct firmly criticize AEP Ohio’s suggestion that either R.C. 4928.67(A)(1) or R.C.
4928.67(B)(1) exhibit an intent by the General Assembly to limit the availability of an
EDU’s standard net metering tariff to its SSO customers. According to IGS/Direct, the
former simply provides guidelines for the substance of what must be included in the
tariff, with no mention of to whom it must be offered, while the latter simply states that
the customer must pay for a meter. 1GS/Direct stress that the meter is but one piece of
the complex net metering equation; billing and other informational infrastructure must
also be in place. Lastly, IGS/Direct point out that PURPA only reinforces the need for
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EDUs to provide net metering to all customers. Explaining, they claim that PURPA
deems all distributed energy resources as qualifying facilities (QFs) from which electric
utilities are required to purchase electricity unless the utility has demonstrated that the
QF has nondiscriminatory access to markets. And, given the rebuttable presumption that
QFs with capacity of 20 megawatts or less lack such access, IGS/Direct reason that the
EDUs are obligated by PURPA to purchase the output of shopping customer-generators
at the utilities” avoided cost, i.e., the energy portion of the SSO rate.

{917} Initially, the Commission notes that we have, in fact, previously thoroughly
addressed and dismissed DP&L’s argument against a single net metering tariff. Fifth
Entry on Rehearing at § 15-16. Accordingly, because DP&L has not raised any new
arguments on rehearing, DP&L’s first assignment of error should be denied.

1Y 18) Furthermore, the Commission disagrees with AEP Ohio’s interpretation
and application of R.C. 4928.67. The Commission has found that, until all necessary
factors are in place, net metering cannot be a truly competitive service. Fifth Entry on
Rehearing at § 16. And, until such time as net metering can be transitioned to a fully
competitive retail service, it is necessary that the EDUs offer a standard net metering tariff
to all customer-generators, Meanwhile, the Commission has provided the means by
which an EDU can secure a waiver from this requirement and recover all of the costs of
providing net metering, The Commission concludes that this compromise satisfies the
statutory mandates of both R.C. 4928.67 and PURPA. AEP Ohio’s arguments raise no
new challenge to the Commission’s conclusions on this topic. Accordingly, AEP Ohio’s
first assignment of error should also be denied,

{919 In the event that their first assignments of error are not successful, AEP
Ohio and DP&L propose a similar correction to the Fifth Entry on Rehearing; clarification
to the Commission’s offer of a potential waiver of the standard net metering tariff. DP&L
asserts that the Fifth Entry on Rehearing is unreasonable because it requires EDUs to offer
a single net metering tariff without codifying the possibility of waiver where the utility
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can provide sufficient infrastructure and information to customer-generators and CRES
providers. DP&L points out that, while the Commission acknowledged that an EDU
could file for @ waiver of the rule upon demonstration of full deployment of appropriate
advanced meters in ita service territory and billing systems that are fully compatible with
net metering service provided by CRES providers, the rule jtself provides no such
reassurances. Moreover, in DP&L's view, a utility should not have to demonstrate
territory-wide capabilities to obtain a waiver from offering the net metering tariff to
customer-generators who obtain generation through a CRES provider. Instead, citing
planned modernization projects, DP&L contends it would be able to implement basic
programming and installation of meters capable of providing interval data to CRES
providers for net metering customers. As such, DP&L claims that full deployment of
advanced meters is not necessary to provide CRES providers with the information they
seek for the limited number of net metering customers that currently exist. As such,
DP&L urges the Commission to codify and expand the waiver by amending Ohio
Adm.Code 4901:1-10-28(B)(1) as follows:

(1) Each electric utility shall develop a standard net metering tariff and a
hospital net metering tariff. The electric utility shall make such tariffs
available to customer-generators upon request, in a timely manner, and

basis. An electric utility will not, however, be
L A _: S

SO

1 Though the subparagraphs would be re-lettered due to the deletion of subparagraph (a), DP&L does
not suggest any change to the language of the remaining subparagraphs. _
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{920} AEP Ohio’s second assignment of error similarly criticizes the
Commission’s statement considering waiver of the single net metering tariff as tentative
and illusory. AEP Ohio submits that the Commission should clarify its position and hold
that 2 formal waiver application is unnecessary where advanced meters have been
installed and billing systems are capable of interval billing. iIn other words, once a
customer-generator has an interval meter and the utility’s billing system can provide
interval data to the CRES provider, AEP Ohio believes there should be a presumption
that it is not necessary for the EDU to provide net metering to the shopping customer.
Thus, AEP Ohio urges the Commission to permit EDUs to automatically limit the
application of their standard net metering tariff to non-shopping customers and shopping
customers who do not have an interval meter in lieu of a formal waiver process.

{¥ 21} In response, IGS/Direct present two arguments. First, they contend that
the utilities’ representations that there is no real impediment to CRES providers offering
net metering based on interval data are disingenuous. Instead, IGS/Direct state that,
despite the age of this particular docket and obvious movement toward greater
deployment of advanced meters, Ohio’s EDUs do not, and cannot, use advanced
metering infrastructure (AMI) data for settlement or load calculations; nor do they allow
a CRES provider AMI data for billing or settlement purposes. IGS/Direct argue that,
until the BDUs accommodate these capabilities, they should not be permitted to
effectively eliminate net metering for shopping customers simply because an interval
meter has been installed. Second, IGS/Direct state that any request to discard or attempt
to codify the waiver requirement is premature. Thus, they urge the Commission to
maintain the status quo as established in the Fifth Entry on Rehearing,

- {922} The Commission finds that the utilities’ arguments on rehearing regarding
waiver should be denfed. As we determined in the Fifth Entry on Rehearing, further
deployment of advanced meters and improvements to the EDUs’ billing systems are
necessary before the net metering tariffs can be limited to S50 customers. Thus, the
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Commission adopted Ohio Adm.Code 4901 ‘1-10-28(B)(1){a} to reflect the current reality
while recognizing the potential for waiver. A waiver, by nature, is granted only upon a
showing of good cause based on facts and circumstances presented by an applicant and
analyzed by the Commission at the time the waijver is requested. To codify or otherwise
dispose of the potential for a formal waiver at present based on what may (or may not)
be in the future is not sound policy. However, we do agree with DP&L that territory-
wide deployment of advanced meters is unnecessarily restrictive. We will clarify that
waivers will be considered from an EDU where there has been significant, if not full,
deployment of advanced meters as long as the EDU’s billing systems have been

upgraded.

{923} As a final alternative, ABP Ohio presents a third argument on rehearing.
AEP Ohio asserts that, if the Commission continues to require EDUs to offer net metering
to shopping customers, the Commission should clarify that an EDU’s load settlements
for PJM should not reflect net negative usage for shopping customers. In short, AEP Ohio
reasons that if the EDUs are held responsible for the payment of net negative generation,
no reduction past zero should be recognized. Without this clarification, AEP Ohio
suggests that for customers currently being settled within PIM at net negative, the PIM
supplier charges are lower than they would otheswise be, and the Commission has no
insight as to whether the CRES provider is paying the customer for the net negative usage
even where it is receiving a reduced charge from PIM for final market settlement. AEP
Ohio contends that this situation represents a direct subsidy to the CRES provider at the
expense of the EDU’s customers. Conversely, if the CRES provider is passing savings
through to the net metered customer-generator, that customer is being compensated
twice for the same net negative usage. To avoid these consequences, AEP Ohio argues
that the Commission should clarify that the EDU should not reflect net negative usage in
settlements for shopping customers,
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{924} In their memorandum contra rehearing, IGS/ Direct express no objection to

limiting customer usage reported to PJM to an amount not less than zero as long as AEP
Ohio continues to calculate customer peak load contributions based on actual data.

{925} The Commission agrees with AEP Ohio that, for the time being, BDUs' load
settlements for PJM should not reflect negative usage for shopping customers, We may
reviaitthisiasuei.nthefuhueif&erequimmmtfotEDUstooffernetmeteringto
shopping customers is modified, either by rule or through a waiver of this rule for an
individual BDU. We also agree with IGS/Direct that the calculation of customer peak
load contributions is essential for net metering and is a major benefit of advanced meter
deployment; and, we expect all EDUs to continue to provide this calculation when actual
data exists and to further expand this capability as advanced meters are deployed.

{926) IGS presents a single argument on rehearing, stating that the Fifth Entry on
Rehearing unjustly, unreasonable, and unlawfully undermines distributed energy
resource development by authorizing a monthly monetary “cash out” that
unintentionally discourages a customer from self-generating their total energy
requirements, Alluding to, but never identifying, Ohioc Adm.Code 4901:1 -10-28(B}9)(c)'s
mandate that excess electricity be converted to a monetary credit at the energy
component of the electric utility’s S50 and continuously carry forward as a monetary
credit on the customer-generator’s future bills, IGS argues that this compensation
structure discourages the full development of distributed generation in Ohio. IGS
submits that annual netting —under which the customer receives a kilowatt-based credit
for excess generation that can be banked for months when usage exceeds generation—is
a policy cornerstone that facilitates the deployment of distributed generation. As a
corrective measure, IGS urges the Commission to modify the net metering rules to allow
for annual netting of net metering credits rather than the monthly netting procedure

currently in place.



12-2050-EL-ORD -11-

{1 27] AEP Ohio, DP&L, and FirstEnergy each filed a memorandum contra to
IGS’s application for rehearing. All three, with slight variation, argue that IGS's
application is untimely or repetitive to previously raised arguments. AEP Ohio states
that IGS previously sought rehearing on Ohio Adm.Code 4901:1-10-28(B)(9)(¢) in its
December 8, 2017 Application for Rehearing of the Commission’s November 2017 Order,
and the Commission denied those arguments in the Fifth Entry on Rehearing. This is
enough, declares AEP Ohio, to deny IGS's current application. Continuing, however,
AEP Ohio also contends that IGS's proposal is contrary to Supreme Court of Ohio
precedent and the Commission’s decision to base compensatory credits for excess
generation on only the energy component of the EDU's SSO rate. DP&L's argument is
similar, but goes further to point out that the Commission already rejected a proposal to
use a kilowatt-hour-based credit in the November 2017 Order. FirstEnergy repeats these
contentions and adds a third: that a kilowatt hour (kWh) rollover credit would violate
R.C. 4928.67(B)(3)'s requirement that credit compensation for excess generation be based

on monthly billing cycles.
(9 28} The Commission agrees with ABP Ohio, DP&L, and FirstEnergy that the
issue raised by IGS has been thoroughly considered and rejected in the Commission’s

previous orders. November 2017 Order at § 41-46; Fifth Entry on Rehearing at § 27-33,
Accordingly, the Commission finds that IGS's application for rehearing should be denied.

IV.  ORDER

{9 29} Itis, therefore,

{930} ORDERED, That the applications for tehesring filed by AEP Ohio, DP&L,
and IGS be denied. It is, further,
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{1131} ORDERED, That a copy of this Seventh Entry on Rehearing be served upon
all parties of record.
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