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{¶ 1} On July 18, 2018, the Administrative Law Judge (ALJ) issued an Entry 

establishing a procedural schedule in this case, which, among other things: 

(a) Established July 18, 2018, as the effective date of the application; 

(b) Set September 17, 2018, as the due date for the filing of the Staff Report of 

Investigation (Staff Report); and  

(c) Scheduled the local public hearing for October 2, 2018, and the evidentiary 

hearing for October 15, 2018.   

{¶ 2} On August 29, 2018, the Applicant, Republic Wind, LLC (Republic or 

Applicant), filed a motion to suspend the procedural schedule in this matter along with a 

request for an expedited ruling on the motion.  Additionally, Republic sought a stay of 

discovery until it filed its application for amendment.   

{¶ 3} Pursuant to the Entry of September 4, 2018, the ALJ granted Republic’s motion 

to toll the procedural schedule and stay discovery.  The ALJ indicated that the dates for the 

public and adjudicatory hearings would be reestablished by subsequent entry after Republic 

files an application to amend its pending application.     

{¶ 4} On December 26, 2018, and December 27, 2018, Republic filed its amended 

application and a motion for a procedural schedule.  In particular, Republic requests that 
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the hearings be rescheduled within 90 days from the date of the filing of the amended 

application pursuant to Ohio Adm.Code 4906-3-11(A)(4)(b).     

{¶ 5} According to Republic, its amended application reduces the size of the project 

area, which remains entirely within the original project area and involves no new parcels 

outside the existing project area.   The Applicant represents that the majority of the turbine 

shifts are minor distances, and the majority remain on the same parcels.  Additionally, 

Republic states that the new turbine models under consideration will reduce the number of 

turbine sites and the total amount of access roads, meteorological towers, and collector lines 

required for this project.   

{¶ 6} In support of its motion, Republic states that its amended application is 

consistent with Ohio Adm.Code 4906-3-11(A)(1)-(3).  Specifically, Republic submits that the 

amended application identifies the portions of the original application that have been 

amended.  In addition, Republic states that it served a copy of its amended application upon 

all persons previously entitled to receive a copy of the original application and filed the 

requisite proof of service with the amended application.  Further, Republic represents that 

it submitted copies of the amended application to the main library of each political 

subdivision where the project will be located.  Republic also notes that it voluntarily held a 

local public informational meeting on December 11, 2018, in order to share information 

about the amended application with local residents and to gather feedback regarding the 

amended application.    

{¶ 7} Republic avers that the Staff investigation process is separate from a 

completeness review.  Specifically, Republic states that while the amendment rule (Ohio 

Adm.Code 4906-3-11) requires a Staff investigation pursuant to Ohio Adm.Code 4906-3-

06(C) and 4906-3-11(A), there is no requirement for an additional completeness review.  

According to Republic, any other interpretation would result in a completeness review each 

time an amendment application is filed.  Republic submits that such a result would negate 

the need for Ohio Adm.Code 4906-3-11(A) inasmuch as there would be no difference 
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between an application for amendment and a brand new certificate.  Applicant asserts that 

its position regarding the lack of need for a further completeness review is consistent with 

the determination in In re the Application of Duke Energy Ohio, Inc., for a Certificate of 

Environmental Compatibility and Public Need for the C314V Corridor Pipeline Extension Project, 

Case No. 16-253-GA-BTX, Entry (Dec. 18, 2018).     

{¶ 8} Due to the limited scope of its proposed changes, Republic opines that the 90-

day extension provided under Ohio Adm.Code 4906-3-11 will provide Staff with sufficient 

time to conduct its investigation.   

{¶ 9}  On January 10, 2019, the Staff of the Ohio Power Siting Board (Staff) filed a 

memorandum contra Republic‘s motion for a procedural schedule.  In support of its request, 

Staff contends that although Republic’s original application was deemed complete on May 

23, 2018, the recently filed amendment is subject to the same completeness standard.  

Therefore, pursuant to Ohio Adm.Code 4906-3-06(A) and 4906-3-11(A), Staff believes that it 

has sixty days from the amendment filing date to conduct its completeness review.  In 

support of its position, Staff highlights that the Applicant proposes to change the proposed 

turbine models which will result in different heights than the originally proposed turbines 

and modifies the project’s wind turbine array.  Staff also notes that, while the footprint of 

the new project area is mostly inside the original project area, all proposed turbines are in 

new locations and the amount of access roads, the number of meteorological towers, and 

the amount of collector lines changed with the amendment.  According to Staff, all of these 

modifications will require additional investigation and the necessary analysis cannot be 

completed within 90 days.           

{¶ 10} Alternatively, pursuant to Ohio Adm.Code 4906-3-01(B), Staff requests a 

waiver of the 90-day hearing provision set forth in Ohio Adm.Code 4906-3-11(A)(4)(b).  In 

support of its position, Staff opines that Republic’s timeline is unreasonable and does 

provide Staff with adequate time to perform its investigation of the amended request.  

Further, Staff asserts that Republic fails to provide any rationale as to why it seeks to rush 
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through the amendment process, especially in light of the fact that the Applicant itself had 

put its case on hold for four months.    

{¶ 11} Upon consideration of Republic’s amended application and the arguments set 

forth relative to the motion for a procedural schedule, the ALJ finds that the Applicant’s 

motion should be granted in part and denied in part.  Specifically, the ALJ determines that 

a new completeness review is not automatically required subsequent to the filing of its 

amended application. In reaching this decision, the ALJ agrees with Republic that to require 

a mandatory completeness review upon the filing an amendment would negate the need 

for Ohio Adm.Code 4906-3-11(A) inasmuch as there would be no difference between an 

application for amendment and a brand new certificate.      

{¶ 12} Notwithstanding the determination that an amendment pursuant to Ohio 

Adm.Code 4906-3-11(A) does not require an additional completion review, the ALJ finds 

that a waiver of the 90-day hearing deadline set forth in Ohio Adm.Code 4906-3-11(A) 

should be granted pursuant to Ohio Adm.Code 4906-3-01(B).  Specifically, the ALJ finds that 

based on the description of the modifications set forth in the amended application and the 

corresponding pleadings, Staff should be afforded additional time beyond the 90-day time 

frame set forth in Ohio Adm.Code 4906-3-11(A) in order to complete its investigation.     

{¶ 13} Accordingly, the ALJ finds that the following procedural schedule should be 

implemented: 

(a) A local public hearing in this matter will be held on Tuesday, May 14, 2019, 

commencing at 5:00 p.m. and continuing until 9:30 p.m., at Bellevue High School, 

200 Oakland Avenue, Bellevue, Ohio 44811.  The purpose of the local public 

hearing is to allow interested persons in the local community affected by the 

project, who are not parties to the case, to provide written or oral testimony 

regarding the project. 
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(b)  Pursuant to Ohio Adm.Code 4906-3-11(A)(5), Staff shall review the 

application for amendment and file its report of investigation on or before 

Monday, April 29, 2019. 

(c)  On or before Monday, May 6, 2019, each party shall file a list of issue(s) citing 

specific concerns about which they may be interested in pursuing cross-

examination of witnesses. 

(d)  All expert and factual testimony to be offered by Republic shall be filed by 

Monday, May 20, 2019. 

(e)  All expert and factual testimony to be offered by intervenors and Staff shall be 

filed by Tuesday, May 28, 2019. 

(f) Any stipulation entered into by the parties shall be filed by Tuesday, May 28, 

2019. 

(g) A telephonic prehearing conference shall be scheduled for Monday, June 3, 

2019.  Counsel for the parties will be provided with the conference information 

at a later date.   

(h) The adjudicatory hearing will commence beginning on Monday, June 10, 2019, 

at 10:00 a.m., at the offices of the Public Utilities Commission of Ohio, 180 East 

Broad Street, 11th Floor, Hearing Room 11-A, Columbus, Ohio 43215-3793.  

The purpose of the adjudicatory hearing is for Republic, Staff, and intervenors 

to provide evidence regarding the project. 

(i) The parties are strongly encouraged to arrange for electronic service of 

testimony and other pleadings among themselves.  If electronic service is 

agreed to, the parties are directed to provide an electronic copy to the ALJ 

assigned to the case.     
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{¶ 14} Republic should issue public notices of the application and hearings in 

accordance with Ohio Adm.Code 4906-3-09.  Regarding the initial public notice required 

under Ohio Adm.Code 4906-3-09, Republic shall include the following statement as part of 

the public notice: 

Petitions to intervene in the adjudicatory hearing will be accepted by 

the Board until March 20, 2019.  However the Board strongly 

encourages interested persons who wish to intervene in the 

adjudicatory hearing to file their petitions as soon as possible.  Petitions 

should be addressed to the Docketing Division, Ohio Power Siting 

Board, 180 East Broad Street, Columbus, Ohio 43215-3793 and site the 

above-listed case number.     

{¶ 15} Republic should serve a copy of the complete amended application on any 

additional new property owners impacted by the proposed revisions and file proof of 

service with the Board.   

{¶ 16} It is, therefore, 

{¶ 17} ORDERED, That Republic’s motion for a procedural schedule be granted in 

part and denied in part in accordance with paragraph 11.  It is, further, 

{¶ 18} ORDERED, That a waiver of Ohio Adm.Code 4906-3-11(A) be granted in 

accordance with paragraph 12.  It is, further, 

{¶ 19} ORDERED, That the procedural schedule set forth in paragraph 13 be 

adopted.  It is, further,  

{¶ 20} ORDERED, That Republic comply with the directives set forth in paragraphs 

14 and 15.  It is, further, 
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{¶ 21} ORDERED, That a copy of the Entry be served upon all parties and interested 

persons of record. 

 THE OHIO POWER SITING BOARD 
  
  
 /s/ Jay S. Agranoff  
 By: Jay S. Agranoff 
  Administrative Law Judge 
 
 
JRJ/hac 
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