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I. INTRODUCTION 1 

 2 

Q1. PLEASE STATE YOUR NAME, BUSINESS ADDRESS, AND POSITION. 3 

A1. My name is James D. Williams.  My business address is 65 East State Street, 7th 4 

Floor, Columbus, Ohio 43215.  I am employed by the Office of the Ohio 5 

Consumers’ Counsel (“OCC”) as a Utility Consumer Policy Expert. 6 

 7 

Q2. PLEASE BRIEFLY SUMMARIZE YOUR EDUCATION AND 8 

PROFESSIONAL EXPERIENCE. 9 

A2. I am a 1994 graduate of Webster University, in St. Louis, Missouri, with a Master 10 

of Business Administration, and a 1978 graduate of Franklin University, in 11 

Columbus, Ohio, with a Bachelor of Science, Engineering Technology.  My 12 

professional experience includes a career in the United States Air Force and over 13 

22 years of utility regulatory experience with the OCC. 14 

 15 

Initially, I served as a Compliance Specialist with the OCC and my duties 16 

included the development of compliance programs for electric, natural gas, and 17 

water industries.  Later, I was designated to manage the agency’s specialists who 18 

were developing compliance programs in each of the utility industries.  My role 19 

evolved into the management of OCC’s consumer hotline, the direct service 20 

provided to consumers to resolve complaints and inquiries that involved Ohio 21 

utilities.  Following a stint as a Consumer Protection Research Analyst, I was 22 

promoted to a Senior Utility Consumer Policy Analyst and later a Utility 23 



Direct Testimony of James D. Williams 

On Behalf of the Office of the Ohio Consumers’ Counsel and Complainants 

PUCO Case No. 17-2344-EL-CSS 

 

2 

Consumer Policy Analyst.  In these roles, my responsibilities involve developing 1 

and recommending policy positions on utility issues that affect residential 2 

consumers. 3 

 4 

I have been directly involved in the development of policy issues that impact 5 

Ohio residential utility consumers involving natural gas, electric, water, and 6 

telecommunications for many years.  My responsibilities have included 7 

participating in the evaluation of several Public Utilities Commission of Ohio 8 

(“PUCO”) cases involving the establishment of minimum electric service 9 

standards,1 review of inspection, maintenance, repair, and replacement of 10 

transmission and distribution facilities (circuits and equipment) plans,2 annual 11 

system improvement plan reports,3 and annual reliability performance reports.4  12 

My responsibilities have also extended to Duke Energy Ohio, Inc. (“Duke” or 13 

“Utility”) specific cases involving electric service quality and more specifically 14 

the establishment of minimum reliability performance standards.5  Specific to this 15 

proceeding, I was involved in the review of Duke’s most recent application to 16 

amend its inspection, maintenance, repair, and replacement plan6 as well as 17 

                                                 
1 Ohio Adm. Code 4901:1-10. 

2 Ohio Adm. Code 4901:1-10-27. 

3 Ohio Adm. Code 4901:1-10-26. 

4 Ohio Adm. Code 4901:1-10-10. 

5 In the Matter of Duke Energy Ohio, Inc.’s Application for Approval of Proposed Reliability Standards, 

Case 09-757-EL-ESS, Application (August 28, 2009), Case No. 13-1539-EL-ESS, Application (June 28, 

2013), Case No. 16-1602-EL-ESS, Application (July 22, 2016). 

6 In the Matter of the Application of Duke Energy Ohio, Inc., for Approval of Revised Paragraph (f) of its 

Proposed Programs for Inspection, Maintenance Repair and Replacement of Distribution and 

Transmission Lines, Case No. 16-915-EL-ESS, Application (April 28, 2016). 
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review of several of the public comments and complaints that precipitated this 1 

case.  2 

 3 

Q3. HAVE YOU PREVIOUSLY SUBMITTED TESTIMONY OR TESTIFIED 4 

BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO? 5 

A3. Yes.  The cases that I have submitted testimony and/or have testified before the 6 

PUCO can be found in Attachment JDW-01. 7 

 8 

Q4. ON WHOSE BEHALF ARE YOU TESTIFYING TODAY? 9 

A4. I am testifying on behalf of the Office of the Ohio Consumers’ Counsel, who has 10 

the statutory authority to represent the interests of Duke’s residential utility 11 

customers, as well as the Complainants in this case, who are residential utility 12 

customers of Duke. 13 

 14 

II. SUMMARY OF MY TESTIMONY 15 

 16 

Q5. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS 17 

PROCEEDING? 18 

A5. The purpose of my testimony is to recommend that the PUCO protect customers 19 

by requiring Duke to refrain from  clear cutting7 and other overly aggressive tree-20 

cutting practices that prompted these complaint cases. While OCC supports an 21 

                                                 
7 According to Duke’s response to CACC INT-01-066 (attached herein as JDW-02), Duke claims that the 

phrase “clear cutting” is an undefined term indicating that Duke has no understanding about the nature of 

the tree trimming practices leading to this proceeding.  
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adequate vegetation management program to reduce power outages, the interest of 1 

property owners must also be respected.  2 

 3 

 Duke’s application in Case No. 16-915-EL-ESS claimed its revised vegetation 4 

management plan was not substantively different from its previous plan, but 5 

actually the amended plan’s practices are very different.  Furthermore, on a going 6 

forward basis, the PUCO should require affirmative approval on any application 7 

to amend Duke’s vegetation management program rather than allowing these 8 

applications to be automatically approved.  As evidenced in this case, changes in 9 

vegetation management practices can have a damaging public impact.   10 

   Finally, the PUCO should investigate Duke’s significant projected increases in 11 

vegetation management expenses.  The PUCO should determine the increased 12 

spending is in the public interest.   13 

 14 

III. INSPECTION, MAINTENANCE, REPAIR, AND REPLACEMENT 15 

PROGRAMS 16 

 17 

Q6. CAN YOU PROVIDE SOME BACKGROUND ON DUKE’S INSPECTION, 18 

MAINTENANCE, REPAIR, AND REPLACEMENT PROGRAM? 19 

A6. Yes.  Effective with Senate Bill 3, the legislation that established retail electric 20 

choice in Ohio, the PUCO was required to establish prescriptive standards for the 21 

inspection, maintenance, repair, and replacement of the transmission and 22 
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distribution systems of the Ohio electric utilities.8  The law further required the 1 

utilities to file annual public reports and provided authority for the PUCO to 2 

enforce the standards.9  These standards are promulgated in the minimum Electric 3 

Safety and Service Standards (“ESSS”) rules pursuant to Ohio Adm. Code 4 

4901:1-10.     5 

 6 

The inspection, maintenance, repair, and replacement standards for the electric 7 

utilities are contained in Ohio Adm. Code 4901:1-10-27 (“Rule 27”).  Rule 27 8 

established extensive and detailed standards for the inspection and reporting of 9 

both electric transmission and distribution circuits and equipment.10   Rule 27 also 10 

requires each electric utility and transmission owner to establish, maintain, and 11 

comply with written programs, policies, procedures, and schedules for the 12 

inspection, maintenance, repair, and replacement of distribution and transmission 13 

circuits and equipment.11 Specific programs must include, but are not limited to, 14 

poles and towers, circuit and line inspections, primary enclosures and secondary 15 

enclosures, line reclosers, right of way vegetation control, and substations.12  16 

According to the PUCO’s rules, the inspection, maintenance, repair, and 17 

                                                 
8 Ohio Revised Code 4928.11(A). 

9 Ohio Revised Code 4928.11(B). 

10 Ohio Adm. Code 4901:1-10-27(D). 

11 Ohio Adm. Code 4901:1-10-27(E)(1). 

12 Ohio Adm. Code 4901:1-10-27(E)(1)(a) – (g). 
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replacement programs are automatically approved on the 46th day after the 1 

programs are filed unless they are acted upon by the PUCO.13    2 

 3 

The programs and plans that an electric utility is required to file are intended to 4 

ensure that the Utility is providing safe and reliable service.14  Ohio Revised Code 5 

ORC 4905.22 requires public utilities to furnish necessary and adequate facilities 6 

to ensure that just and reasonable services are provided to customers.  The use of 7 

inspection, maintenance, repair, and replacement plans and programs for any 8 

purpose other than the provision of safe and reliable service are not authorized.        9 

 10 

Q7. WHEN DID DUKE LAST FILE TO AMEND ITS INSPECTION, 11 

MAINTENANCE, REPAIR, AND REPLACEMENT PROGRAM? 12 

A7. Duke filed its last revised inspection, maintenance, repair, and replacement 13 

program on April 28, 2016 in Case No. 16-915-EL-ESS (attached herein as JDW-14 

03).   15 

 16 

Q8. CAN YOU BRIEFLY EXPLAIN THE REVISIONS THAT DUKE MADE TO 17 

ITS INSPECTION, MAINTENANCE, REPAIR, AND REPLACEMENT 18 

PROGRAM THAT AFFECT DUKE’S CUSTOMERS? 19 

A8. Yes.  Duke amended section (f) of the program pertaining to electric line 20 

vegetation management.  For distribution electric lines, Duke continued the 21 

                                                 
13 Ohio Adm. Code 4901:1-10-27(E)(3). 

14 Ohio Adm. Code 4901:1-10-27(E)(1). 
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practice of performing vegetation line clearing at least once every four years.  For 1 

transmission electric lines, Duke continued the practice of performing vegetation 2 

line clearing at least once every six years.  However, the vegetation management 3 

program was modified to include the explicit practice of cutting down and 4 

removing vegetation away from electric facilities if Duke  has the legal right to do 5 

so.15   6 

 7 

Contrary to Duke’s assertion otherwise, the new program is significantly different 8 

from the previous program, which required more coordination with customers 9 

when removing trees within the right-of-way. Duke’s previous program required 10 

coordination with customers before removing trees unless Duke had a legal right 11 

to remove a tree and there was an emergency.16  That is not the case now.  12 

 13 

The new program requires Duke to clear vegetation away from its transmission 14 

lines at least once every six years and  lists minimum clearances between the 15 

vegetation and the transmission lines of fifteen feet at the completion of the six-16 

year clearing cycle.17  Furthermore, Duke’s new program is inconsistent with its 17 

own standards for transmission vegetation management.18  For example, Duke’s 18 

vegetation management standards specify a 15-foot clearance standard between 19 

                                                 
15 See Exhibit JDW-3, pages 5-6 (new section (f), “Distribution Clearing Cycle” and “Transmission 

Clearing Cycle.”). 

16 See id., pages 8-9 (Duke must contact and receive approval from the property owner or agent “absent a 

legal right to remove and excluding an emergency situation”). 

17 See Exhibit JDW-3, page 7 (Minimum Transmission Line Overbuild Clearances).  

18 Duke Energy Midwest Vegetation Management Program, March 2017. (attached herein as JDW-04).   
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tree limbs and transmission conductors for 69KV and 138KV lines and a more 1 

aggressive tree-trimming program for higher voltage 230 KV and 345 KV 2 

conductors.19 Duke’s implementation of its new program, however, seems that 3 

Duke is exercising the more aggressive vegetation management practices on all 4 

transmission conductors regardless if there is actually a need related to providing 5 

safe and reliable service.  .          6 

 7 

Q9. DID THE PUCO ACT UPON THE REVISED INSPECTION, 8 

MAINTENANCE, REPAIR, AND REPLACEMENT PROGRAM THAT WAS 9 

FILED ON APRIL 28, 2016? 10 

A9. Not that I am aware of.  The docket card for Case 16-915-EL-ESS includes the 11 

application filed by Duke as well as the separate public comments filed by eight 12 

Duke Energy Ohio customers between October 16, 2017 and November 29, 2017 13 

raising concern about negative impacts of Duke’s modified vegetation 14 

management practices.20 The comments were filed after the automatic approval 15 

date of Duke’s application.  In general, the public comments in the docket 16 

expressed concerns about Duke’s alleged use of herbicides that were not 17 

addressed in the vegetation management program, clear cutting over large areas , 18 

indiscriminate vegetation management and control, impacts on property values 19 

                                                 
19 Id. 

20 DIS Docketing Card for Case 16-915-EL-ESS Public Comments (Attached herein as JDW-05). 
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and taxes, ecology issues, easement rights, and Duke’s potentially providing 1 

misleading information to the public.21  2 

 3 

Q10. DID DUKE REPRESENT THAT IT WAS MAKING SUBSTANTIVE 4 

CHANGES IN THE VEGETATION MANAGEMENT PROGRAM WHEN IT 5 

FILED THE REVISED INSPECTION, MAINTENANCE, REPAIR, AND 6 

REPLACEMENT PROGRAM? 7 

A10. No.  Quite the opposite. Duke represented to the PUCO that the changes that were 8 

being made in the inspection, maintenance, repair, and replacement program were 9 

intended “simply to clarify and make the terms more coherent.”22  Duke further 10 

represented to the PUCO that “There are no substantive changes to the 11 

program.”23   12 

 13 

But Duke now acknowledges in its supplemental response to CACC INT-01-015 14 

(attached herein as JDW-06) that it changed line clearing policy from a “policy of 15 

maintenance” to an Integrated Vegetation Management program (“IVM”).  Duke 16 

claims that the policy of maintenance was unsustainable,24 yet this assertion was 17 

not made known to the PUCO in its application to amend the vegetation 18 

management program.  Duke claims that it intends to proceed with its IVM 19 

program and that it may or may not involve removal of trees or other vegetation 20 

                                                 
21 Id. 

22 JDW-03. 

23 Id. 

24 JDW-06.  
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from customer properties.25  The IVM program was not described in Duke’s 1 

application even though this was a new and substantive change in policy and 2 

programs.   3 

 4 

 Duke even acknowledges that its previous vegetation management program was 5 

intended to avoid contention with property owners.26  The intent of the revised 6 

vegetation management program was to avoid having to perform off-cycle, tree-7 

trimming supposedly to protect and maintain the safety and reliability of the 8 

transmission system.27  However, according to Duke’s response to CACC INT-9 

05-023 (attached herein as JDW-09), the Utility has performed no studies, 10 

analysis, reviews, or any other similar actions to determine the impact of the 11 

vegetation management program on the number of outages.         12 

 13 

Q11. DOES THE SIX-YEAR CYCLE BASED VEGETATION MANAGEMENT 14 

PROGRAM ON TRANSMISSION CIRCUITS APPEAR TO BE WORKING? 15 

A11. Yes.  Rule 26 requires each of the electric utility companies to file an annual 16 

system improvement plan report.  I have reviewed Duke’s annual system 17 

improvement plan report related to transmission circuits over the last several 18 

years and Duke has been consistently able to achieve its goal for completing an 19 

average of 16% of the target circuit miles per year.  In addition, I have reviewed 20 

                                                 
25 Duke response to CACC INT-01-007 (attached herein as JDW-07). 

26 Duke response to CACC INT-05-045 (attached herein as JDW-08). 

27 Id. 
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the total capital and Operations and Maintenance (“O&M”) spending from base 1 

rates that Duke claims it made in each of the years 2013-2017.  The results of this 2 

review are shown in Table 2. 3 

 4 

Table 2: Duke Rule 26 Review (2013 – 2017) 5 

Year Achieved 

Transmission 

Vegetation 

Management Goal 

Spending Capital Spending O&M 

201728 Yes $2,374,782 $3,169,497 

201629 Yes $1,129,076    $3,379,24230 

201531 Yes $731,029 $2,707,701 

201432 Yes $871,983 $3,814,608 

201333 Yes $720,996 $3,581,106 

 6 

As shown in Table 2, Duke met and/or exceeded its current vegetation 7 

management goals in completing an average of at least 16% of target circuit miles 8 

per year for each year before Duke changed its vegetation management plan in 9 

2016.  This indicates to me that Duke’s previous vegetation management plan and 10 

goal of completing an average of 16% of target circuit miles per year is effective 11 

                                                 
28 In the Matter of the Annual Report of the Electric Service and Safety Standards, Pursuant to Rule 

4901:1-10-26(B). Case 18-999-EL-ESS, Report (March 29, 2018 at page 23, 15, 16). (Attached herein as 

JDW-10). 

29 In the Matter of the Annual Report of the Electric Service and Safety Standards, Pursuant to Rule 

4901:1-10-26(B). Case No. 17-999-EL-ESS, Report (March 31, 2017 at 10a:2, 7c:1, 7d:1). 

30 Duke letter dated November 2, 2018 correcting reports filed in Case 17-999-EL-ESS and 18-999-EL-

ESS (attached herein as JDW-13)     

31 In the Matter of the Annual Report of the Electric Service and Safety Standards, Pursuant to Rule 

4901:1-10-26(B). Case 16-999-EL-ESS, Report (March 31, 2016 at page 81, 39, 40). 

32In the Matter of the Annual Report of the Electric Service and Safety Standards, Pursuant to Rule 4901:1-

10-26(B). Case 15-999-EL-ESS, Second Revised Report (November 19, 2015 at pages 83, 41, 42.  

33 In the Matter of the Annual Report of the Electric Service and Safety Standards, Pursuant to Rule 

4901:1-10-26(B). Case 14-999-EL-ESS, Report (March 27, 2014 at pages 75, 53,54). 
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and that further revisions in the program are not necessary.  In addition, Duke’s 1 

reported spending for transmission circuit vegetation management was in the 2 

range of $3.6 million to $3.8 million in 2013 and 2014. 3 

 4 

Spending dropped in 2015 to $2.7 million.   In explaining a variance in 2015 5 

spending, Duke claimed that less vegetation management work was done because 6 

of an increased focus on capital.34  But there was only a modest $85,700 increase 7 

in vegetation management capital spending for the year compared to the original 8 

2015 budget.35    Duke also underspent approximately $70,000 from the amount it 9 

had budgeted for capital spending in 2016.36  Duke increased its transmission 10 

O&M spending for vegetation management in 2017 to approximately $3.2 11 

million.37  The increase in capital spending in 2017 (the first full year of the new 12 

vegetation management plan) was attributed to more vegetation line clearing 13 

being performed than planned.38    14 

                                                 
34 Case 16-999-EL-ESS (March 31, 2016 at pages 39 and 40). 

35 Id. 

36 FN 27 (page 7c:1). 

37 FN 26 (page 16). 

38 FN 26 (page 15).  
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Q12. DID YOUR REVIEW OF THE RULE 26 REPORT FOR 2017 REVEAL 1 

OTHER POTENTIAL ISSUES WITH DUKE’S TRANSMISSION 2 

VEGETATION MANAGEMENT PROGRAM? 3 

A12. Yes.  Duke projected $2,780,122 in its O&M budget for transmission vegetation 4 

management for 2017 and spent $3,169,497.39  The 14% increase in the amount 5 

spent was attributed to a “Non-NERC herbicide program” as shown in JDW-10.  6 

Duke’s application to amend its inspection maintenance repair and replacement 7 

program makes no mention of a Non-NERC herbicide program.  This also 8 

appears to be a substantive change that was made in Duke’s vegetation 9 

management practices that should have been included in the application for 10 

PUCO approval.  Furthermore, according to the Duke response to CACC INT-01-11 

029 (attached herein as JDW-11), Duke claims that it may or may not use 12 

herbicides on specific properties.  Duke should not have the sole discretion to use 13 

vegetation management practices that are not explicitly identified and authorized 14 

by the PUCO in its vegetation management plan. 15 

 16 

Duke plans to spend $2,673,500 for transmission vegetation management in 2018 17 

which is over a 15 percent decrease from the amount of money Duke spent in 18 

2017 for transmission vegetation management.  Additionally, Duke’s planned 19 

spending for 2018 transmission vegetation management is almost 20 percent 20 

lower than the five-year average spending for transmission vegetation 21 

management ($3,330,431).  No explanation was provided for why Duke is now 22 

                                                 
39 Id. 



Direct Testimony of James D. Williams 

On Behalf of the Office of the Ohio Consumers’ Counsel and Complainants 

PUCO Case No. 17-2344-EL-CSS 

 

14 

spending less money for vegetation management.  The clear cutting and other 1 

aggressive practices that Duke has engaged in since it modified its vegetation 2 

management plan appears to be benefiting Duke by lowering transmission 3 

vegetation management costs.  Duke has proposed major increases in distribution 4 

vegetation management costs in 2018 compared to previous years.40 However, 5 

Duke collects the costs associated with the vegetation management program from 6 

the same customers who are impacted by the overly aggressive tree-trimming 7 

practices.41  8 

 9 

IV. CONCLUSIONS 10 

 11 

Q13. CAN YOU SUMMARIZE YOUR CONCLUSIONS? 12 

A13. Yes.  The vegetation management program filed in Case No. 16-915-EL-ESS 13 

substantively changed the previous vegetation management program and is 14 

negatively impacting consumers, including costing customers more.  It provides 15 

less coordination with customers regarding tree removal and gives Duke almost 16 

unfettered sole discretion over the clearing of vegetation on customers’ properties 17 

within a right of way.  And the changes would seem to be unnecessary given that 18 

Duke was meeting its transmission goals before the program was changed in 19 

2016.   20 

 21 

                                                 
40 FN 26 (Page 19). 

41 Duke response to CACC INT-01-062 (attached herein as JDW-12). 



Direct Testimony of James D. Williams 

On Behalf of the Office of the Ohio Consumers’ Counsel and Complainants 

PUCO Case No. 17-2344-EL-CSS 

 

15 

While OCC supports an adequate, reasonable vegetation management program to 1 

reduce outages, the interest of property owners must also be respected.  Duke’s 2 

current unilateral, overly aggressive, and unreasonable vegetation management 3 

program does not adequately take the interest of property owners into 4 

consideration. 5 

 6 

Q14. DOES THIS CONCLUDE YOUR TESTIMONY? 7 

A14. Yes.  However, I reserve the right to incorporate new information that may 8 

subsequently become available through outstanding discovery or otherwise.9 
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